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AHHOTAIIUA:

B naHHONM cTaThe pPacCMOTPEHBI BOIIPOCHI, CBSI3aHHBIE C OCHOBAHHUSMU
MIPEJICTABUTEIILCTBA M MOPSAOK yJacTHUS NPEACTaBUTEIS B Jeie. AHAIM3UPOBAHBI
00IIMe IIOJOKEHHUSA TPaKIAHCKO-TIPOIECCYaJbHOTO IIPEICTAaBUTEIBCTBA. ABTOPOM
IIPOAHATM3UPOBAH NPAKTUUECKUI ONBIT 3apy0eKHBIX CTPaH 110 COBEPIICHCTBOBAHHIO
MIPEJICTaBUTEIILCKOM JIeATEIILHOCTH B rpakJIaHCKOM MPOIlECCYATLHOM
3aKOHOJATENILCTBE. B  HcclIeIoBaHMM  aBTOPOM  BHECEHBI MPEIJIOKCHHS U
PEKOMEH/IAIIMU 0 COBEPIICHCTBOBAHUIO YYacCTUsI MPEACTABUTENS B HALIMOHAITHLHOM
3aKOHOJIaTEJILCTBE.

KiaroueBbie cJIoBa: TpaKTaHCKUM MPOLIECC; MPEICTABUTEIIb;
IIPEACTAaBUTEIbCTBO;, 3aKOHHBIC MHTEPECHI B CYJE; ydacTHe KBAIU(PHUIIMPOBAHHOTO
peCTaBUTENS

AHHOTAIIMSA:

Ymby Makoiaga BakKWUTUK acocliapyd Ba HIIJA BAaKUJIHUHT HIITHPOK ETHUII
TapTON OWjaH OOFIMK Macalajmap Myxokama KuinHaau. Dykaponuk mporeccyant
BaKIJIMKHUHT YMYMHUH KOWJanapu Taxjui KwinHaad. Myamnud ¢ykapoauk
mpoleccyan KOHYHYMJIMTHIA BAaKWUIMK (AONHUSITHHA TAaKOMUJUTAIITUPHUIN OYitnda
XOPWKAHM MaMJIaKaTJIAPHUHT aMaJIMi TaXpUOACHHU TaxJIWi Kujaaau. TaJKukoTiaa
MyaJiug BaKWIHUHT MUJUTHH KOHYHUMIMKIATH HWINTHPOKUHU TaKOMUJLIAIITHPHIIL
Oyiinua Taknud Ba TaBcusIap Oepau.

Kanaur cy3nap: ¢Gykapoduk mTpoleccH; BaKWil; BAKWUIMK; CyJJa KOHYHHI
MaH(paataap; MaraKaau BAKUITHUHT HIITHPOKH.

Annotation:
This article discusses issues related to the grounds of representation and the
procedure for the participation of a representative in the case. The general provisions
of civil procedural representation are analyzed. The author analyzes the practical

Cexyus No5. FOpuoux pannap / Legal sciences / FOpuouueckue nayxu



o “3aMOHaBUH HIM-paHra MHHOBALMOH éHauysap ”
SClen ce Pecny6/ivka unmuit-amannii koHpepeHuus matepuasiapu (TomkeHTt, 30 aBryct 2021 i1.)

through time and cpace

experience of foreign countries in improving representative activities in civil
procedural legislation. In the study, the author made suggestions and recommendations
for improving the participation of a representative in national legislation.

Keywords: civil procedure; representative; representation; legal interests in court;
participation of a qualified representative

Crpareruss JeWCTBUM MO TMSITH NPUOPUTETHBIM HAIPABICHUSM Pa3BUTHUSA
Pecny6siuku Y30exkuctan B 2017-2021 rogax, BTOpbIM HallpaBiI€HUEM YCTaHABIUBAET
oOecrieyeHne BEPXOBEHCTBA 3aKOHA M JajibHeiliero pedopMupoBaHHs CyAeOHO-
MPaBOBOM CHUCTEMBI, KOTOpas HampaBlieHa Ha YyKpeIJIeHHe CyaeOHOW BIacTH U
rapaHTH HAJEKHOM 3allUTHI TPaB U OXPaHSIEMbIX 3aKOHOM MHTEPECOB TpaxkaaH [1].

Peanuzarus ctpareruu AeUCTBUN HAXOIUT peaibHOE BOILUIOIIEHUE B Pa3padOTKe U
NPUHATUU HOBBIX KOAEKCOB PecrmyOnmuku Y30ekucTaH, HampaBICHHBIX Ha KOPEHHOE
COBEPIICHCTBOBAHME 3aKOHOJNATENBCTBA. BO WCIOMHEHWE CTpAaTeTMX  JACHMCTBUM
22 suBaps 2018 rona [pesuaentom Peciybmiku Y30ekucran L. Mup3uéeBbiM noanucan
3akoH «OO0 yYTBEP)KICHUM TPAXKIAHCKOTO MPOLECCYaNbHOro Kojekca PecmyOnuku
Y36ekucTany», KOTOPBINA BCTYIIII B 3aKOHHYO cruty ¢ 1 anpesns 2018 rona [2].

Cnegyer OTMETUTH, YTO B HAYYHOM JHUTEpAType MOCIETHEro JeCATUIICTHUS
HEKOTOpPhIMU aBTOpamH, B uyacTHOcTH, JI. XabuOymnaeBbim, C. MaiapumnoBoit,
E.I'. Tapno, JI.B. BoiitoBuu, 3.E. Konokonosout [3, 4, 5, 6], I'yka B.A. [11]
C. Mamapumnosoit [6], C.A. SIky0oBbiM [7] TpOBEACHBI HCCIICIOBAHHUS B JaHHOM
obnactu. B ropuanueckoi JUTEpaType  CYIIECTBYIOT CaMmble  Pa3iIHYHbIE
KiIaccupuKauy  CyneOHOTO  MPEACTaBUTENBCTBA  HA  OTACJIbHBIE  BHJBL
[Ipencrasnsgercs, 4yro HauOoyiee MOHITHOM W JIOTUYHOM sIBIIsI€TCA KiaccuUKaIus
NPEICTABUTENIHCTBA B 3aBUCUMOCTH OT (PAKTUYECKOTO COCTaBa, OIMPEIEISIONIETO
ocHOBaHUsA ero Bo3HUKHOBeHuUa [10]. Ilo oOcHOBaHMSIM BO3HUKHOBEHUS
IPEACTAaBUTEIBCTBO MOAPA3IEIAETCS HAa 3aKOHHOE U, IOTOBOPHOE.

['paxxgane moryt oOpamaThCs B CyJ JIMYHO WM Yepe3 CBOMX IMPEIACTABUTEIICH.
JInuHOE yyacTHe rpa)KJaHrHa B J€J€ HE JUIIAET €ro IpaBa UMETh MIPEACTABUTENS 110
nemy. OpraHuzanuu BEIyT Jieja 4Yepe3 CBOMX PYKOBOJWTENEH MO0 yepe3 CBOMX
npeacTraBuTenei» [§].

JlanHass HOpMa MPEJCTABISIET cO00# cTaThio ['pakaaHCKOTO MPOIECCYaTbHOTO
Kojekca PecrryOnuku Y30€KHCTaH O MPEACTaBUTENbCTBE, KOTOPAsi TApaHTUPYET MPABO
TpaXJIaH M  OPUIUYECKUX JIUMI UMETh MPEACTABUTENS] B  TIPaAXKIAHCKOM
cynonpousBojicTBe. CyIiecTByeT psJl MPUYHH, 110 KOTOPBIM HEOOXOUMO JACHCTBOBATH
4yepe3 MPEeCTaBUTENIbCTBO B IPAKIAHCKOM CYAONPOU3BOICTBE.

[IpenacTaBUTENBCTBO B FPAXXAAHCKOM IPOLIECCE UMEET HEMAJIOBAXKHOE 3HAUEHUE
U CIYXUT Ba)XXHOW TapaHTHUEH B nele oOecredeHus MpaB, CBOOOI M 3aKOHHBIX
MHTEPECOB I'PaXKJaH U B CBSI3U C 3THUM 3aKOHOAATEIHCTBOM YCTAHOBIICH IIUPOKUNA KPYT
JIU1, KOTOPbIE MOTYT Y4aCTBOBAaTh B KAUECTBE MPEICTABUTEIICH B CyI€.

3aKOHHOE MPE/ICTAaBUTEIBCTBO OCHOBBIBAETCS HA MPSIMOM YKa3aHUU 3aKOHA MpPH
HaJIM4Yuu omnpeieieHHoro pakruueckoro coctana [16]. IlpaBa u oxpaHseMble 3aKOHOM
MHTEPECHI HEAEECIOCOOHBIX WIIM OIPAHUYEHHO JI€ECTIOCOOHBIX JIUI] 3allUIIAI0T B CYyJI€
UX 3aKOHHBIE MPEICTABUTENM (POAUTEIHN, YCHIHOBUTEIIN, ONIEKYHBI, TONeynuTenn) [8].
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Takoi npencTaBiIsieMbli HE IPUHUMAET YYaCTUSA B HA3HAUYCHUU IIPEACTaBUTENS U
OIPEAEIICHUH €ro NoJIHOMOYMH. IIpencraBinsaemMplil HE MOXKET TAaK)KE HETIOCPEACTBEHHO
OTMEHSTh TOJHOMOYHMSI WM Kak-TuOO BO3ACHCTBOBATH HA  JIEITEIBHOCTD
npeacrasurens [14].

I[To neny, B KOTOpPOM [IOJKEH YYacTBOBATh TPaXAaHWH, NPU3HAHHBIA B
YCTaHOBJIEHHOM TOPs/IKE 0€3BECTHO OTCYTCTBYIOIIUM, B KAUECTBE €TI0 MPEACTABUTEIIS
BBICTYIIAET JIMIIO, HA3HAYEHHOE JIJI1 OXPaHbl U YIPABICHUS UMYIIECTBOM U 3alUThI
JUYHBIX MPAB U OXPAHSEMbIX 3aKOHOM MHTEPECOB OE3BECTHO OTCYTCTBYIOIIETO.

3aKOHHBIN MPEJACTABUTEIb UMEET MPABO MOPYUYaTh BEACHUE JI€Ia B CYAE APYTrOMY
ULy, n30paHHOMY UM B KauecTBe mpeacTaButens [8].

Ecnu MBI mOCMOTpUM Ha MOPEACTABUTENBCKYIO AaKTMBHOCTh WHOCTPAHHBIX
rOCyJIapCTB B TPAXKIAHCKOM MpPOLIECCe, TO YBUIWM OPUTHMHAIBHOCTH. Hampuwmep,
cratbs S50 I'paxkmaHckuii npoueccyanbHbli koaekc Poccuiickoit @eaepannu Tiiacur,
YTO «CyJ Ha3HayaeT aJBOKaTa B KayeCTBE IMPEJCTABUTENSI B OTCYTCTBHUE
NPEACTABUTENST OTBETUMKA, MECTO MHUTEJIbCTBA KOTOPOTO HEU3BECTHO, a TaKXKE B
IPYTruX MNPEeAYyCMOTPEHHBIX 3aKOHOJATEIBCTBOM Clly4yasX. AJBOKAT, Ha3HAYEHHBIN
CYJIOM JIJIS TIpECTaBICHUSI OOBUHAEMOT0, UMEET MPaBO 00KaI0BATh PEIICHHUE CY/a 11O
aTomy aeny» [12].

AHaJOTUYHYI0 HOPMY MBI BUJIUM B 3aKOHOAaTeNbcTBE PecnyOnuku bemapyce.
Cratest 77 TI'paxpaHckoro mpoleccyaabHOro Kojekca PecnyOomuku benapycek
peayCMaTpUBaET Ha3HAYEHUE MpeacTaBuTeNs cynoM [ 13].

B crathe 58 I'paxkmanckoro npoieccyanbHoro kojaekca Kuraiickoir Hapoanoi
Pecry6yiuku roBOpUTCS, YTO «CTOPOHBI MOTYT HA3HAYUTH OHOTO MJIH JIBYX 3aKOHHBIX
npelcTaBUTENeH i BeJeHUsl pa30ouparenbcTBa. B cyne MoOryT ObITh IIpe/iCTaBICHbBI
aJIBOKaThl, OJNM3KUE POJCTBEHHUKH, JIMIA, PEKOMEHJIOBAHHBIE COOTBETCTBYIOIIUMU
OOIIECTBEHHBIMU OpPTaHU3AIMAMHU [0 MECTY >KHTENIbCTBA CTOPOH, a TaKXKe JIpyrue
rpakJ1aHe, peKOMEHJOBAHHbBIE HAPOIHBIM CYJOM.

Cratea 60 mannoro Kopekca rimacut: «B ciiydyae uM3MeHEHUsS] WIM OTMEHBI
MOJTHOMOYUW TPEACTABUTENI CTOPOHA, IMMOJHOMOYHS KOTOPOM OBUIM HW3MEHEHBI,
JOJDKHA YBEJIOMUTh HAPOJHBIM CyJl B MUCBMEHHOM (popMe, a HAPOJIHBIN CyJ JOJDKECH
YBEJIOMUTH JIPYTYI0 CTOPOHY» [15].

Bompoc 0 HazHaueHUM TpenCcTaBUTENs AJIs y4acTHUsl B pa3OUpaTEeNIbCTBE TaKKe
OTpakeH B 3akoHojaTenabcTBe DenepatuBHON Pecnybmuku ['epmanum. «IlyHkT 78
rnaBel 4 ['pakmanckoro mporeccyanbHoro kojekca denepatuBHoit PecmyOnuku
['epmanuu mpegycMaTpuBaeT, YyTO aJBOKAT JOJDKEH MPUCYTCTBOBATH Ha CyIAcOHOM
MpOIIECCE B KAUECTBE MPEACTABUTEISI CTOPOHHI [17].

AHanu3upysi OmBIT 3apyOeKHBIX CTPaH, MOXKHO CKa3aTh, YTO MPHIIIIO BpeMs
YCOBEPIICHCTBOBATh HAIIE TIPaAXJAHCKOE MPOLECCYAIbHOE 3aKOHOJATENIbCTBO,
PACIIMPUTH B HEM IOJIHOMOYMS HHCTUTYTA MPEACTABUTENBCTBA, BHECTU U3MEHECHUS U
JOTIOJIHEHHM S JJIsl IPUBJICUCHUS TPEACTABUTEINIEH B TpaskJaHCcKue cropsl [20].

Hopma 00 00si3aTebHOM ydacTHH IOPUCTA B TPAKTAHCKOM TPOIECCE U BUIBI
TaKuXx Jiel emie He onpeaenennl. OaHako B 3Toi cBsa3u B deaepaTtuBHolt PecnyOnrke
I'epmannu ecth cirydan, Koraa TpedyeTcs yaacTtue 1opucTa, a B Kuraiickoit Hapoxroi
PecniyOnuke cymiecTBYIOT HOPMBI O Ha3HauYe€HHMM MpeactaButens cyaom. [lostomy
HEOOXOJUMO BKIIOYUTh B ['pakJaHCKui mpoleccyalibHbI Kojekc PecmyOnuku
VY30ekuctan HOpMy, o3aryiaBieHHYI0 «[IpuBieueHre npeacTaBUTENs Cy10M.
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Takum oOpa3zom, HaHHOE HCCIENOBAaHUE IO COBEPIICHCTBOBAHUIO IPaBUII
ydacTus aJBOKaTa B CyJeOHOM pa30uparesibcTBe OyleT CocOOCTBOBATh Pa3BUTHIO
IIPOLECCYaTbHOIO0 MEXaHU3MA I10 MOBBIIEHUIO POJIU aJBOKaTa B MPO(PECCUOHAIBHON
NESATENbHOCTH, YCWICHHIO TapaHTHM HAJIeXKHOW CyneOHOM 3allluThl, a TaKxKe
IIPUBJICYECHHUIO T'PAKIAAHCKO-IIPOLECCYAIBHOE 3aKOHOAATEIbCTBO B COOTBETCTBUU C
MEXIYHAPOJIHBIMU  CTaHJIApPTaMH,  HCXOJi M3  MOJOXUTEIBHOTO  OIBITA
MPaBOBIPUMEHUTEIBHON MPAKTUKH 3apYOEHKHKX CTpPaH.
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