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OIPEJEJEHUE CTATYCA U OCOBEHHOCTEN

IMPOBEJAEHUSA TOITPOCA YYACTHHUKA

Kaxxaplii y4acTHUK YTOJIOBHOTO CYIONpPO-
M3BOJICTBA O0JIaJIaeT OMNpeIeIeHHBIMHU Ipa-
BaMHM, KOTOPbIC HAIIPABJICHBI Ha OOeCIeYeHNE
BBITIOJIHEHUS UM CBOMX TIPOLIeCCyaTbHBIX 00s-
3aHHOCTEeH. OOBEKTUBHbBIC U NIPABIUBBIE CBU-
JIETEILCTBA MOXKET JIaTh JIMIIO, €CIIH COOIIIO-
JIEHO €ro MpaBo AaBaTh Moka3aHud. [lorTomy
obecrieueHre 3alIUThl U TapaHTUU COOJTIONIC-
HUS JAHHOTO TMpaBa y4aCTHUKOB TIpoliecca siB-
JIIeTCS OCHOBHOM O0SI3aHHOCTHIO CY/IbH.

Craryc yyaCcTHUKa YTrOJIOBHOTO CYAOIPO-
W3BOJICTBA OMNpENENseTCs B 3aBUCUMOCTU OT
CTaJ1u Ipoliecca, K KOTOPbIM OTHOCSITCS: J10-
cyneOHOe — TIpU COOMPAaHUU JOKA3aTEIbCTB U
CyneOHOe — MpecIIeayoIas MPoBEpPKy MpaBo-
MEPHOCTH JCHCTBHIA 110 MX COOMPaAHUIO, TIIE U
peanu3yroTcs mpaBa u 00s13aHHOCTH CTOPOH. B
ATOW CBSA3M 3aKOHOJATENb YBSA3aJ] IMOSIBICHUE
y4aCTHUKA YTOJIOBHOTO MpPOIeCCa HAIUYUEM
JIUISS 3TOr0 JTOCTATOYHBIX MOBOJOB U OCHOBA-
Huii. Tak, 3asBICHHEC CBUICTCIS-OYCBUIA
O COBEPIICHHOM MpPECTYIUICHHH MO0 KakKo-
ro-mu00 WHOTO YYacTHHKA TPOIEecca, 4YTo
yKa3bIBaeMoOe JIMIO 00JIaflaeT CBEACHUSIMU
00 oOcTosATEenbCTBAX, MOJICKAIIUX YCTa-
HOBJICHUIO MO Jeny, uiu uHpopmanus, mo-
CTyNHBLIAs OT NPEAIPUITUN, YUPEKIACHUH,
OpraHM3anuii, OOIIECTBEHHBIX OObEIMHE-
HHMH, O jnuie, o0JamarolieM CBEICHUSIMH,
WHTEPECYIOIIUMHU CY/, & PaBHO COOOIIECHUS
CMMU o TakoMm JHIE CYHTAIOTCS MOBOIOM
I y4acTUsl JIUIl B YTOJOBHOM CYIOIPO-
U3BOACTBE. BMecTe ¢ TEeM OCHOBaHHUEM JJIst
MOSIBJICHUSI YYaCTHUKA B YTOJIOBHOM TMIpO-

VEOIOBHOBOICYIONROUIBOICGEBA

1ecce SBISAIOTCS JaHHBIE, YKa3bIBalONIue Ha
TO, YTO JIMITO pacrojaraet nHdopMaruei oo
00CTOSTENbCTBAX, MOJJIEKAIMMNX TOKA3bIBa-
HUIO TIO YTOJIOBHOMY JI€JTy, KOTOpbIE MOTy4e-
HBl B MIPEYCMOTPEHHOM 3aKOHOM MOPSJIKE.
MacmTtad nmoka3zaHWil y4aCTHMKOB YIOJIOB-
HOTO CyJOTIPOHM3BOJICTBA HACTOJBKO HIUPOK,
9TO 0003HAYUTH UX, OTPAHUIUBASICH 00CTOS-
TEJILCTBAMH COBEPUICHHOTO MPECTYIJICHHUS,
JTUYHOCTHIO
ObLIO OBl HEJOCTAaTOUHO. B 3aBUCHMOCTH OT
KOHKPETHOM BepCHHM JOJIKHOCTHOE JIMIIO,
OTBETCTBEHHOE 3a MPOMU3BOJICTBO MO JEIY,
WCIIBITHIBAET TOTPEOHOCTh B TMOJYy4YCHUU
MMEHHO TOW MH(pOPMALIMH 10 Iy, KOTopast
HeoOXoauMa emy sl pelIeHus 3ajad yro-
JIOBHOTO CYJOMPOMU3BOJCTBA B 3aBUCUMOCTH
OT Liesiell JaHHOW NOTPEOHOCTHU: PACKPHITh
MPECTYIUICHHE, YCTAHOBUTh TE€ WJIM HWHBIC
00BEKTBl MaTepHAJIBLHOTO MHpPa, KOTOpBIE
OBUIH CBSI3aHBI C COOBITHEM MPECTYIUICHUS,

BHHOBHOTO, noTepreBuicro,

U T. 1.

Jlnst Toro 4toObl JUIO B 000O3HAUYEHHOM
CYIOM CTaTyce y4YacTHHKa MpoIecca MOTIO
OBITh IONIPOIICHO, HEOOXOUMO, YTOOBI OHO:

BO-TICPBBIX, BOCIPHUHSIO COOBITHE TIpec-
TyIJICHHs!, yKa3aB Ha UCTOYHHMK CBOEH OCBe-
JIOMJIEHHOCTH 00 00CTOATENbCTBAX MPECTYII-
JICHHS, UMEJIO BO3MOXKHOCTH HAaOIIOmaTh 3a
NeSTHUEM JINII, OTCTAWBAIOIINX B YTOJOBHOM
MPOIIECCE CBOM MHTEPECHI’, 32 UCKIIIOUCHHEM
3al[UTHUKA, MOIJIO OIKMCATh KaKOH-I1100 00b-
€KT MaTepUajbHOrO MHpA, UMCIOIIUN OTHO-
IICHHUE K MPECTYIUICHUIO,
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BO-BTOPBIX, YCTHO WJIM MHCHBMEHHO MOTJIO
BOCITPOM3BECTH CBEACHUS 00 0O0CTOSATENb-
CTBaX MPECTYIUICHUS U COMYTCTBYIOIINE JIaH-
HBIC, HHTEPECYIOIIHE CyJ, KOTOpble ObLIN 3a-
MeYaT/IeHbl B MaMATH JaHHOTO JINIIA;

B-TPETBHX, B CHIIy CBOETO (PU3UYECKOTO U
ICUXUYECKOIO COCTOAHUA 00JIagalio Criocoo-
HOCTBHO HpaBI/IHBHO BOCHpI/IHI/IMaTI) SABJICHUA,
HMMEIOIINE 3HaYEHUE IS Jeja U 1aBaTh JOCTO-
BEpHbBIC TTOKA3aHUS;

B-4ETBEPTHIX, HE MOJIANANO TIOJ KaTero-
PUIO JIAI, KOTOPHIE 1O YKa3aHHBIM B 3aKOHE
OCHOBaHHUSIM HE MOTYT OBITH JIOTIPOIIEHBI 00
oOcTosTENbLCTBAX Aena’;

B-TIATHIX, OBUIO OOECMEYeHO TapaHTHEH
COOJIOZICHHSI TIpaBa OBITH JOMPOLICHHBIM B
OTHOIIIEHUU OJIM3KUX POJACTBEHHHUKOB C COTJIA-
cusi' W He J1aBaTh MOKa3aHMsI IPOTHB ceOst.

B orHomeHun Bo3pacta, HAYMHAS C KOTO-
POTO MOXET OBITh JOMPOIICHO JIMIIO, YTOJOB-
HO-TIPOLIECCYaJIbHBIN 3aKOH HE YCTaHABJINBACT
OTpaHUYCHUI. 3aKOHOAATEIb I0MYCKAET TaKe
JIONIPOC ~ HECOBEPIIEHHOIETHET0®,  0CcOOeH-
HOCTh KOTOPOTO B KauecTBE CBUAETENS MO0
MOTEPIEBIIETO 3aKJIIOYACTCSI B TOM, YTO CYI
00s13aH Tepea JOMPOCOM HAMOMHUTH €My O
HPABCTBCHHOM JIOJITC JIaBaTh MPABIUBBIC TO-
Ka3aHHs U CIIOCOOCTBOBATh TEM CaMbIM yCTa-
HOBJICHUIO MICTHUHBI TIO JIeTy, HA YTO 3aKOH U
JIeJIaeT aKIEHT.

[Ipemycmorpennsie B YIIK obmue ycnoBus
Jo1poca’, OTHOCSIIUECS KO BCEM y4aCTHUKAM

cya U NPOLECC

nporiecca, 00s3aTeNbHbl ISl JTOJKHOCTHBIX
JIM, OTBETCTBCHHBIX 3a IIPOU3BOACTBO I10 YIO-
noBHOMY neny. Hapsimy ¢ cobmionenueM yka-
3aHHBIX YCJOBHMH JJISi COBEPILUEHUS JaHHOIO
MIPOLECCYaTIbHOTO IEHCTBUS B OTHOLLIEHUH T10-
JI03pEBAEMOT0 W OOBHHSEMOTO, XapaKTEPHbIE
B TOM YHCII€ U K HOACYAUMOMY, PETJIaMEHTH-
POBaH OCOOBIN MOPSIIOK MPOBEINEHUS TOTPO-
ca®. Kpome Toro, OTIeIbHO peryaupyercs mno-
PSLIOK JOTPOCa CBUICTEIS U MOTEPIIEBILETO’.
Bormee apyrux BHIOB Jompoca y4aCTHHUKOB
YTOJIOBHOTO CYJOIPOU3BOJCTBA, TTOKa3aHUS
KOTOPBIX IMPOLECCYAIbHO IMPABUIBHO MOIVIH
GI)ITB 3aKpPCIIJICHBI, MTHAYC KaK B KAUCCTBC CBH-
nerens'’, pacroiararoiiero OrmoCpeICTBEH-
HO uMH(popMaluel, He cyliecTByeT. B cBsi3u ¢
THM OTCYTCTBHE 3aKOHONIATEIBHOTO pasrpa-
HUYEHUS B IPOLIECCYATbHOM 0(OPMIICHHUH J10-
Ipoca MHBIX YYaCTHHUKOB IpoIecca Ul cyaa
HE CO37aeT KaKUX-TMOO TPYAHOCTEH B TIpa-
BonpuMeHeHuu. [lockonbKy mporieccyanbHOe
3aKOHOAATENbCTBO HA CTAJUU YTOJIOBHOIO CY-
JOTIPOM3BOJICTBA Pa3IMYaeT TOJIBKO BHIIBI JI0-
poca, MPOU3BOIUMBIE C YIaCTHEM IOJACYIH-
MOTO, MIOTEPIIEBIICTO U CBUACTENS .

K. HEBMATOB,

AOKTOP HPHUINYECKUX HAYK,
npodeccop ¢Ppuianana
®I'OY BO PIY
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