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1.1.  3AYEM HY)XEH YIr0JIOBHbI/ KOAEKC?

B Pecnybnuke  Y36ekuctaH  NpuU3HaeTcs
6e3yc/ioBHOe BEPXOBEHCTBO KOHCTUTyUMM 1
3aKOHOB Pecrny6nku Y36ekucraH.

locynapcTBo, ero opraHbl, [O/XXHOCTHbIE /ML,

06LeCTBEHHbIE 06beJUHEHUS, rpaxnaHe
JeNCTBYIOT B COOTBETCTBUM C KOoHCTUTyumnen u
3aKOHaMu.

ctatbs 15 KoHcTutyymm Pecny6nvkm Y3beknctaH

|I| 3AMOMHUTE!
YEM BOJIbLUE Bbl 3HAETE O CBOUX NMPABAX U

OBA3AHHOCTAX, TEM MEHbLLE BEPOATHOCTb
NONAAAHUA B CJTOXXHYO YXU3HEHHYIO CUTYALIMIO.

Bca uctopua uyenoBeyecTBa CBUAETENbCTBYET O TOM, UYTO Kaxgjoe
06LLEeCTBO U rocyaapCTBO Bcerga npuHUManu M NpUHUMAatOT Mepbl Mo
CBOE€M 3aLMTe OT Hanbosiee onacHbIX MOCAraTeNnbCTB — MPECTYMIEHUNA.

OTBETCTBEHHOCTb ObIBAeT pa3HasA: agMWHUCTpPaTUBHas, YrosioBHas,
rpaxgaHckas. Y KaXAoW M3 HUX cBou 0cobeHHocTu. KoHeuyHo, camasi
cepbesHas — yronosHasi!

YronoBHasi OTBETCTBEHHOCTb, €e OCOOGEHHOCTM MNpPeayCMOTPEHbl B
YronoeHoM kofekce (panee — YK), agMuHuctpatuBHas — B Kogekce o6
aJlMUHUCTPATMBHOMN OTBETCTBEHHOCTU (fanee — KoAll), rpaxaaHckas — B
MpaxkgaHckoM Koaekce (ganee — [K).

YronoBHbIA 3aKOH OTpa)aeT >XMU3HEHHble CUTyaLMun: OH HamnosHeH
XXMBbIMWU W HarnsigHbiMU npumepamun. OfHAKO KHUIMM MO Yro/IOBHOMY
npaBy, Kak 1 BCS topuanyeckas nutepaTtypa, OTinyatoTcs abCTpakKTHOCTbIO
U CITOXXHOCTbIO BOCIMPUSATUS.

Bam 6yeT HeNpoCTo YACHUTD, YTO HanucaHo B YroNoBHOM Kogekce 6e3
paclwr@pOBKM OCHOBHbIX MOHATUI, KOTOPbIE TaM UCMOJIb3YOTCS.

MHorme n3 Takux NOHATUI, XOTS U 3HAKOMbI BaM, He Bcerga o3Ha4varoT
UMEHHO TO, K YeMy Bbl NpmBbIKAKM. OHU MOryT nogpasymMeBaTb COBCEM
Apyroe, nockonbky sa3blk 3AKOHA oTnuyaeTcs OT 06bIAEHHON peyn.

NHorga paxe topucTbl-npodeccuoHanbl He  MOryT  MpaBWUIIbHO
UCTOJSIKOBaTb U MPUMEHUTb A3bIK 3aKOHa, TaK Kak OAHW U Te e cfloBa
3a4acTyto HecyT pasHble CMbIC/IOBble HarpysKu.

Onsa ynpoweHua WU3NOXeHUs 3akoHa HPUCTbl BMECTO AJIMHHOIO
CNoBOCOYETaHUA «YrofIOBHbIN KOAEKC» UCNONb3YIOT «YK».
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YronoBHO-NpoLeccyasnbHblil KOAEKC perynnpyeT nopaaokK 4eATeNlbHOCTH
OpraHoB, BefyLMX YyrofloBHOE Aesio, a TakXe fnpaBa U 0653aHHOCTM MX
y4aCTHMKOB U T. M.

A YronoBHbll KOAEKC MOXHO TMPUMEHATb TONMbKO B paMKax
YronioBHO-NpoLeccyanbHOro KoAekca W WCKIIHUYUTENbHO B Npegenax
npoueccyanbHoro nopsaka. [pMMeHeHue YronoBHOTO KOAeKca BHe
npoueccyanbHOro nopsaaka (K npumepy, caMocya) ABAAETCA He3aKOHHbIM
1 MOXXET MOoBJIeYb Yro/IOBHYH OTBETCTBEHHOCTb.

YTO XKE TAKOE YIOJIOBHbIA KOOEKC?

3auyeM Hy>KeH YronoBHbIi 3aKOH?

OH HY)XeH, YT06bl 3HaTb, YTO 3anpeLLeHO U Yero Henb3s Aenartb, YTO
AIBNSIeTCA NOCAraTesIbCTBOM Ha JINYHOCTb, 06LL,eCTBO, rOCyAapCcTBO.

3aKOH HY>XeH, YTO6bl ONpeAennTb, ABMSIETCS SN COBEPLUEHHOE JeCcTBUE
npecTynsieHneM, ecnv [,a, TO KaKUM MPECTYN/IEHNEM, KOro 1 KaK cnegyeT
HaKas3blBaTb 3a ero COBEPLUEHMUE.

Ona Ttoro 4ytobbl HakasaTb MPECTYMHMKA, rocyAapcTBy Heo6xoauMO
3apaHee OrfacuTb, Kakuve [eNCcTBMA SABAAKOTCA MPECTYMHbIMKM, Kakoe
HakKa3aHue 3a HUX NPeayCMOTPEHO.

3agayn yronoBHoro npaea — oxpaHa Hanbonee BaXKHbIX OBOLLLECTBEHHbIX
OTHOLLIEHUI, obGecneyeHne Mupa W 6Ge30MacHOCTM uYesloBeyecTBa W
npeaynpexaeHune NnpecTynieHun.

To ecTb, YrofioOBHbIA 3aKOH OXpaHSeT B TOM YMC/le U Bally XU3Hb,
3p0poBbe, 6e30MacHOCTb, UMYLLECTBO, YeCTb M T. M. IMeHHO Hanunuune
YrOfIOBHOW OTBETCTBEHHOCTM CHAY)XWUT BaXXHbIM MpeaynpexaeHnemM Ans
NnoTeHUManbHbIX MPECTYMHUKOB.

YronoBHbIN KOJEKC — 3TO CBOJ, 3aKOHOB, KOTOPbIN yCTaHaBNUBAaET:

*  Kakue 06LLEeCTBEHHO OMacHble AesHUA ABNAKOTCA NPECTYMNEHUAMMY;

* HakasaHwus 1 gpyrue Mepbl NPaBoOBOro BO3AENCTBUSA, KOTOPblE MOTYT

6bITb MPUMEHEHbI K ML aM, COBEPLUMBLUNM O6LLECTBEHHO OMacHble
JesHus.

YronoBHbIM 3aKOH COCTOUT TO/IbKO M3 OAHOW KHUIMM — YrosioBHOro
Kogekca. Bce, 4To BHE faHHOW KHUMKW, yTONOBHbIM 3aKOHOAATENbCTBOM He
ansaetcs!
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YTO TAKOE 3AKOH?

MpepcTaBbTe, Npue3xaeTe Bbl Ha NS, @ TaM 06bsABNeHne «KynaTtbces
3anpelleHo». Mnu Ha paboTe Ha cTeHe BUCAT «[lpaBuna oxpaHbl Tpyaa».
Asnaerca N1 aTo 3aKOHOM? KOHEYHO XKe, HEeT.

Nnu ke, Kk npumepy, CneunanbHasi KOMUCCUA U3LAET PELLEHNE O TOM,
YTO Hesb3s BbIXOAUTb Ha YNuULY B onpefeneHHoe BpeMsl CyToK. ABnseTcs
NV JaHHOe pelleHne 3aKOHOM? KakK HU CTpaHHO, HO HeT. MoyemMy? YTo6bl
KaKoe-IMbo MNpaBuio MMENI0O 3aKOHHYK CUJly, OHO [OJIXXHO o06nagaTb
LenblM psigoM 0CO6eHHOCTEN.

Ocob6eHHOCTU 3aKOHa:

* 3aKOH nNpWHUMMAETCs NpeacTaBUTENbHbIM (3aKoHoAaTeNIbHbIM)

OpraHoM rocyfapcTBEHHOW BNacTn B 0CO60M NOPALKE;

*  MMeeT BbICLUYHO FOpUAMYECKYo cuny nocne KoHCTUTyuuu;

+  [OMXeH 6bITb 0Ny6/IMKOBaH B opuLManbHbiX U3aHUSX;

*  HUKTO He MOXET ObITb OCYXAEH, NOABEPrHYT HakKas3aHuto, JULLIEH

MUMYLLLECTBA MU KaKUX-NM6Oo NpaB Ha OCHOBaHUW 3aKOHa, KOTOPbI
odmLmManbHO He ony6sIMKOBaH.

YronoBHbI KOAEKC COCTOUT U3 ABYX YacTeil — O6w,ein 1 Oco6eHHOMN.

B O6weit yacTu ycTaHOBMEHbl O06LMe npaBuia — YTO Takoe
MPecTyn/eHne; YTo TaKoe YrosloBHasi OTBETCTBEHHOCTb; KTO, KakK W npu
KaKu1X yC/IOBUAX HECET OTBETCTBEHHOCTb 3a COBEpLUEHME MPECTYMEHUS;
YTO TAKOE HaKasaHue; YTO YUNTbIBAETCH NPW Ha3HaUYeHUM HaKasaHus 1 ap.

i Hanpumep, Ctatbs 8. MpuHLMN cnpaBeMBoCTH
HakasaHue waMm wHaa Mepa MpaBOBOro BO3AENCTBUS,
npMMeHsemMas K  JiMly, BWHOBHOMY B  COBEPLUEHUM
NPEecTynneHus;, LO/MKHbl ObiTb CNpaBeA/IMBbIMK, TO €CTb

COOTBETCTBOBATb TSXKECTU MPECTYNJIeHUsl, CTeNeHN BUHbI U
06LL,eCTBEHHOWN OMacHOCTU ero JIMYHOCTH.

OcobeHHasi 4acTb YK cCOCTOWT U3 HOPM, OMMUCbIBAIOWMUX MPU3HaKM
KOHKPETHbIX MPEecTynNeHNA W YycTaHaBIUBAOWMWX BWAblI W pasMepbl
HaKa3aHWsl 3a COBEPLUEHWE ITUX NMPECTYIJIeHWA.
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i Hanpumep, Ctatbsa 164. Pa36oii
Pa3boi, TO ecTb HamageHue C UeNbl XULLEHUS YYXKOro
UMYLLECTBAa, COBEPLUEHHOE C MPUMEHEHNEM HAaCUINS, ONACHOTO

LIS )KU3HU U 34,0POBbSA, IGO0 C Yrpo30K NPMMEHEHNS Takoro
Hacunus.

an3HaKM YrosioBHOro 3akoHa:

*  WUMeeT BbICLWWYH OpNANYECKYHO Cuiy,

*  eAWHCTBEHHbIN UCTOYHUK YroJioBHOro npaBa;

* COCTOUT U3 NpaBOBbIX HOPM;

° OonucbiBaeT Npu3Hakn 06Ll.l,eCTBeHHO onacHbIX AesHUR;
° YyCTaHaB/MBaET BUAbl U pa3Mepbl HaKa3aHuN.

NMPECTYNNEHWE OT AAMUHUCTPATUBHOIO

YTO TAKOE NPECTYMJIEHUE U YEM OTJIMYAETCHA
NMPABOHAPYLUEHNA?

Jltoboe pesHWe, KOTOpPOe HapylaeT HOpMbl MNpaBa, siBAseTCs
npaBoHapyweHnem. Ecnm  3akoH HapyleH, 3HayuT, COBEpLUEHO
npaBoHapyLieHue!

MpectynneHne - 310 60nee y3KOe TMOHATME, TO XKE CaMoe
npaBOHapyLLEHNE, TOJIbKO OYEHb OMacHoe.

MpecTtynneHne — 3TO NpeX[e BCEro AesHUE, T. €. MOBELEHNE, fLENCTBUSA
unu 6e3aencTeme YenoBeka. MbiCnn, BHYTPEHHUE MCUXUYECKME NPOLIECCDI,
y6exXaeHns, CKOMb Obl HEFATUBHBbIMU OHW HU ObINM, HE MOTYT ABASITbCSA
npectynnedveMm. K npumepy, paxe BbiCKasblBaHME MPUATENO CBOMX
JINYHbIX HaMEPEHUN OrpaduTb HGaHK He ABMSIETCS NMPECTYMHbIM, €CNN HET
peanbHbIX AEACTBUN MO OCYLLECTBIEHMIO 3TOMO MPECTYMNEHNS.

OaHako npecTynsieHueM Npu3HaeTCs BUHOBHOE, O6LLLECTBEHHO OMacHoe
JesiHue (gevicTBue uau 6e3fericTBue), NULLb 3anpeLieHHOe YrofloBHbIM
KogekcoMm. To ecTb, AesiHMe, He 3anpeLleHHoe YronoBHbiM Kogekcom, He
MOXET MOBJ/IEYb YTONIOBHYH OTBETCTBEHHOCTb, OfHAKO MOXET MOCNYXUTb
OCHOBaHMeM AJ1s1 afMUHUCTPATUBHOW UM FPaXKAaHCKOM OTBETCTBEHHOCTH.

N3 aToro crnepyeT, YTO TOSIbKO CaMble 06LECTBEHHO OMacHble AeNCTBUS
(6e3peiicTBME) MOTYT NPU3HABATLCS NPECTYMJIEHUEM.

A KakuMM 06pa3oM onpefensieTcs, YTo UMEHHO Npu3HaeTcs Haubonee
06LlecTBEHHO onacHbIM?

9T0 onpefeneHo n yCTaHOBJIEHO rOCyAapCTBOM, KOTOPOE M BKJIKOUMUIIO
Takue KaTeropuu B YrosioBHbIN KofeKc. A Bce ocTasibHble npaBoHapyLueHust
(MeHee onacHble) ykasaHbl B Komekce 06 agMWHUCTPATUBHOW
OTBETCTBEHHOCTMU.
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O6bl4HOMY O6blBaTe/NtO He BCerga MoHATHO, 3a4eM 3a OAHM U Te Xe
npaBoOHapyLWeHUs MpeAycMOTpeHa U afMWUHUCTPaTUBHas, W YrosioBHas
OTBETCTBEHHOCTb.

ALMWHUCTPATUBHOE MpaBOHapylleHWe OT MPecTYr/ieHna OoTndaeTcs
HEKOTOPbIMU KPUTEPUAMU: MO pasMepy yuwepba wWaM MO  CTeneHu
06LL,eCTBEHHOI OMacHOCTY.

i Hanpumep, xynuraHcTeo
CoctaB xynuraHcTBa cogepxutcs u B Kogekce 06
afMVHUCTPATUBHOW OTBETCTBEHHOCTW, W B YrO/NIOBHOM
Kopekce. B Kogekce 06 aAMMHUCTPATMBHOM OTBETCTBEHHOCTH

OHO Ha3blBaeTCA «MeJIKoe XYJIMraHCTBO», a B YronosHom -
NMPOCTO «XYJIUTQHCTBO».

To ecTb, aAMUHUCTPATUBHOE NpaBOHapYLLUEHNE «MeslKoe XyJIMraHCTBO»
npu NMOBTOPHOM €ro COBEPLUEHUN B TEYEHUE rofa MOXET «nepepacTu» B
NpecTyrnieHne «XynuraHcTeo». [la, YenoBeK oOWWGCS, pasHble OblBatOT
YXM3HEHHble 06CTOSATENBCTBA, HO EC/IN 3TO MOBTOPSIETCA B TEYEHME FOAQ,
06LL,eCTBEHHAsA ONACHOCTb TaKOro AesiHUA BO3PacTaeT, U Mepbl HakasaHUs
[OJKHbI 6bITb 60M1€€ CTPOrUMMU.

Nnw, Hanpumep, 3a YyMbILIEHHOE MPUYUHEHME JIErKOro TEeNIeCHOro
NoBpeXAeHNSa B NepBblin pas npuenekatoT no cT. 52 KoAll. OgHako, ecnun
TO XXe CaMOe€ YMbILUIEHHOE MPUYNHEHME JIETKOTO TENIECHOIO MOBPEXAEHMSA
COBEpLUAEeTCs MOBTOPHO B TEYEHWE rofa, TO Y)Ke MOCienyeT yronoBHas
OTBETCTBEHHOCTb. TakuM 06pasom, 3a O4HO U TO Xe AesiHWe B NepBblii pas
HaKa3bIBaKOT HE CTOJMb CTPOro — MPeAynpeanTenbHO, HO B CIIEAYHOLMIA pas
HaKa3aHWe aBTOMAaTUYECKU CTAHET YrOJIOBHbIM.

1.2.  NMPUHLUMUIMbI YTOJIOBHOIO KOAEKCA - NMPABWUJIA,
OT KOTOPbIX HEJIb3 OTCTYIATb!

MPUHLMNBI YrOMOBHOTO NpaBa ABASIOTCA €ro KpaeyrosbHbIM KaMHEM.
Hn ogHa HOpMa YronoBHOrO Kojekca He [O/KHA MPOTUBOPEYUTb €ro
npuHUMNam. MpUHLMMbBI YrONOBHOTO MpaBa CO3AaHbl B NEpBYl0 oYepedb
KaK OPUEHTUP ANs 3aKOHOAATENS U MPaBOMPUMEHUTENS.

MpecTynHOCTb, HAKa3yeMOCTb [EsIHUS U UHble
MpaBoBbIe MOCNEACTBUS €ro COBEPLUEHUS ONPEAENAOTCS UCKITHOUNTENBHO
YronoBHbIM KofeKcoM. lpoLye roBops, BCE, YTO KacaeTcsi NPecTyrnyeHust
W HakasaHus, JOMKHO PEryNnpoBaTbCs TONbKO YrOMOBHBLIM KOAEKCOM —
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HUKaKue Apyrue 3aKoHbl, yKasbl, MOCTAHOBMEHUS rOCYAapCTBa He MOoryT
yCTaHaB/IMBaTb, YTO TAKOE NPECTYMIIEHNE U HAKa3aHe 3a ero CoBepLIeHHe.

3aKOHBI HE IO/KHbI
MPUMEHATCA N3BMPATENbHO, MHAYE OHW TEPSAIOT NErUTUMHOCTb. CHTyaLms,
Korga B 06L4ECTBE OFHUM BCE MOXHO, a APYTMM — Hesb3si, MOPOXAaeT
coyManbHyl0 HecrpaBeaaMBoCTb. VIMEHHO MO3TOMY NNLa, COBEPLUMBLUME
NPEeCTYN/IEHMs, UMEIOT OANHAKOBbIEe NpaBa N 0653aHHOCTH, PaBHbI Nepes
3aKOHOM 6€3 pasfnums Mona, pacbl, HaLMOHANbHOCTH, A3bIKa, Penurny,
COLMANbHOTO MPOUCXOXKAEHUS, YEEXAEHUIA, JIMYHOMO U OBLLECTBEHHOTO
MOJOXKEHNS.

To eCTb, TOT, KTO COBepLUN/ NPecTynneHne, JOMKEeH HECTH 3a Hero
OTBETCTBEHHOCTb, KeM 6bl OH HU SABASACA — 6€3pabOTHBIM, YNHOBHUKOM,
XaKMMOM, AEenyTaToM IM60 MPOKYpPOPOM.

lpaxaaHe, GyAyun WCTOUHUKOM
rOCyAapCTBEHHOM BNacTW, MMET MpaBoO 3HaTb, KakK NPUMEHseTCs
YrO/IOBHbIN 3aKOH, @ B HEKOTOPbIX C/ly4asx camu MOTYT y4acTBOBaTb B
yrOsI0OBHOM CYAOMNPON3BOACTBE. [0CKObKY AaXe YeNOBEK, COBEPLUMBLINNA
NpecTyrn/eHue, ABNAETCA YacTbio CoLnyMa (OH XKMBET PAAOM, OH Yeit-To
CbiH...), paKT COBepLUEHNs UM NPECTYNeHNs He 03HaYaeT, YTo ero ceayet
M3rHaTb U3 obLyecTBa. VICK/IIOUeHNe ero U3 CouMyMa 3a COBepLUEHNE UM
MPECTYN/IEHNs He TOMbKO HENpaBMIIbHO, HO AaXe OMacHo, MOCKOJbKY
BMOSHE MOXeT CMpOBOLMPOBaTb MOBTOPHOE MPECTyrnieHne. TombKo
co061La, MOHUMAHUEM U TYMAHHOCTBIO MOXHO MOMOYb OCTYMUBLUEMYCS!
BbIBGPATLCA U3 CIIOXKHOM XMIHEHHON CUTyaLMK. IMEHHO NMOSTOMY MPUHLMI
AEMOKpaTU3Ma NpedycMaTpuBaeT, YTO OBLLECTBEHHbIE OB6bEeAUHEHMS,
opraHbl CaMoyNnpaB/eHUs rpaXkAaH UNN KONNEKTUBbI MOTYT MpUBJieKaTbCst
K MCTMPaBIIEHUIO JINL, COBEPLUNBLUMX MPECTYMN/IEHMS.

FyMaHu3M (4efloBEYHOCTb) — cucTema
MOCTPOEHWNS YENOBEYECKOTO OBLLECTBa, A€ HaMBbICLWEN LEHHOCTbIO
ABNAETCS YEIOBEK, ero X13Hb, €ro Npasa U 3aKOHHbIE MHTEPECHI.

YronoeHoe HakasaHue 1 uHble Mepbl IPaBOBOro BO3AECTBUS He UMeIoT
LenbIio npuYnHeHne pU3NYeCKUX CTPasaHNii UN YHKEHUE YeSI0BeYecKoro
AOCTOUHCTBA.

Ny, COBepLUMBLUEMY MPECTyMfieHUe, AOMKHO O6biTb Ha3HAYeHOo
HaKasaHue WM MPUMeHeHa WHas Mepa NpaBoBOro BO3AENCTBUS POBHO
HACTONbKO, HACKONIbKO HEOBXOAMMO U JOCTATOMHO /1Sl €r0 UCMIpaBNeHuUs

1 NpeaynpeXaeHnst HOBbIX MPeCTYMNIeHUN.
Habntogaa xof Kakoro-HW6yab pesoHaHcHoro gena B CMW, vHoi pas

AymMaellb, YTO cyabA Ha3Ha4YuJ1 CJIMWLKOM MArkoe Haka3aHne oTbABJIEHHOMY
NPECTYNHUKY. ITO NPOMCXOAUT U3-3a TOrO, YTO Mbl INLIb NMOBEPXHOCTHO
3HaeM 06 3TOM yronoBHoMm pene. OgHako cygbs 06513aH n3y4ynTb BCe
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06CTOSATENBCTBA MPECTYNIEHNs TLWATENbHO U BCECTOPOHHE, O6BEKTUBHO
y4yecTb OCOBEHHOCTU NIMYHOCTU MOACYAMMOro (ero BO3pacT, ceMelrHoe
MOMOXEHWE, Hannune WKANBEHLEB Ha NonevyeHnn U T. 4.). Cy4 He BrpaBe
WwTaMnoBaTb NPUroBopbl ¢ HaKa3aHMeM, yKa3aHHbIM B Yro/lo0BHOM 3aKOHe.

MIMEHHO NO3TOMY HasHayeHWe HakasaHWsi, He COOTBETCTBYHOLLEro
TSDKECTU NPECTYMNIIEHNS, IMYHOCTU OCYXXAEHHOIO, UM HaKasaHus, KOTopoe
XOTS1 U HE BbIXOAUT 3a NpeAesbl KOHKPETHOW CTaTby YrofIOBHOrO KOAEeKCa,
HO MO CBOEMY BUAY MU pa3Mepy ABNAETCS HecrnpaBea/IMBbIM BCleACTBME
Ype3MepHOW MSIFKOCTM NGO  Ype3MEepHOM CYpoBOCTH, sIBAsieTCSs
OCHOBaHWeM A1 OTMEHbI MPUrOBOpa CyAa.

Takunm 06pasoM, gaxke cobrogast 6yKBy 3aKOHa X0/104HbIM YMOM, HO He
AYLWOH, CyAbs MOXXET BbIHECTH HeryMaHHbIi, a 3HaYUT — HecrnpaBeAnBbIi
npurosop!

HakasaHue wnu nHas Mepa npaBoBOro
BO3JENCTBUS, MPUMEHsIeMble K MLy, BWHOBHOMY B COBepLUeHUU
NpecTynneHus], AOMXKHbI 6bITb CNpaBeaIMBbIMU, TO €CTb COOTBETCTBOBATL
TSDKECTU NPECTYN/IeHUs, CTENEHN BUHbI M O6LLECTBEHHON ONacHOCTU ero
JIMYHOCTU. DTO O3HAYaeT, YTO HaKa3aHuWe NpUMeHsieTcs UHAUBUAYASIbHO
M A[o3upoBaHHO. HanpuMep, HecoBepLUEHHONETHEMY OHOLLE, KOTOPbIN
BrepBble COBEPLUM NPECTYNeHNe, YKpaB KPOCCOBKM y Apyra, He crepyeT
HasHayaTb HakasaHWe B BWUAe NULIEHUs CBOGOAbI. HanpoTus, Tpuxabl
CYAMMOMY YenoBeKy, KOTOpbI U3HacunoBan pebeHka, HU B KOeM ciydae
Henb3s HasHavaTb wTtpad. Cya Npy HasHaYyeHMM Haka3aHuUs 06si3aH yYecTb
BCe CMsIryaroLme 1 oTaryaroLme o6ctositenibcTeal

HukTo He MoXkeT ABa)kAbl HECTU OTBETCTBEHHOCTb 3a OfHO U TO JKe
npectynnenne! Yto aTo 03HauvaeT? Hanpumep, yenoBeka ocyaunu 3a
XMLLEHME YY)KOrO UMYLLLECTBA, CyZ NPW3Has ero BUHOBHbIM, HO OCBO60AM
OT HaKasaHus B CBA3M C fesiTesibHbIM packasiHueM. Kasanocbk 6bl, OH He
NOHEC AO0JHKHOrO HakasaHus. O4HaKo Mocfie OKOHYaTebHOro Npuroeopa
cyaa Bnpefdb He AOMycKaeTcsi MUMEHHO Mo ToMy e (haKTy Bo36yXaeHue
YrofIOBHOrO fefla Uiu NpuBreYeHne ero K yroloBHOM OTBETCTBEHHOCTH,
MOCKOJIbKY OH y)Ke 10 MPUroBopy cyAa oTBeTH/ nepes 3akoHoMm!

«Mama, 51 He BUHOBAT, OHO CaMo
cnomanocb!» — yHuBepcasibHoe anném sb6oro pebeHka. [axke pebeHOoK
NMOHMMAET, YTO eC/IM OH YTO-TO cfenas, HoO COBCEM He XOTesl 3TOoro, TO ero
BMHbI B 3TOM HET, a cnefoBaTesIbHO, OH He JO/MKeH 6biTb Haka3aH.

BbiBatoT cnyyau, Kora YyenoBeka nofo3peBaroT B COBEpPLUEHNUM AecaTu
NpecTynieHnit, ofHaKo AokasaTb YAanocb TONbKO oaHo. lMogo3peHue
He MO)XeT 6bITb OCHOBaHMeM ANl OCY)XAEHWs, OHO NUlb SsIBNsieTcs
OPVEHTMPOM ANA Hayana yrofioBHOro npouecca. IMeHHO MO3TOMY NMLO
NOANEXUT OTBETCTBEHHOCTM TOJIbKO SINLWb 3@ Te O6LECTBEHHO OnacHble
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LEeAHUsA, B COBEpLUEHUN KOTOPbIX B YCTAHOB/IEHHOM 3aKOHOM MOpsiAKe
6yaeT fokasaHa ero BuHa.

Kak rosopun BepHapa
LLoy: «CaMoe 6o0nbLUOe npecTynaeHne — 3To 6e3HakasaHHOCTb!». Kaxpoe
NULO, B A€AHUM KOTOPOrO YCTaHOBJIEHO HaMMyMe cocTaBa NpecTyrneHus,
LO/KHO MOoAJ/ieXaTb OTBETCTBEHHOCTW. ITOT MPUHLUMN yCTaHaBIUBaeT

npaBuno: yl‘OﬂOBHblﬁ 3aKOH HeJib3 MNPUMEHATb u36upaTeano -

npaBocyaue He MOXeT 6bITb n3bupatenbHbiM! K NpumMepy, 5 COO6LLHUKOB
Mo CroBOpy COBEPLIMSIM TMPEeCTyrnieHne, AOMYCTUM, XKECTOKO WU36un

yenoseka. B gaHHOM cnyyae Henb3A MpuBEeYb TONIbKO OAHOIMO U3 HUX,
a Apyrux — npocTuTb. Pa3 Bce BMecTe COBepLUMAW MPecTynieHune, To
W NpuBReYb K OTBETCTBEHHOCTU CrieflyeT BCEX, a Y)Ke Mpu HasHauyeHuu
HaKasaHUs HY)XHO Y4ecTb MMeNLMecs CMsAryarowmne M oTAryarowmne
06CTOATENbCTBA MO KAXA0MY YYACTHUKY.

YroNnoBHbIN 3aKOH eNCTBYeT ceitvac,
B HaCTOSILLEM BPEMEHU, OJHAKO C YYETOM psfa YC/IOBUIA ero JencTeue
MOXXET KacaTbCs MPOLLIOro U faxke 6yayLiero.

3aKOHbl MOTYT MEHSITbCS B 3aBUCUMOCTM OT XKMU3HM, YPOBHS pPa3BUTUA
obwectea. K npumepy, 50 neTt Hasag HUKTO M NPEACTaBUTb HE MOT, YTO
MOXXHO MOXUTUTb AEHbrW, UCMONb3yss KOMMblOTep. Ecnu npecTtynneHune
COBEpPLUEHO HECKOJIbKO NeT TOMY Ha3af, Heo6x0AUMO BbISICHUTb, CYAUTb
€ro Mo CerofHsAWHNM 3aKOHaM WM 3aKOHaM TOro BpeMeHu. MeHHo ans
3TOro CyLLEeCTBYET onpefeneHne — «4encTBne 3akoHa BO BPEMEHW».

O6uee npaBuNIO TaKOBO — [MPeCcTynHOCTb M HaKa3yeMoCTb AesHUs
onpepgensieTcsl 3aKOHOM, JelCTBOBaBLUMM BO BPEMsI €ro COBEpLUEHHS.
OfHaKo M TYT UMEHTCH UCKITFOUEHUS.

MpepctaBbTe, YTo 4YenoBek B 2014 rogy cCOBEpPLUMA MPECTYMNEHME,
yKasaHHOe B 4acTu BTOpoit cTaTby 189 YronoeHoro kogekca (HapylieHuve
npaewu TOProB/n Uu okasaHusa ycnyr). B 2015 rogy aaHHas 4acTb cTaTbM
ucknrovaetca u3 Kogekca u ytpaumBaeT cuiy, a (akT npecTynyieHus
CNeACTBEHHbIE opraHbl ycTtaHoBwuaum B 2016 rogy. MoryT nu ocyguTb
YyenoBeka 3a ykasaHHoe fesiHue? Her.

Nnn e pgpyron cnydan. B 2019 rogy Monopon 4enoBek 4yepes ceTb
NHTepHEeT pacnpoCcTpaHui NOXHble CBEAEHUA O HACTYMN/IEHUN TOTanbHON
naHgemumu. OfHaKO OTBETCTBEHHOCTb 3a TakKoe MpecTynyieHne -
«pacnpoCcTpaHeHNe He COOTBETCTBYHOLUMX AEACTBUTENbHOCTU CBELEHUM
O pacnpoCcTpaHEHMM KapaHTUHHbIX W APYrUX OMacHbIX ANA YenoBeka
nHbekuun» — Beenu Tonbko B 2020 rogy. B 2019 rogy 3a nopo6Hble
JEeNCTBUSI  YrO/IOBHOW OTBETCTBEHHOCTWM MNpPeAyCMOTPEHO He 6bino.
MoanexuT Nn 4yenoBek B AaHHOM Cllyyae YrosioBHOW OTBETCTBEHHOCTU?
Her.
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YronoBHbIi 3aKOH AeiicTByeT Ha3aj B MPOLU/IOe, MMOCKO/IbKY OH UMeeT
cuny obpatHoro geiicTeusa. Ho 3TO NpouUCXoAWT He Bcerga, a TONbKO B
HEKOTOPbIX C/ly4asX, B YaCTHOCTU, KOrAa 3aKOH CBOei 06paTHON CUOIA:

*  yCTpaHsieT NpecTynHOCTb AesHUs (3To AesiHre NepecTano cYnTaTbeCs

NpecTynieHnem);

« CMsAryaeT HaKasaHue;

«  No6bIM UHBbIM 06Pa30M YyJy4dLLaeT NoJIOXKEHUE 1ML, COBEPLLMBLLENO

npecTynneHue.

BMecTe ¢ TeM YrofloBHbIi1 3aKOH, YCTaHaBAMBAOLWMIA NPECTYNHOCTb
JesHUA, YCUNUBAIOWMIN HakasaHue WM WHbIM 06pa3oM YXyZLlatoLui
nosioXkeHme nuua, obpaTHOW cunbl He UMeeT. To ecTb, obpaTHas cuna
3aKOHa AeicTBYEeT TOJIbKO B NOJIb3Y YesoBeKa.

310 npumMeHeHne
€ro Ha ornpefeneHHon TeppuTopuM U B OTHOLUEHUWN onpepdeseHHbIX NnL,
COBEPLUMBLLNX NPECTYMNNEHME.

Tak, YronoBHbiii kogekc Pecnybnuku Y36ekuctaH BelCTBYeT TOJIbKO
Ha Tepputopun Pecny6nukm Y36ekuctaH. [103TOMy NO6GOIN YenoBek,
COBEpPLUMBLUWIA MPECTYN/IEHNE Ha TEPPUTOPUN Halleil CTpaHbl, NOANEXUT
Yro/I0BHOW OTBETCTBEHHOCTU MO HalleMy YronoBHoMy Kogekcy. O3HavyaeT
N1 3TO, YTO 3a NPECTYN/IEHUs, COBEPLUEHHbIE 3a NpeaenaMu pPecnybynkuy,
HaWWM rpaXkgaHaM He npuaetcs otBevaTb? KOHEUHO e, HeT!

IpakgaHe Pecny6ninku Y36eKncTaH, a TaK)Xe MOCTOSIHHO NPOXKuUBaloLue
B Y36eKucTaHe mua 6e3 rpaxkgaHcTBa 3a NPecTyrn/IeHUs], COBEpPLUEHHbIE Ha
TEPPUTOPUN APYroro rocyaapcTBa, NoasiexaT OTBETCTBEHHOCTH, B C/lyyae
€C/NIN OHW He MOHEeCNM HakKasaHus Mo NPUroBopy cyda WHOCTPaHHOro
rocygapcrBa.

1.3. YroJioBHAA OTBETCTBEHHOCTDb:
HAKA3AHUE WU BOSME3UE?

OTBETCTBEHHOCTb O6blBaeT pasHas. [lepel cembeit (MopasibHas),
nepes coboi (nmcuxosnornyeckasl), nepep o6LECTBOM (coyuasibHas).
OpHaKo TOMbKO topuamyeckasi OTBETCTBEHHOCTb NMpoAymMaHa M noApo6HO
pacnucaHa noabMu (To4Hee — opUcTamu).

dopmynanpocTa — ntoam co3gany obLecTso, 06wecTBo chopMmUpoBasno
rocyfapCcTBo, rocyfapCTBO YCTAHOBWJIO 3aKOHbl. A 4YTOObl 3aKOHbI
cobnoganncb, HeobxoaMMa OTBETCTBEHHOCTb, MHAye HUKTO He 6yaeT
cunTaTbCsl ¢ 3aKoHaMu. Ecnv BKpaTLe, TOT, KTO HapyLlaeT 3aKOHbI, AO/KeH
3a 9TO OTBEYaTb.
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MocKonbKy yrosioBHasi OTBETCTBEHHOCTb SIB/ISIETCA Pa3HOBUAHOCTbLIO
FOPUANYECKOW OTBETCTBEHHOCTU, AJIA Hayana onpeaenMmcs, 4to Xe aTo
Takoe.

lOpugmyeckass OTBETCTBEHHOCTb — 9TO 006§13aHHOCTb  JIMLa,
COBEpPLUMBLLErO npaBoOHapyLleHMe, npvHUMaTb oTpuuaTeNibHble
nocneacTBua cBoero AesHus. polie roBops, Hapywwn npaBa ApYrux
— otBevan! OpHaKo, Kak OTMEYEHO Bbllle, MpaBOHAPYLUEHUS WMEKT
pasnuyHbIA xapakTep. B 3aBUCMMOCTM OT xapakTepa npaBa, KOTOpoe
HapyleHo, BblgenawTca:  rpaxpaaHckasa  (rpakaaHcKo-npaBoBas),
agMUHUCTpaTMBHas, TPyAOBas W, HaKOHEL, camasi CypoBasi — YyrosioBHasi
OTBETCTBEHHOCTb.

Bblpaxkasicb NpaBOBbIM A3bIKOM, Yro/sioBHasi OTBETCTBEHHOCTb — 3TO
npaBoOBO€E MOC/IeACTBME COBEPLUEHUS OOLLECTBEHHO OMacHOro AesHus,
Bblpaxkatolieecs B OCYXXAEHWW, MPUMEHEHUM HaKalaHuA WAN ApYrux
Mep MpaBOBOro BO3AENCTBUS CYAOM K 1LY, BAHOBHOMY B COBEpLUEHUU
npecTynieHus.

3TO O3HayaeT, YTO MPMBJIEYEHME K YrOJIOBHOW OTBETCTBEHHOCTM HE
Bcerga BrieyeT 3a coboi HasHayeHue HakasaHusl. MOXHO mpuBneyb K
OTBETCTBEHHOCTMU, HO HE Ha3HAYUTb HaKasaHus.

[Jaxke B ApeBHOCTM MpeCTyNHMKa Haka3blBasn He cpasy. Kak npaBsuno,
CTapeiwurHbl NPoBOAUAM cobpaHue-cyaunuwie (B Halem MOHUMaHuu —
cyA4), Ha KoTopoM Tpe6oBanochk: 1) flokasaTb BUHY; 2) MPU3HATb BUHOBHbIM;
3) ¥ TO/IbKO MOC/e 3TOro HasHavyasnocb HakasaHue.

ABTOMAaTM4eCcKoe Ha3HayeHWe HakasaHua 6e3 COOTBETCTBYHOLLEN
npoweaypbl — 3T0 Npon3Bos. KOHEYHO e, acCounaTUBHO cpasy NpuxoauT
Ha ym «[lpecTynneHne n HakasaHue» [ocToeBckoro. OgHaKo Ha camom
pene pewncteyet ¢opmyna: MPECTYMJIEHUE - OTBETCTBEHHOCTb -
HAKA3AHME!

~ 9TO UHTEPECHO!

@ WcTopun u3BeCTHbl ciyyau, Korga OTBETCTBEHHOCTb HeC/u
He TOJIbKO OTZAesIbHble JIoAM, HO U cooblyecTBa (Hanpumep,
06LUMHa), XXNBOTHbIE U faxke npeagmeTbl. Hanpumep, B [peynn no
3aKoHy CoJloHa HaKasaHuIo rogBepraanch X1UBoOTHbIe, a B 1405
rogy Bo ®paHuyumm K rnoBeLLeHunto 6b1s1 IPUroBOPEH BbIK, KOTOPbIN
3abogan 4enoseka. [locnefHsasi cMepTHasi Ka3Hb XXMBOTHOIO
coBeplueHa B CrioBeHun B 1864 r.

Takxxe B CpejHeBEKOBbe K BbICbIIKE [PUrOBapuUBasInNCh
npeamMeTbl  (KkaMeHb, CBa/MBLUMIACS Ha TOJIOBY, KOJIOKOJI,
Mpu3bIBaBLUNI K BYHTY, U T. 4.).
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Llapb nepcoB Kcepkc noiuen B V Beke A0 H. 3. BOWHOU Ha
Ipeyuto. epcbl nepe6pocuan MocTbl Yepe3 [apaaHennbl —
nponus, otgenstowmnii Asuto ot EBponbil. bypsi paameTtana aTu
MOCTbI. PasbsipEHHbIN AecroT rpuxkasas CTPOUTESIEN Ka3HUTb,
a flep3koe Mope BbICeYb LernsiMu, HasloXUTb Ha HEro Kienmo
MPECTYNHMKA M OMyCTUTb B BOAY OKOBbI, pUroBapuBas: «Tebs,
ropbKasi Bofja, KasHWUT Bafiblka 3a TO, YTO Thl MPUYUHUIIA EMY
obugy, He 6yayum obmxeHa nm. Ljapb Kcepkc nepectynut 4yepes
Tebs, Xesaelb Tbl 3TOFO UM HET...». B Te BpemeHa TenecHbie
HakasaHus Mpo/MBOB U peK O6blin B obbiyae. UcTopuku
pacckasblBartoT, YTO rnpejluecTBeHHUK Kcepkca, rnepcugckuii
Lyapb Kup Hakasan «3a nioxoe rioseAeHune» peky gy (nputox
Turpa), MOCKO/IbKy B ee BOJOBOPOTE YTOHY/aa Jiolafb Lapsi.
PasrHeBaHHbI# Kup nosesiesn nepekornatb peky 360 kaHanamy,
rnpeBpaTuB 3TUM MHOIrOBOAHYIO [MHAY B Masibiv pyqeék.

1.4. COCTAB NPECTYIJIEHUA: BOJILLEBHAA ®OPMYJIA

Bam yacto npuxogmnocb ciblwaTb TEPMUH «COCTaB MPECTYNSIEHUNA.
YT0o )Ke 3TO Takoe?

HecnoxHo npeactaBuTb, YTO yKasaTb B 3aKOHE BCe MpPecTyrnjeHus,
coBepLUaeMble NoA4bMU, MPaKTUYECKU HEBO3MOXHO, MOCKOMbKY KaX bl
pas MpecTynHWKK, [abbl n3bexaTb OTBETCTBEHHOCTW, MNPUAYMbIBAOT
BCe HOBbI€ M HOBble yxuwipeHus. C pasButnem obLiectBa NPecTyrnHUKK
TOXe MNPOrpeccupyroT, OHM OCBefOMJIEHbI O 3aKOHe, MbITalTCA €ero
060MTU — HUKTO He XO4YeT OTBeyaTb 3a cogesiHHoe. [lpecTynHWKamwu
npuayMaHbl TbiCsi4M CNoco60B COBEPLUNTL NMpecTynieHne. N Bce e — Kak
OT/INYUTb MpPEecCTyrnieHne oT 06blYHOro npaBoHapyleHus? MmeHHo ans
3TOro npmuaymaHa ocobasi Gopmyna — «cocTaB MPeCTynJeHus», KoTopas
BK/ItOYaeT 4 aneMeHTa. ToNbKo B cny4vae, ecnun numetotcst BCE 4 anemeHTa
MOXXHO FOBOPUTb, YTO 3TO MPECTYMNJIeHNE.

Tak, ctaTba 16 YK rnacut, 4To OCHOBaHMEM OTBETCTBEHHOCTU ABNAETCS
coBepLUeHne fesHUA, cogepKallero Bce NpuaHaky coctaBa NpecTynseHuns,
npeaycMoTpeHHoro Kogekcom.

OTcyTcTBME XOTA 6bl OAHOMO U3 4 3/1EMEHTOB O3Ha4aeT, YTo cocTaBa
npecTynsaeHuns Het!

061bekT | Cy6bekT | O6beKTUBHas CTOpoHa | Cy6beKTUBHAsA CTOPOHa
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«CocTaB npecTynieHus» — 3To 4 3neMeHTa NpecTyrJIeHus.

O6beKT NPecTyNNeHns — 3TO TO, YEMY HAaHECEH BPej; KOHCTUTYLIMOHHbIE
npaBa v CBO60bl FpaXaaH, MUp U 6e30MacHOCTb, XKU3Hb, 340POBbE, NPaBo,
cBo60fa, YeCcTb M AOCTOMHCTBO, NPaBO COGCTBEHHOCTH, O6LLECTBEHHAsA
6e3onacHoOCTb ¥ T. 4. Hanpumep, coBeplleHa Kpa)ka — 3Ha4uT, 06bEKTOM
ABNAETCS NPaBO CO6CTBEHHOCTU; NPUTHOAHO U3BUT NMPOXOXKNUI — 06BEKTOM
ABNAETCSA 06LLEeCTBEHHbIN NOPSAAOK.

«06beKTUBHas CTOPOHa NPeCTYMeHUss» — 3TO BHelLUHee BblpaXkeHue
NpecTyrnyieHns, NocneacTBusa U NPUYUHHO-CNEACTBEHHAA CBA3b. MHbIMU
CnoBamW, OTBET Ha BOMPOC — YTO M KaK UMEHHO caenan MpecTynHuK:
MPOHUK B XUJULLE, YKPas AparoLeHHOCTM, MOAXKET LOM, 36U X03AKHa.

A TaKxe, KakoBbl MOCNEeACTBUA 3TUX AEAHWI — UMYLLECTBO yTepsiHO,
[OM Cropers, YenoBeK Mosy4ns TefleCHble MOBPEXAEHNS.

nu, K npumepy, Yyenoeek B APOCTM M36uNI obuaumka. M Bckope OT
NoJSyYEHHbIX TPAaBM NOTEPMEBLUMIA CKOHYasCcs. [1efCTBMS 3M10yMbILLIEHHMKA
(HaHeceHMe TenecHbIX MOBPEXAEHWNI) — 3TO U eCTb «06beKTUBHAA CTOPOHA
npecTynsieHuns». CaMmoe BaxHoe B fJaHHOM cJlyyae: NoTepresLInii ymep He
OT CTapoCTH M He OT 60M1Ie3HU, a B pesynbTaTte Nosy4YeHHbIX TpaBm! 370 K
€CTb NPUYMHHO-CIECTBEHHAS CBSA3b MEXAY NPECTYNHbIMU AeACTBUSIMM U1
CMepTbHO YesioBeKa.

[ O6paTuMcs K npumMepam.

M Mpoeaasa Ha Benocunege no ogHow us ynuuy, M. cpenan
KPYyTOM MOBOPOT M Haexan Ha wWrparolyto Ha TpoTyape
NATUNETHIO [AEBOYKY, KOTOpass nosyymna TpaBMy B
o6bnacTtu ronosbl. [JeBoyka Obisia gocTaBiieHa B 60/bHULY,
roe Jepes 15 pgHel ckoH4yanacb. CypebHO-MefuuMHCKas
9KCMepTU3a yCcTaHOBMW/IA, YTO AeBOYKa Moslyynna TenecHble
NoBpeXAeHUsl, OfHaKO BCNEeACTBME CUJIbHOMO WCTOLLEHMUSA
opraHuama pebeHKa, BbI3BaHHOIO TOJIbKO YTO NMEepeHeCcEHHOM
60/1e3HbIO, He3HauYuTesbHble TpaBMbl MSMKUX TKaHen nuua
OT CTO/SIKHOBEHUS1 C Benocunegom SIBUIUCb WCTOYHUKOM
3apa)eHus BCEro opraHn3ama, 4To 1 BbI3Baso CMepThb.

B paHHOM cnydae npsIMOM MPUYUHHONM CBA3U MEXAY
Aevicteuamu . 1 HacTYNUBLUUMU NOC/IE[CTBUAMU (CMePTbio
AeBoYKH) HeT. To ecTb, 1. HeBUHOBEH B CMEPTH [EBOYKMH.

TakuM 06pasoMm, Nog TEPMUHOM «06'beKTUBHAA CTOPOHA NPeCTYM/eHUs»
NMOHMMAETCS. KaK MMEHHO COBEPLUEHO TMPECTYN/IEHUE, YTO KOHKPETHO
clleNlaHo AJisi ero COBEPLUEHWs, KaKOoBbl MOC/EACTBMSA U MPUUYUHHO-
CNnefiCTBEHHasi CBA3b.
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OpHako 6bIBatoOT NPECTYNEHMS, Y KOTOPbIX HET NOCNEACTBUIA.

MMeHHO noaToMy coOCTaB MpecTyn/ieHUs AenuTcs Ha ABa Buaa —
«MaTepuanbHbln» U «bopManbHbI».

B matepmanbHoM cocTaBe MNpecTyrnjieHus Bcerga ecTb MOocneacTBus
JenctBuin. Hanpumep, oto6pan AeHbrv, Yem NUWKMA BRagenbua ero
CO6CTBEHHOCTW.

A HekoTopble NpecTyrnnieHus (K npuMmepy, opraHusauymsi npecTynHoro
coobujectBa — CT. 242 YK) nMeloT He MaTepuasibHblil, @ hopMasbHbIi
coctaB. OfHaKo 34ecb OTCYTCTBME MOCNEACTBUA HE MMeEeT 3HauyeHus
— co3faHue MpecTyrnHOro coobLiecTBa Y€ CUMTAeTCsi 0CO60 TSXKKUM
npectynneHmem. To eCTb, OXuAaaTb, KOrga Xe npecTynHoe coobLiecTBO
COBEPLUNT Kakne-nnbo NpoTMBOMpaBHbie AENCTBUSA, HE UMEET CMbicNna —
OHO MMEHHO A7 3TOr0 U Co3aBasoch.

MpecTtynHoe pesiHne — o06LW,ECTBEHHO OMacHoe, MPOTUBOMNPABHOE,
COo3HaTenbHOe M BOJIeBOe NoBefieHue YenoBeKa, BbipaXKeHHoe B ¢opme
AeACTBUA unu 6e3felcTBuSA, NPUYMHSAIOWUX CYLLLECTBEHHbIW Bpej Wiu
CO3Aal0LLMX YrPOo3y NPUYMHEHUA BpeAa 06L,ecTBEeHHbIM OTHOLLEHUSAM.

OevicTBue — 06LLECTBEHHO OMAaCHOE, BOJIEBOE U aKTUBHOE MOBEAEHNE
avua.

Hanpumep, CtaTbs 277. XyNnMraHCTBO — yMbiLLIEHHOE NpeHebpeXxeHne
npaBunamMn noBeAeHUs B OOLLECTBe, COMPsHKEHHOe C nobosimu,
NPUYNHEHNEM JNTEMKMX TENIECHbIX MOBPEXAEHUI NTNO0 C YHUUTOXKEHUEM NN
NOBPEXAEHNEM YY)KOr0 MMYLLLECTBA, MPUYMHUBLLEE 3HAYUTENbHbIN yLLEpO.

JesiHne He Bcergia BbipakaeTcsl TO/IbKO B (hopMe A[eHcTBUS, MHOIZa
npecTynaeHne coBepluaetTcs u 6esgeiicteunem!

[a, 6e3nencTBrE TOXKE MOXET 6bITb NPECTYMNJIEHNEM — KOTAa YeoBeK
He BbIMNOMHUA OnNpefefieHHble [EWCTBUS, 00513aHHOCTb COBEpLUEHUS
KOTOpbIX NpeAnucbiBaeTcs eMy HOpMaTUBHbIMKU akTamu. lNpuBeaem asa
TUNUYHbIX NpMMepa M3 YrofIoBHOMO KoAeKca.

Cratbs 207. [JOMKHOCTHas XanaTHOCTb — HEBbLIMOJSIHEHNE WK
HeHaj/lexallee BbINOSIHEHNE AO/MHKHOCTHbIM JIMLOM rOoCyAapCTBEHHOIO
opraHa, oOpraHusaumMmM C TrOCyAapCTBEHHbIM Yy4YacTMEM WM oOpraHa
camMoynpaB/ieHMs rpaXxkaaH CBOMX 0683aHHOCTEN BCNEACTBME HEGPEXHOIO
UM HeLOBPOCOBECTHOMO K HUM OTHOLLEHUSA, MPUUMHMBLLEE KPYMHbI yLLep6
NMGO CYLLLECTBEHHbIN Bpeg, NpaBaM Ui OXpaHsieMbIM 3aKOHOM MHTepecaMm
rpakziaH iM60o rocyfapCTBEHHbIM UM O6LLECTBEHHbIM MHTEPECaM.

Cratbs 117. OcTaBneHue 6€3 NOMOLLLM JINLLA, HAaXOASILLLErOCs B ONMacHOM
ONA KU3HW WM 3[00POBbS COCTOSHUM M JIMLLIEHHOTO BO3MOXHOCTHU
NPUHATL MEpPbl K CAMOCOXPaHEHUIO, €C/TIM BUHOBHbIV 6bis1 06513aH 1 UMen
BO3MOXHOCTb OKa3aTb eMy NMOMOLLb JIM60 caM NOCTaBW/1 NOTEPMNEBLLErO B
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OonacHoe COCTOsIHME, MOBEKLLEE CPEAHEN TAXKECTU UM TSHXKKOE TelecHoe
noBpexaeHue.

B o6oux npuBeAeHHbIX cnyyasx 6e3geincTBue CTAaHOBUTCA MPUYMHOMN
KpynHoro ywep6a: MatepuanbHOro u ¢pusnyeckoro.

«Cy6beKT MpecTynsieHusi» — 3TO TOT, KTO COBEpLUMA npecTyrnieHue!
Mpexae BCcero Hy)KHO cKkasaTb, YTO YyroJIOBHOM OTBETCTBEHHOCTM NOANEXaT
TONIbKO BMEHsieMble nuua. [oBOpUTb 0 BMHE YENTIOBEKA MOXHO TOJIbKO B
TOM cJlyyae, ecfii OH OCO3HAaEeT XapaKTep M O6LLEeCTBEHHYH OMaCHOCTb
CBOEro AefHUss U MOXET PYKOBOAMTb CBOMMMW [ENCTBUSIMU — ecnu
YenoBeK BMEHSAEMBbIN, MCUXMYECKN 30,0POBbIN. [lylleBHO60MbHbIE NHOAMN He
ABNAOTCA Cy6bekTaMm NpecTynieHnsi. Kak MoXXHO TpeboBaTh OT YenoBeKa
OoTBeYaTb 3a CBOM MOCTYMKW, €C/IN OH HE OCO3HAET U HE KOHTPOINPYET CBOU
nencreusa?

He KaxxZ bl YenoBekK (fa)ke BMeHAeMbli1), COBEPLLMBLLWIA NPECTYMNJIEHUE,
ABNSETCS ero cy6bekToM (npecTynHukom). Hanpumep, pe6eHok. OH
MHOroro He MOHUMAaET, He 3a BCe OTBeYaeT, OH elle He chopMmpoBaH
KaK JIMYHOCTb. B cuny cBoero 6MoiorMyeckoro u yMCTBEHHOro pasBuTus
pe6eHOK He BCe MOXET OCO3HaTb, MOHATb, OCMbICNIUTL U AaXe He Bcerga
NOSIHOCTbIO PYKOBOAUT CBOMM NOBEAEHNEM.

C peTel HecnpaBeaIMBO TPeboBaTb TakK Xe, Kak co B3pocbix!

Taknm 06pa3oM, cy6beKTamMu NPeCcTyneHNUs1 He ABJSAIOTCA:

* J5Mua, KOTOpble elle He [OCTUIM BO3pacTa, YCTaHOBJIEHHOMO

Yro/I0BHbIM 3aKOHOM;

*  HEeBMEHsEeMble nuua.

A KaK 6bITb, eCnn AyLWEBHOO0IbHOW YENTOBEK COBEPLLMN NPECTYrieHne?
OcTtaBuTb ero 6e3HakasaHHbIM? OH K pJanblle MOXET coBepLliaTb
NPOTMBOMNpPaBHble AeNcTBUA? KOHEYHO Xe, HeT!

K nvuam, coBepLUMBLLMM OBLLECTBEHHO OMacHOe AesHNe B COCTOSHUK
HEBMEHSIEMOCTW, CYA, MOXET HasHauyuTb MpPUHYAUTENbHbIE Mepbl
MeAMUMHCKOro xapakTtepa. A Ana Toro 4tobbl ONpeaenvTb COCTOSHUE
HEBMEHSIEMOCTH y 1L, COBEPLLMBLLENO 06LLECTBEHHO OMAcHOe AesiHue, B
nepByo o4yepesb HEO6XOAMMO YCTaHOBUTb HaNMumne y Hero ogHom ns hopm
pacCTPONCTBA MCUXUYECKON AeATENbHOCTY:

*  XPOHWYECKOro NCUXMYECKOro pacCTPOMCTBA;

*  BPEMEHHOrO MCUXMYECKOro pacCTPOMCTRA;

+  cnaboymusi NN MHOro 60/1€3HEHHOIO COCTOSTHUS MCUXMKM.

[JaHHoe 06CTOATENbCTBO yCTaHaB/MBAETCSA TOJIbKO MyTeEM cyAe6HO-
NCMXMaTpUYEeCcKom aKcnepTunsbl!

MHorune cuyuTaroT, YTO pa3 YesloBEK B COCTOSIHUM OMbSHEHUS, OH YyXe
HEBMeEHSIEM, @ 3HAUUT, He OTBeYaeT 3a cBoM AencTausi. OfHaKo BCe POBHbIM
cyeToM HaobopoT! U onsiTb-TakM OTMETUM, YTO IOFMKa XMTENCKas 1 ormka
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3aKOHa He Bceraa coBnaaatoT. [oanexuT v yroloBHOM OTBETCTBEHHOCTU
YenoBekK, COBEPLUMBLLMIA MPECTYMNeHMe B COCTOAHUU onbsHeHua? [a,
nognexut! Hapagy c nto6biM TpesBbIM. B HekoTopbix criydaax dakT
OMbAHEHNA AaXe OTArYaeT OTBETCTBEHHOCTb.

Ba)KHO 3aMOMHMTb, YTO JIULL0, COBEPLLMBLLEE NPECTYMEHNE B COCTOSIHWM
anKorofibHOro OMbSAHEHUA WAW MNOA BO3AEACTBMEM HAPKOTUYECKMX
CPEefCTB, MX aHasloroB, NCUXOTPOMHbIX UM APYrMX BELLECTB, BIAUAIOLLMX
Ha WHTENeKTyaNlbHO-BONEBYIO AESATEeNIbHOCTb, He ocBo6oxAaaercs OoT
OTBETCTBEHHOCTH!

BbITyeTTakKe MHEHWE, YTOPa3 Ay LLIEBHOB0 IbHbIE,HECOBEPLUEHHONETHIE
UK faXke XUBOTHbIE HE ABNSOTCA Cy6beKTaMu NpecTyrnieHns, COBEPLIMB
NMOCPeACTBOM WX MPECTYN/eHne, MOXHO OCTaTbCA 6e3HaKa3aHHbIM.
Hanpumep, HaTpaBuTb GOWMLIOBCKOro Mca Ha CBOEro Heapyra, a NotoM
NepesioXunTb BUHY Ha XMBOTHOe. OAHAKO TaKoM TPIOK He yAacTcs — 3aKOH
nofo6Hble cnyyan npegycMoTpen. JIulo, coBepluMBLIEE NPECTYMNeHne ¢

NCNoNb30BaHNeEM Apyrux iy, B cuy YronosHoro Kogekca He nogaexatlnx
OTBETCTBEHHOCTH, UJIN UHbIX CPeACTB, NPU3HAETCA UCNOJTHUTEJIEM.

E C KAKOIO XXE BO3PACTA HACTYMAET YIOJIOBHAf
OTBETCTBEHHOCTb?
C16net (4. 1cT.17 YK),a3a oTANbHbIE BUAbI MPECTYMNEHWNIA YrONTIOBHas
OTBETCTBEHHOCTb HacTyrnaeT ¢ 14 net (4. 3 cT. 17 YK), 3a yMbllneHHoe
yoUInCTBO Npu oTsiryaroLmx obctosTenbcTeax — ¢ 13 ner.

3a kakue BUgbl npectynjieHuda HacTtynaeT
yrosioBHass OoTBeTCTBEHHOCTb C 14 net?

*  YMbILUEHHOE YOUINCTBO;

*  YMbILEHHOE YOMINCTBO B COCTOSIHUM CUJIbHOMO AYLLEBHOMO
BOJIHEHUS;

*  YMbILLMIEHHOE TSXKKOE TENIECHOE MOBPEXAEHWE;

*  YMbILLNIEHHOE CPEAHEN TAXKECTU TENIECHOE NMOBPEXIAEHNE;

*  MPUYUHEHME YMBILLIIEHHOMO TSXKOIO UM CPEAHEN TSXKECTH
TENIECHOrO NOBPEXAEHUS B COCTOAHUN CUJTbHOTO AYLLIEBHOIO
BOJIHEHUS;

*  WU3HaCW/IOBaHMUE,;

*  HaCWIbCTBEHHOE Y[ 0OBNETBOPEHWNE MOJIOBOM NOTPEBGHOCTM B
NPOTMBOECTECTBEHHOWN POpPME;

*  MOXMLLEHWNE YENIOBEKA;




*  pasbol;

*  BbIMOraTeSIbCTBO;

*  rpabex;

©  Kpaxa;

*  YMbILUEHHOE YHUUYTOXEHMNE UMW NMOBPEXAEHNE UMYLLLECTBA NpU
OTArYarLLMx 06CTOSITENIbCTBAX;

+  [eiCcTBUS, fle30praHusyoLLne paboTy yUPeXX AEHNS MO UCTIONTHEHUIO
HakasaHusl B BUAE JIMLLEHNSA CBOGOADI;

*  He3aKOHHOe 3aBMafeHNe OrHeCTPEbHbIM OpPY>XMEM, 60eBbIMM
npunacamu, B3pbiBYaTbIMU BELLECTBAMU UV B3PbIBHBIMM
yCcTponcTBamy,;

*  MOo6er U3-nog CTpaxkn Um U3-nog oxpaHobi;

*  He3aKOHHOe 3aBnafeHNe pagnoaKkTMBHbIMU MaTepuanamy;

*  MpUBELEHMNE B HETOLHOCTb XKee3HOLOPOXHOI0, MOPCKOro, PEYHOrO,
BO3AYLUHOMO TPAHCMOPTHOrO CPELCTBA MW MyTei COOBLLEHNS;

*  YrOH TPaHCMOPTHOIO CPeACTRa;

* He3aKOHHOe 3aBnafeHNe HapKOTUYECKNMU CPeLCTBaMU, UX
aHanoramMu Uu NCUXoTPOMHbIMY BELLECTBAMY;

*  XYNUraHCTBO MpU OTAMYaoLLMX 06CTOSTeNIbCTBAX.

Cy6beKTUBHAs CTOPOHA NPEeCTYM/IEHUS — TEMHbIE 3aKOY/IKU CO3HaHUS...

YT06bl cUMTaTbCsl NPECTYNNEHNEM, AesTHUE AOMXHO 6biTb COBEpPLUEHO
BMHOBHO. YTO 3TO 3HauuT? [lpexxae 4YeM COBEpWUTb MNPECTYMJIeHME,
YenoBeK BCerga fenaet Bbl6oOp — CoBepLUaTb ero Uau He coBeplaTb? 3T0
— rnaBHoe. TO ecTb, OCyAUTb YenoBeKa TOJIbKO 3@ BHELUHEE MPOSABEHNE
NpecTynieHusl, 3a >XenaHue — HenpaBuibHO! Heo6xoaMMo ycTaHOBUTb
€ro OTHOLUEeHUe K CBOMM AeWACTBUSM. TOJIbKO MOC/e COMNOCTaB/IeHUs1 ero
OEeNCTBUN M MOBYXAEHUN C KOHKPETHOW cTaTbel Yro/lloBHOMO Kogekca
MOXHO MOHATb, KaKOe MMEHHO MPEeCTYMNJIeHNe OH COBEpPLUWSI, U MOTOM
Ha3HauYMTb CNpaBef /IMBOE HaKasaHue.

B YronoBHoM kopekce Tak ¥ nponucaHo: AJ1s1 TOro, YTobbl Kakoe-imbo
JesiHne cyMTanoch NPeCTynIEHNEM, OHO [JOJIKHO 6bITb COBEPLLIEHO BUHOBHO.

Tak, cy6bbeKTMBHasi CTOPOHA — 3TO BHYTPEHHEe, MCUXOJIOrMYyecKoe
OTHOLLIEHWE N1LLa, COBEPLUAIOLLENO MPECTYM/IEHUE, K CBOEMY NPECTYMNJIEHMIO
(Bblpaxkasicb MpOLLE, YMbILJIEHHO UK MO HEOCTOPOXHOCTM), XOTeN SN OH
COBEPLUMTb MNPECTYM/IEHUE, ECIIN XOTES], TO C KaKOW LeNnblo 1 ANs Yero?

Cy6beKkTMBHaA CTOPOHA COCTOUT M3 3 3/IEMEHTOB:

* BWHa (XKeslaHue caenatb 3T0);

*  MOTMUB (13-3a YEro BO3HUKJIIO JKeJlaHNe);

* uenb (4719 Yero cgenaHo aTo).
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BMHOBHOCTb NpegnonaraeT onpefeseHHoe NCUXMYeckoe OTHOLIeHUe
K NPecTynieHnio B GopMe yMbIC/la WM HeOCTOPOXHOCTH. CoBepLLeHMe
AeAHUA, Kakiue 6bl 06LLEeCTBEHHO ONacHble MOCEACTBUS OHO HU MPUYMHIIO,
6€e3 yMbIC/la U M0 HEOCTOPOXHOCTU He MOXET 6biTb MPU3HAHO YrOAOBHO

NpoTMBONpPaBHbIM!
3HauuT, BUHA UMeeT pABe dJOprI = YMbICeNl U HeOCTOPOXHOCTb.

Hanpumep, Bbl Ha CBOEW MalLMHe exann Mo OXUBNEHHOW ynuLe, npoexanu
Ha KpacHbIi cBeT cBeTodopa, He ycrnenn ONOMHUTbCH, COMNKM newiexoaa
— y Hero cnomaHa pyka. To ecTb, Bbl HapyLwunu npaeusiia 6e30nacHOCTH
OBWKEHUS, OfHAKO He npeaBuAeny Takoro rnocnefcTBus, Kak Haesp Ha
newlexoga, B pesysibtate Yero no HeOCTOPOXHOCTM COBEPLUMIN [OPOXKHO-
TpaHCMOPTHOE NPOUCLLIECTBUE.

Nnu nHaa Bepcus. Bbl Ha TOW e MaluMHe exanu rno ynuue u yBuaenu
cBoero 6blBliero weda, KOTOPOro HeHaBUAUTE 3a TO, YTO OH MY6SMYHO
nagesasics Haj BaMu M NOTOM HecrnpaBeAMBO yBonun ¢ paboTbl. N BoT
OH, HErogsi, CNoKOMHO rynsieT Co CBOel cobakoi. B aTOT MOMEHT Ha Bac
HaxJiblHyNa ApoCTb, KoTopas Nobyaunia HaxaTb Ha ra3 u céutb ero. Kak
BUAMTE, BHELUHE CUTyauus U pe3ynbTaT MOryT BbirsSAUTb OAUHAKOBbIMMY,
ofHako hopMa BUHbI B Ka)XA0M cJlydae abCoJIFOTHO pasHasi.

YTO TAKOE NPECTYNJIEHUE NO HEOCTOPOXXHOCTWU?

HeocTOpoXKHbIM MpecTynfieHneM NpusHaeTcs O6LLECTBEHHO OMacHoe
JlesiHe, COBepLUeHHOe MO CaMOHafesAHHOCTU WM HebpeXXHocTu. Kak
06bIYHO MPOUCXOASAT 3TU AesiHUA?

CaMoHafessHHOCTb — Al He XOTeJ, HO TaK MoJlyYMsIoCb, NOTOMY UTO A
nepeoL,eHnN CBoU BO3MOXKHOCTMU.

To ecTb, IpecTynieHne NpU3HaeTCcs COBEPLIEHHbIM 10 CaMOHaJeSIHHOCTH,
€Cc/in NINLOo, ero COBEPLUUBLLEE, NMPEABUAEN0 BO3ZMOXHOCTb HACTYNIeHUs
npeaycMOTPEHHbIX 3aKOHOM 06LLeCTBEHHO OMacHbIX MOCAEACTBUI CBOEro
MoBefleHNsT M, CO3HATE/IbHO He Cco6gas Mepbl MpegoCTOPOIKHOCTH,
6e30CHOBATE/IbHO PACCYUTbIBASIO, YTO ATU MOC/IEACTBUS HE HACTynNAT.

JIn60 HebpexXHOCTb — A1 He XOTen 3TOro U Boob6uLe 06 3TOM He gymarn,
Aa)ke He NpejcTaBnsl, K YeMy 3TO NMpPUBEAET, XOTH, KOHEeYHO, Mor 6bl
coobpasuTb.
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[i MpuBeaem npumep
HecoBeplweHHonetHne b, . n C. B3abpanucb Ha Kpbily

YeTbIpHAALATUITAXHOrO AO0Ma, 4YTOObl TaWKOM MOKYpPUTb.
MoKypWB, OHM PELLMIIN «MOPa3BIEYbCSA» U CTaNM 6pocaTb KaMHM
1 061I0OMKM apMaTypbl B Mpoe3)aroLme BHU3Y MallnHbl. OguH
N3 6pOLLEHHbIX NPeAMETOB MoMasa B rofioBy MPOXOAUBLIEN
MUMO [AOMa XeHWMuHbl. OT rnony4yeHHOMW 4YepernHo-MO3roBou
TpaBMbl OHa CKOHYanacb Ha MecTe. [MogpoCTKu oTpuuanm
CBOIO BMHY B CMEPTU XKEHLLMHbI.

Tam, npecTynneHne Npu3HaeTcs CoBepLIEHHbIM MO HEGPEXXHOCTH, eCU
NIMLO, €ro coBeplLuMBLUEe, He NpPeaBUeNo BO3MOXHOCTWU HACTYMNIeHUs
NnpeaycCMOTPEHHbIX 3aKOHOM 06LLECTBEHHO OMNacHbIX NOCNeACTBUIA CBOEro
noBefieHns, XOTA [O/IHKHO 6bI110 U MOT/I0 UX NpeABUIETb.

HeBuHOBHOE coBeplueHUe MNpecTyrUieHUs — 1 He XOTes, faXke He
npeacTaB/sA, UTO 9TOr0 Hesb3sA AieNaTb, U TeM 6oJiee He 3HaJl, K YeMy 3To
npueeger.

To ecTb, ecnn NULO, ero COoBepLUMBLIEE, HE CO3HABasIo, HE [OJHKHO
6bIJI0 U HE MO0 CO3HaBaTb O6LLECTBEHHO OMAcHOro xapakTepa CBOEero
JlesiHus 6o He npeaBuaeNo ero o6LecTBEHHO OnacHbIX NOCNeACTBUN U
no o6CToATeNIbCTBAM fena He A0JIKHO 6bIfIo U He MO0 UX NPeABUAETD,
JlesiHue Npu3HaeTcs coBepLleHHbIM HEBUHOBHO.

YTO TAKOE YMbILWWJIEHHOE NMPECTYNNEHUE?

MpecTtynneHne npusHaeTcs yMbIWEHHbIM, €Cnu  Nuuo, €ero
coBeplUMBLLIEe, CO3HABAJIO O6LLECTBEHHO OMacHbI XapaKTep AesHuUs U
)Kenano ero coBepLUeHus.

To ecTb, YenoBek:

*  MMeeT 0CO3HaAHHOE XeflaHue COBEepLUMTb NpecTyrnJieHue;

* peanbHO NOHUMAET NocneAcTBUsA

* W B UTOre coBepluaet ero!

YTO XXE OBHAYAET MOTUB NPECTYIJIEHUA?

MoTuB — 310 NnobyxaeHne! YTo MOXeT NOGYAUTL YeNloBeKa COBEPLLUTD
npectynneHne? Xaxpa Haxuebl? PeBHOCTb? Bpaxpga? HenpusisHb?
3aBucTb? MecTb?
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Hanpumep, npecTynfiieHnss MOryT COBepLUaTbCS U3 KOPbICTHbIX WU
MHbIX HU3MEHHbIX MO6Y)XAEHWUW, U3 XY/NUraHCKUX MO6YKAEHUH, no
MOTHMBaM PacoBOi WM HaLMOHaNbHONM BpaXkabl 60 po3HU. Bnuset nu
MOTMB Ha OLIEHKY AeNCTBUI — Ha KBanudukauuto npectynnenns? [a, ecnu
TOJIbKO 3TO KOHKPETHO yKa3aHo B CcTaTbe.

Llenb — 3TO KOHeYHbIV pes3ynbTaT AeATeNbHOCTU MNPECTYMHUKA, ero
OXWAaHMWe, Yero oH XxoTen AocTuYb. Lienb NpecTynneHns Takxe BIUAET Ha
ero KBanudmKaumto.

HonyctumMm, MosoAok 4Yeso0BeK XpaHui AoMa HapKOTUKW. A Ans yero?
Ec/niv OH caM HapKOMaH, YroTpe6seT U XpaHUT 4711 Cebs — 3TO OAHO A€eio.
OfHaKO eC/iv OH XPaHUT HapKOTUKU C Li€SIbIO CObIBATb M HAXMBATbCS — 3TO
y)Ke oTarqaroujee o6CToATeNIbCTBO.

Mo HeKoTOpbIM CTaTbIM Lefb ABMASETCS 06s13aTefIbHbIM MPU3HaKOM
NpecTyrnieHus.

Hanpumep, ctatbs 251" (He3akoHHbI 060poT

|M CUJIbHOAENCTBYIOLLLUX WK AJ0BUTbIX BELLECTB).
HesakoHHOe M3roToBreHMe, nepepaboTka, NPUOBpPeTEHUE,
XpaHeHWe, nepeBO3Ka WM Mepecbisika C Lenblo CcObITa,
a PpaBHO HE3aKOHHbIA CObIT CUIbHOAEWCTBYIOWNX WU
ALOBUTBIX BELLECTB, HE SABAIOLWNXCA JIeKapCTBEHHbIMMU
npenapatamMu, HapKOTMYECKMMMW CpeAcTBaMu, UX aHasioramu

NN NCUXOoTpPOnHbIMKN BeLLECTBaMy, 6o o6opy,q0|3aHM$| aona
NX N3roToBJieHNAa niun nepepa60TKM.

@ ABNAETCA JIN OBA3ATEJ/IbHbIM YCTAHOBJIEHUE
COCTABA MPECTYNJIEHUA?

Oa! ina Toro 4To6bl NpeabsBUTbL 06BMHEHME N OCYAUTb KOro-nnéo,
Heo6X0AMMO YCTaHOBUTb COCTaB NPECTYMNEHUS.

Tak, cratbss 82 YIIK rnacut: [lna HanpaBsieHuss fena B cyh C
06BUHUTE/IbHBIM  3aKJIOYEHNEM WIN  OB6BUHUTESIbHbIM aKTOM W /A
MOCTaHOB/IEHNSI 06BUHUTENIBHOIO MPUrOBOPa [OKHbI 6bITh JOKa3aHbI:

1) 06bEKT MPECTYNIeHNs;, XxapaKTep U pasMmep Bpeaa, NMPUYMHEHHOIO
MpecTyrnieHnemM, OO6CTOATENbCTBA, XapaKTePU3yroLmne JINMYHOCTb
roTeprneBLUEro;

2) BpeMsi, MecTo, CMoco6, a TakXKe Apyrne ykasaHHble B Yros0BHOM
Kogekce 06CTOSITE/IbCTBA COBEPLUEHUS] MPECTYNJIEHNS, NPUYNHHAS
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CBA3b MEeXAYy AeAHNEeM W HaCTYMUBLLMMM O6LLECTBEHHO OMacHbIMU
rnocnefcTBUAMY;

3) coBepLueHue NPecTyrnaeHNs JaHHbIM INLOM;

4) coBepLUeHne MPeCTynaeHUs C MPSAMbIM WUIN KOCBEHHbIM yMbIC/IOM
IM60 M0 HEBPEXHOCTU WM CaMOHafeAHHOCTH, MOTUBbLI M Liean
MPecCTyniaeHus;

5) o6CcToATENIbCTBA,  XapaKTepuU3yrolmue  JIMYHOCTb  O6BUHSIEMOIO,
MOACYAUMOrO.

To ecTb, ecnu cnegosaresb, He yCTaHOBUB yKa3aHHbIe 06CTOSATeIbCTBA,

BbIHOCUT MOCTaHOBJIEHME O NPUBJIeYEHNHN B KayecTBe 06BUHAEMOro, AaHHOe
MOCTaHOBJIEHME OKa)KeTCs 3aBefJOMO He3aKOHHbIM!

JonyctumMm,  TpuHaguaTUNeTHWA  MOoAPOCTOK B LWIKOJe
|M notpeboBasn y CBOEro ogHOK/aCCHMKA AeHbru, ckasaB: «Ecnu
He HangEwb AeHer U He NMpPUHECELWb UX MHE, TOTOBbCS Jieyb
B Moruny». Hanvuo npusHaku BbiMOratefnbCTBa, OfHaKO Mo
cTaTbe 165 YK cy6bekTamMu ABNAAKOTCA TONbKO /ML, KOTOPbIM
[0 COBEpLUEHUS MPECTYM/IEHUA UCMOMHUIOCh YeTbipHaguaTb
nerT.
3HaunT, gake Npu MOCTYNNEHUN 3asBMEHUS OT poauTenen
noTepnesBLlero cnepoBaTtenb LOMMKEH OTKasaTb B
BO36Y)XXAEHNM YrOSIOBHOIMO fena B CBSA3BW C OTCYTCTBMEM
cocTaBa NpecTynfeHus.

MpuHMMan BO BHMMaHUeE, YTO He KaXX[oe COObLLEeHNE O NPecTyrnieHnm
COAEPXUT COCTaB MPECTYMNNEHUs, 3aKOHoAATeNb CNeunanbHO AN Takux
cnydyaeB npegycMoTpen ctatbto YK ¢ ocHoBaHMAMM ANst peabunutauumu.

Mopo3peBaeMblii, 06BUHAEMbIN, NOACYAUMbIN NPU3HAETCA HEBUHOBHbBIM
N NOANEXUT peabunurtaumnm, ecrnm:

1) OTCyTCTBYeT COGbiTUE MPECTYMJIeHUs, MO MOBOAY KOTOPOro 6blsio
BO30YXXAEHO Yro/ioBHOE Aefo M NMPOU3BOAMIIOCH pacciiefoBaHue
nnu cynebHoe pa3oupaTenbCcTBO;

2) OTCYTCTBYET B €0 esiH1M COCTaB NPecTyrnyeHus;

3) OH HenpuyacTeH K COBEPLLUEHMIO MPECTYMNIEHNS.

Mpectynnexnue unu NPECTYIMNJIEHUE?

Onsa Toro YTO6bl MOXHO 6bIJ10 onpefennTb CTeneHb OMacHOCTU
coBepLleHHOronpecTtyrnJieHMAny4nTbiBaTtb 3TONPUHa3Ha4YeHMN HaKa3aHU4,
BCe npecTtynyieHna OendaTtcA Ha KaTeropuu. KpuTepMeM KJ'IaCCVI(IJMKaU,VIM
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BbICTynaeT o6LLeCTBEHHasl ONacHOCTb. B 3aBMCMMOCTM OT xapakTepa U
cTeneHn o6L,eCTBEHHON ONacHOCTM NPecTyneHns NoapasaenatoTcs Ha:

* He npepjcTasnsiolue 60/bLUIOH 06LLeCcTBEeHHOM OMacHOCTH;

*  MeHee TAXKHue;

*  TS)KKHe,

*  0C060 TsHKKMe.

CteneHb
o6LLecTBEeHHOM
OMacHOCTH

YMbILLIEHHbIe
npecTynneHus

MpecTtynneHus,
COBepLUEHHbIEe No
HEOCTOPOXXHOCTH

npecTynsieHus, He
npeacTaBnsolLee
6onbLuok
ob6LLecTBeHHON
OnacHoCTH

3a KOTOpble 3aKOHOM
npeaycMoTpeHo
HakasaHue B Buge
NULLIEHNUA CBOBOAbI He
CBblLLe Tpex NeT

3a KOTOopble 3aKOHOM
npeaycMOTPeHO
HakasaHwue B Buge
NueHna ceobogbl
He CBblle NATK NneT

MeHee TAXXKue

3a KOTOPble 3aKOHOM

3a KOTOpPble 3aKOHOM

npecTynneHus npeaycMOTpeHbI npeAycMOTPEHO
Haka3aHus B Buae Haka3aHwve B Buge
NULLIEHNA CBOBOAbI Ha NULIEHUSA cBO6OAbI
CpoK 60/1ee Tpex JIET, HO  Ha CPOK 6osiee NATH
He CBblILLe NATY NeT net

TAXKKMNe 3a KOTOpble 3aKOHOM

npecTynneHus npeaycMoTpeHo

HaKa3aHue B Buje
NMweHnsa cBoboabl Ha
CpOK 6o/iee NATKU, HO He
CBbllle AeCATU net

0Cc060 TAXKKUe
npecTynjieHus

3a KOTOpble 3aKOHOM
npesycMOTpEHO
HakasaHve B BUAe
NULLEeHWs1 cBOGOAbI Ha
CPOK CBblLLEe AEeCATH
neT N60 NOXU3HEHHOE
nuLeHve cBo6oabl
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Bupabl yuiep6a, HaHeCEHHOro NpecTyniaeHneM

Heb6onbLuom
pasmep

B npegenax ot
TpuauaTu oo cTa
6a30BbIX pacyYeTHbIX
BeSINYUH

071 8.100.000 go
27.000.000 cym

3HauuTenbHbIN
pa3smep

B npepenax oT cTa
[0 TpexcoT 6a30BblX
pacyeTHbIX BeINYUH

071 27.000.000 po
81.000.000 cym

KpynHbii
pasmep

B npejfienax oT TPexcoT
[0 NMATUCOT 6a30BbIX
pacyeTHbIX BENUYUH

01 81.000.000 o
135.000.000 cym

0c060 KpynHblii
pa3mep

paBHbI NATUCTaM
u 6osee 6a30BbIX
pacyeTHbIX BeINYUH

135.000.000 cym u BblLwe

(no cocTosiHnIo Ha ceHTA6pb 2021 roga)

1.5. U NPECTYNMJIEHUA BbIBAIOT HEOKOHYEHHbIMMW...

He TONbKO OKOHYEHHOE npecTynjeHue, HO W NPUrOTOBEHME K
NPecTynieHno U Jaxe MOoKyleHne Ha npecTynieHve MOryT nosfieyb
YrONOBHYIO OTBETCTBEHHOCTb.

BbiBatoT cnyyau, Korga NpecTynieHne HayaTo, HO MO OGBLEKTUBHbBIM
npuyvHaMm He 3aBeplueHo. [onycTuM, YenoBeK C Lenbio nsbaBuTcs OT
HepobpoxkenaTtenss nNpuobpen 4, HO He ycrnen MM BOCMOJIb30BaTbCS.
Nnn e npepcTaBbTe, 3/104el yXe MNoacbinan a4 6efHsAre u xoTen ero
y6UTb, HO — He nony4unocb! [LoMKHbI M 3TN feACTBUA BbiTb HaKasaHbl?
HecomHeHHO, fa. MoToMy 4TO Yy YenoBeK eCcTb YMbICEN Yy6UTb ApPYyroro
YyenoBekKa, HO YTO-TO C/ly4YanHO MOLLO He Tak, U ero uefb He AOCTUrHyTa.
Hapo nu pearnpoBaTb Ha 3T0? Vnu e AOXuUAATbCs, KOraa Bce-Taku OH
JobbeTcst Lenu n ybbéT Henpusitens? KOHeYHO XXe, HeT. 34ecb Hanuuo
HEOKOHYEHHOe MpecTyneHue.

OpHaKo HEOKOHYEeHHOe MpecTyrnfieHne Bce-TakKu Henb3s cuuTaTb
paBHbIM OKOHYEHHOMY, TaK KaK yMblICes He f,0BeEH 4,0 KOHLA, NOCeACTBUSA
MOrYT U He HacTyNuTb. HO BCe e Takoe AesiHne Hakasyemo.

7 NpuUroToBJZieHWE K NpPecTynsieHuto, U NoKylleHne Ha npectynjeHue
CYMTaKOTCA HEOKOHYEHHbIMU NpecTyn/ieHUAMU.
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Tak, JO/MHKHO NN NNLO OTBeYaTb 3a NPUroToBSIEHNE K NPECTYMNIEHUIO?
byneTt nv nvMuo oTBevyaTb 3a NMOKyLleHMe Ha npecTynieHne? OgHO3HAYHO,
pal

[ MpefacTaBuUM CUMTyaLMIO Ha NpUuMepe

M PaHee gBaxabl cyaumMbli 3a rpabéx n pasborHoe HanageHue,
NMPUroBOPEHHDBIN K ANUTENbHOMY CPOKY NnweHus ceBoboabi I,
OT6bIB CPOK HaKasaHWs B MecTax JNLEeHNs cBO6OAbI, pewun
pacnpaBuUTbCA C [ABYMS JNMUaMK, KOTOpble Y4acTBOBasu
B KayecTBe CBuAeTenei no ero nocnegHemy peny. C atoi
Lesbio OH HEe3aKOHHO MpUoBpes, XpaHun y cebsi XoIogHoe U
OrHecTpesibHoe opyXue ¢ 60eBbiMY NaTpoHaMu. O TaliHUKe C
opy>X1em u cBoux nnaHax I, 6yayuym B COCTOSIHUM CUJIbHOIO
asIkorofIbHOro ONbsIHEHMS, pacckasas CBoeMy cocefly, KOTOpblIi
crnycTa napy AHein coobwmn o6 ychbllaHHOM WMHCMEKTOPY
npodunnakTuKkm.

Takum 06pa3om, cornacHo cratbe 25 YronioBHOro Kogekca:

Hesinne nuya, cosgaroujee ycroBUSl [J1S1 COBEPLUEHNST MW COKPbITUS
YMbILUIEHHOrO MPECTYN/IEHNS, NMPepBaHHOro [0 Hayasa ero COBEPLUEHUS
110 06CTOATENIbCTBAM, OT HEr0 HE 3aBUCSLLMM, SBASIETCS MPUrOTOBIEHUEM
K MPEeCTyrnJIeHuIo.

[MokyweHnemM Ha npecTynieHne rnpU3HaeTCs Hayaso COBEPLUEHUS
YMbILUIEHHOrO MPEeCTYnJeHns, HEOKOHYEHHOro N0 He3aBUCALMM OT smua
o6CcTOATENILCTBAM.

OLUNBKA IOPUONYECKAA U DAKTUYECKAA

Owwunbka — HenpaBwSibHOE MNpefcTaBfieHMe Nuua O AeNCTBUTENIbHOM
topuanyeckoM u hakTUYeCKOM XapakKTepe COBEpPLIEHHOro UM AeNCTBUS
nnu 6e3nencTBmsa 1 ero NoCNeAcTBUAX.

YTO )Ke 9TO O3HayvaeT?

Cnyyaetcs, 4TO 3/10YMbILLUJIEHHUK OLUMbGaeTCsi B Bbl6Ope O06BEKTA
uauM  cpeactB. Hanpumep, nogcbinan SA0BUTOE BELIECTBO, @ OHO
0Ka3a/iocb NPOCPOYEHHbIM, NPEBPaTUIOCL B 6€3BPEe/HbINA MOPOLLIOK M HE
nogevicteoBasno. Mnm xe Bop Aymas, 4TO yKpas 30J/10Tble [paroLleHHble
cepbru, a OHU 0Ka3aUCh M030J104EHHBIMM.

MoaToMy pasnnyaeTcss HErofHoOe MOKYLEHWe, B KOTOPOM MPUYMHOWA
HeLOBEeHUs1 MpecTyn/ieHnss [0 WTOrOBOro KOHLA OKasblBaeTcs
takTnyeckas ouimbka nuua B 06beKTe WU CpeAcTBax COBepLUeHUS
npecTynieHus.
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V]

K npumepy:

J1. coobwmna B HanoOroByt MWHCMEKLMIO, 4YTO ee cocef
b. 3aHuMaeTcs HEe3aKOHHOWN npeanpuHMMaTenbCKomn
JesATenbHOCTbIO. B OTHoweHuMn bB. 6bI10  BO36YXAEHO
yronosHoe geno. b. 3ataun 3no6y Ha J1. n pewun ee youtb.
C oTOW Uenbto OH B3S/1 Yy MpuUATENs KapabuH, 3apagun ero
KapTeubio U BeyepoM Hanpasusica K gomy J1. YBuaes yepes
3aHaBeCKY B OKHe KBapTUpe TeHb Gurypbl YenoBeka 1 nonaras,
41O 370 J1., OH MPOU3BEN NPULESNbHBIN BbICTPEN, KOTOPbIM 6blS1
youT CbiH J1.

Bugbl oluné0k

YacTeHbKO nopo3peBaeMble YTBEPXKAAKOT, AKOObl OHM He 3HanW, 4YTo
3a [esiHus, 3a KOTopble WX MNpuBMeKaloT, NpefyCMOTpPeHa YrosioBHast
OTBETCTBEHHOCTb. Kak psgoBOM rpaXgaHWH MOXET 3HaTb BCe, 4TO
HanMcaHo B YrosoBHOM Kogekce? B yrosioBHOW Hayke 3TO HasblBaeTcsl
HOPUANYECKON OLUIMOGKOWA.

lOpupmnyeckas owmbKa — 3T0 HeMpaBUIIbHOE NpeAcTaB/ieHMe CybbeKTa
O MPECTYNHOCTU WU HEMNPEeCTYNHOCTU COBEPLUEHHOrO UM OEeAHUS U ero
NnocneacTBUSIX, YTONIOBHO-NPaBOBON KBanuduKkauum cogesiHHOro, a Takxe
0 BMAE WM pasMepe HaKasaHus, KOTOpoe MOXET ObiTb Ha3HayeHo 3a
COBEpLLEHUNE 3TOr0 AesiHUSA.

Bupabi lopuanyeckux owmnoboK:

*  OWMO60YHOE MNpefcTaBJieHNe nvua O MPEecTYNHOCTU COBEPLUEHHbIX

UM LEeNCTBUIA, B TO BPEMS KaK 3aKOH He OTHOCUT X K MPECTYMJIEHUIO;

* O COBEpLUEHHOM MM [esiHUM KaK HemnpecTynHoOM, B TO BpeMs Kak

3aKOH OTHOCUT €ro K NpecTyn/IeHUIO;

* 0 opuanYeckon kBanndukKauum CoBepLIEHHOIO AeSHNUS;

* 0 BMJAE M pa3Mepe HaKasaHMusl.

Mpw topuanyeckon owmnbke fencTByeT obLee NpaBuUo, YTO YyrosoBHas
OTBETCTBEHHOCTb JiMLia HacTyrnaeT B COOTBETCTBMM C OLLEHKOW AesHUA He
cy6beKTOM NMpecTyneHuns, a 3akoHogaTtenieM. lNpolle roeops, yuntoiBaeTcs
He TO, YTO AyMas YesloBeK, a YTO NPOMMcaHo B 3aKOHeE.

dakTuyeckas owmubKa — HenpaBw/ibHOe MpeAcTaB/ieHMe nuua o
(haKTMyecKMx 06CTOATENIbCTBAX.

Tyt

BO3HUKaeT BOMPOC, MOXHO Jin npuBiedyb K yFOJ'IOBHOVI

OTBETCTBEHHOCTHU 3a yMbICGﬂ?
Ecnn Bbl, Haxogsicb B napwmnBomM HaCTpPOeHuu, ckKasaJiM, 41O Hajo
B3opBaTtb 3gaHune Balues 6biBLIEN pa6OTbI, MOJXXHO Jin Bac ripusJiedb 3a aT0?
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O6Hapy»eHue camo Mo ce6e yMbICna, HENMOAKPENIEHHOrO KOHKPETHbIMM
AENCTBUAMM NT1LA, HanpaB/ieHHbIMW Ha peanin3aunio HaMepeHUs Un XoTS
6bl CO3[jaHu1e YCIOBUIA AN TaKO peanm3aumnm, He HakasyemMo!

MocKobKy 06LLeCTBEHHAs ONacHOCTb HEOKOHYEHHOro MpecTynieHns
CPaBHUTENIbHO HWXKE OKOHYEHHbIX, CPOK WM pasMep HakasaHua 3a
NPUroToB/IEHME K NPECTYM/EHUIO, @ TaKXe MOKYLIeHWe Ha MpecTyneHne
He MOXET MNpeBbllWaTh Tpex yeTeepTel (3/4) MakCUManNbHOro HakasaHus,
npeaycMoTpeHHoro Oco6eHHOM YacTbio YrofloBHOro KoAeKca.

OZHaKO flaHHOE NPaBWUO He NPUMEHSETCS NPU Ha3HAYEHUN HaKa3aHWIA:

1) K 0c060 OMacHbIM peLuuanMBUCTaM, YiieHaM OpraHM30BaHHOM rpynmbl

WU NPecTyNHOro coobLLecTBa;

2) 3a HEOKOHYeHHble MPEeCTYMNeHns NPoTMB MUpa M 6e30MacHOCTH, a

TakKxXe NPecTymneHns, CBA3aHHbIE C:

*  YMbIW/EHHbIM YGUACTBOM NPU OTArYaloLWMx 06CTOATENIbCTBAX;

*  W3HACWIOBaHWEM WU HACWIbCTBEHHbIM YAOBNETBOPEHUEM
nofioBoi MNOTPe6HOCTM B MPOTUBOECTECTBEHHOW ¢topmMe B
OTHOLLEHWX MOTepreBlUEro, 3aBeAOMO [ASiIA BWHOBHOMO He
[AOCTUTLLIEro YeTblpHaALaTK feT,;

*  KOHTpabaHAON AAEepHOro, XMMMWYECKOro, 6GMOMOrMYeckoro W
APYTUX BUOB OPY>XMSi MAcCOBOMO YHWUUYTOXEHWS, maTepuanoB
U o06opyaoBaHus, pPaAMOaKTUBHbLIX MaTepuasnoB, KoTopble
3aBefloMO MOTYT 6bITb MCMOSIb30BaHbI NMPU Ero CO3AaHNUM.

BJIEYET JIN YTOJIOBHYIO OTBETCTBEHHOCTb
|z| DOBPOBOJIbHbIW OTKA3 OT COBEPLUEHUA
NMPECTYNNEHNA?

JonycTnm, 4enoBeK Hayan roTOBMTbCA K MPECTYMIEHMIO UM JaXKe YXKe
Haya ero coBepLuaTth, HO MOYEMY-TO OCO3HasT, YTO MOCTyNaeT HEMpPaBUIIbHO,
nepeayman u AO6POBOMbHO PeLIMT OCTaHOBUTbCA. ITO M HasblBaeTcs
«A,06POBOJIbHbIN OTKa3 OT COBEPLLEHMS MPECTYMIEHNUSA».

Jlo6poBO/IbHbIN OTKa3 OT COBEepLUEHUs] MPECTYNJIEHUS UCK/IloYaeT
OTBETCTBEHHOCTb!

OpHako ecnu coBeplleHHOoe pesiHne GaKTUYEeCKM COAEPXUT B
cebe BCe MNPW3HAKM MHOrO cocTaBa MPecTym/IeHUs, NNLO MNOANEXUT
OTBETCTBEHHOCTH.

K npumepy, 4enoBek HE3aKOHHO MpUOBPEN pPyXbe WMEHHO Ans
COBEpLUEHUs1 YOGUINCTBA, OJHAKO NMOTOM nepegyman yéusaTb M npuien K
cnepoBaTento ¢ IBKOW C NMOBUMHHOW. B faHHOM cnyyae oH 406pOBOJIbHO
oTKa3sasncsl OT YOUACTBA, OAHAKO eMy NMpuUAeTCsl 0TBeYyaTb 3a HE3AaKOHHOE
XpaHEeHMe OpyXXusi.
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i JIn6o Takoii npumep
M., NpOXXMBaIOLLNA B OAHOW KBapTUPE C ABOOPOAHbIM 6paToMm

B., Ha nouyBe ccopbl M3-3a XWUbA PELINST COBEPLLIMTbL €ro
y6uincTeo. C 3TOM Liefnbio OH OrOBOPUIICA CO CBOMM 3HAKOMbIM
K. o coBepLueHnn youiicTBa 6paTta 3a BO3HarpakeHue B cymme
3 Tbic. gonn. CWA, ns kotopbix 1,5 TbiC. Nepegan B KavyecTse
aBaHca, a Takxe oTtorpaduto B. n nMcTok ¢ ykasaHMemM agpeca
MecTa ero paboTbl.

OpHako K. oTkasancsi OT HaMepeHWst COBepLUUTb YOUIACTBO,
co06LWmMn 0 NiaHax M. B MUIWULMIO 1 COrNacuicsa COTPYAHUYaTb
C MpaBOOXpaHMTENIbHbIMW OpraHamMu ¢ Liefbto pasobnadeHus M.
Bbinn unsrotoBneHbl doTtorpadum Akob6bl yéutoro B., ux K.
nepegan M. B pgaHHOM cnyyae K. 6ygeT ocBoboxpaeH oOT
YroNOBHOMW OTBETCTBEHHOCTW, TaK KakK OH [06pPOBOJIBHO
OTKa3asicsl OT COoBeplUeHUs npecTtynneHusa. OgHako M. 6ypet
NpyBEeYEH 3a NOKYLLIEHNE Ha YOUICTBO.

1.6. COYYACTHUE B NPECTYIJIEHUU: OOUH 3A BCEX U
BCE 3A OAHOIo

BbiBaeT TakK, UYTO HECKOSIbKO 4YenoBeK COBepLlalT BMeCTe OfHO
npectynneHue!

CoyyacTue B MpecTyryieHun — 9STO Korga KOSM4YeCTBO Y4aCTHMKOB
YMbILIEHHOMO MpecTyrnyeHnsa 6onee OHOro yenoseka. Pas ux aBoe u
60nbLUe, HAaBEPHSIKA OHU 3apaHee o64yManu niaH NPecTynIeHUs: YTo, rae,
KOrfa v Kak cgenaTtb, B YeM 3aK/1H04aeTcs Posib KaXAoro npu coBepLUeHnn
NPEeCTYNEHUsI U, KOHEYHO XXe, KaK nofenuTb fo6bldy. 3TO Ha3blBaeTcs
npeaBapuTe/ibHbIM CroBOpoM. TO €eCTb, COrfalleHune O COBepLUeHUn
NPecTynaeHNs NN 3aHATUM NPECTYNHOW AeATeNbHOCTbIO, COCTOsABLUEECH
MeXxay CoydaCTHMKaMM A0 Hayasna ux ocyLecTBIeHUs.

YTO XXE TAKOE COYYACTUE B MPECTYNJIEHUN?

CquacmeM Npn3HaeTCcAaA COBMeCTHOE y4acTmne gByxX Uin 6onee nvy, B
COBEPLUEHNUN YMDbILJTIEHHOIO NMPecTynJieHnA.

KoHeuHo e, 310 camas NnpocTad d)opMa NnpecTynHOro croeopa, Korga
OBa COy4YaCTHUKa ,D,eVICTBy}OT Ha paBHbIX, BbINOJIHAKOT OOHY U TY XXe pPOJib.
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0OpfHako, Kak npaBuo, NPecTynHble NaaHbl 6blBatoT ropasfo CJ&ioXXHee, n'y
KaXX[oro coyvyactHukKa eCTb CBOsA, CTPOro onpeageneHHaa posib.

i Hanpumep
4 370yMbILWMIEHHUKA: [NaBHbIA W3 HUX paspaboTan nnaH

COBepLUEHNA pPas3boMHOro HanafeHus, pacrnpegenun posu
W [As OCYLLECTBSIEHMS 3TOro0 MPecTynyieHuss MnpuoGpén
opyave MpecTynneHns — OrHecTpesbHble 06pesbl, Ay6UHKM
n 6anakna.bl. [OTOM OH Mepefan o6pesbl U MacKu TPOUM,
a caM Mollen B YCTAHOBMIEHHOE MeCTO M cTan xgAatb. [Boe
M3 HUX HaZenu Macku, BOPBajWCb B KBapTUPy, Hanmaau Ha
HaXOoAMBLUYIOCSI TaM CeMblo, NMoTpe6oBanu oTAaTb AEHbIU U
LIeHHOCTW, @ TPEeTUI — NPUBE3 MX Ha MaLLUMHEe U XAan y BXoaa,
yTO6bl AATb CUrHAJ MPU OMACHOCTY.

N3 npuBefEHHOrO NpMMepa BUAHO, YTO B OAHOM MPECTYMNIeHUM MOTYyT
6bITb YETbIPE COyYaCTHUKA: OpraHU3aTop, iBa UCMONIHUTENS 1 NMOCO6GHUK.
3aueM pasgenaTb pPonM COyvyacTHMKOB? YTO6bl Ha3HAYUTb KaXgoMy
HakasaHue Mo ero 3acnyram. Hemb3a pgaTb OQMHAKOBOE Haka3aHwue,
HanpuMep, 1 rnaBapto, U BOAUTESHO.

YT106bl NpaBUNIbHO YCTAaHOBWUTb BWHY WM OTBETCTBEHHOCTb KaXAoro,
Ka)AOMy HasHauyuTb ChnpaBep/iMBoOe HaKa3aHue, BaXXHO OMpepenuTb,
KaKyt0 UMEHHO pOJib KaXAbli COY4aCTHUK BbIMOJHAN B NMPECTYMNIEHNN.

CamMbll  pacrnpoCTpaHEéHHbI COy4YaCTHUK MpecTynieHns -— 3To
ucnonHuTenb. Tak, NULUO, MOJIHOCTbIO WM YaCTUYHO HEMoCpPeACTBEHHO
COBepLUMBLLIEE MPECTYMN/IEHNE NMO0 MPEecTyrnsieHne C UCNoSib30BaHUEM
OpYyrux v, He noAnexaimx OTBETCTBEHHOCTW, WM WHbIX CPEACTB,
NPU3HaAeTCs UCTIONTHUTENEM.

CoyyacTHMKaMM NPECTYNIEHNSA HapPAAY C UCMONTHUTENSIMU NPU3HaoTCA
opraHusaTopbl, NogcTpeKaTeNu 1 NOCOGHUKU.

Jlnyo, pykoBogmMBLIEE NOATOTOBKON UM COBEPLUEHWEM MPECTYMNIIEHNS,
NpU3HaeTCs OpraHn3aTopoM. TO eCTb, OPraHNM3aTop M eCTb FNaBapb — MO3r
BCeW NpecTyrnHOWN rpynribl.

Jlnyo, CKNOHMBLUEE K COBEpPLUEHUIO MPECTYM/IEHUS, MNPU3HaeTCA
nogcTpekaresieMm. [lpolle roBoOpsi, 3TO YeNOBeK, 3auHTepecoBaBLUUM
ZpYroro (K npuMepy, CBOero NpusTess, Apyra, 3HaKoMoro), NpUBIEKLLNIA ero
K COBEPLLEHUIO NPECTYMNJIEHNS BMECTE.

Jlnuo, copencTBoBaBLUee COBEpPLUEHUIO MPECTYN/IEHUss CcOBeTaMy,
yKasaHUsiMK, NpefoCTaBIEHNEM CPELCTB UM YCTPaHEHNEM NPENATCTBUN,
a Take 3apaHee obellaBlUEe CKPbITb MPEeCcTyrnHWKa, Opyaus, cnenbl
WM CPeacTBa COBEPLUEHMST MPECTYNSIeHUss NMbo npeaMeTbl, A06biTble
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npecTynHbiM MyTeM, a paBHO 3apaHee obelyaBliee NPUOGPeECTU Wn
C6bITb Takue NpeAMeTbl, NPU3HAeTCss NOCO6HUKOM. TO eCTb, MOCO6HMUK He
y4yacTBYeT aKTMBHO B CAMOM COBEPLLEHWM NPECTYM/EHNS], HO OH OKa3blBaeT
BCAYECKOEe COLENCTBME, YTO6bI «BCE MPOLLO OT/IMYHO» U «Moc/e He 6bIno
HUKaKMX Npo6em».

Ba)xHO 3aMOMHWTb, YTO MO 3aKOHY OpraHu3aTopbl, NOACTpPeKaTenn u
MOCO6HMKUN HECYT OTBETCTBEHHOCTb MO TOW YKe CTaTbe, YTO U UCMOSIHATENIN,
O[HAKO CY[ YYUTbIBAET POJib KAXAOr0 B COBEPLUEHUM NPECTYNAEHUS NPpU
Ha3Ha4YeHUW HaKa3aHus.

B >XM3HM BCTpevyaloTca CUTyauuu, Korga, K npumepy, 2 npusATens
COBEPLIAOT NPECTYM/IeHNE, a TPETMUI y4acTBYyeT, abCOMOTHO HE NOAO03peBas
06 3TOM. [JOonyCcTMM, YefIOBEK HA CBOEN MaluuMHe LOBO3WUT 2-X Jiofer Mo
KaKoMy-TO afjpecy, OHM COBepLlualT Kpaxy. ECTecTBeHHO, ClyyaiHblii
BOAMTE/b HUYErO HE 3HAET O MPOUCXOASALLEM, a 3HAYMT, ero yyactTme He
YMbILLIMIEHHOE, a TeXHUYecKoe. Takoe ydacTue He ABMAETCA Coy4acTUeM B
NpecTyrnieHnn.

E BJIEYET JIN YITOJIOBHYIO OTBETCTBEHHOCTb

HECOOBLLEHUE O NPECTYNJIEHUN?

Kaxkabii 3 Hac B TeYEHMe CBOEW XN3HM XOTS 6bl OANH pa3 CTaHOBUIICS
CBMAETENIEM COBEpPLUEHUS] KaKoro-nmbo HenpaBMAbHOIO MOCTyMNKa co
CTOPOHbI ApPYruX MWL, KOTOPbIA BMOJSIHE MOI 6bl «MNOTSIHYTb Ha CTaTbio»
YronoBHoro kogekca. A 3agaBanu nim Bbl cebe Bonpoc — 06s3aH A CO06LWMTb
06 YBUAEHHOM B NMpaBOOXPaHUTENIbHblE OpraHbl UK HET?

CyliecTByeT N1 YCTaHOBJIEHHasA 3aKOHOM O06513aHHOCTb FpaXAaHuHa
coobWwnTb 0 NpecTynseHun? NMonpobyem pasobpaTbCs.

YenoBek 6yeT oTBeYaTb Nepes 3aKOHOM He TOJIbKO B CllyYae CBOEro
NPSIMOro yyacTusi B COBEPLUEHUN MPECTYMNJIEHUs], HO U €C&M OH, 3Has O
roToBSILLEMCS NPECTYMNeHNN, He coobLimna 06 3TOM.

3apaHee He obelllaHHOe HeCOO6LLEeHe opraHaM BnacTu O AOCTOBEPHO
M3BECTHOM  TOTOBSILLEMCS,  COBEpPLUaeéMOM  MAN  COBEPLUEHHOM
NpecTynieHMn BaeYeT OTBETCTBEHHOCTb 3a HecoobLleHne 0 AOCTOBEPHO
M3BECTHOM FOTOBSALLEMCS UM COBEPLUEHHOM TSIXXKOM UJTM 0COB0 THXKKOM
NPecTynieHnn unu ykpbiBaTenbcTBo (ctatba 241 YK), HecooblieHue
cBefieHMI U (HhaKTOB O FOTOBSALLMXCS UM COBEPLLIEHHbIX TEPPOPUCTUYECKUX
akTax (cTatbsa 155" YK).

B kauyectBe npumepa 3apaHee He 06eLaHHOro HecoobLeHus
MOXHO MPUBECTW CIyyai, Korga 4Yes10BeK XPaHUT TakiHy O COBEpPLUEHHOM
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MPECTYNAeHNM MO CO6CTBEHHON MHULMATUBE, XOTS €ro 06 3TOM HUKTO He
MPOCKT, 1 06€eLaHNs XpPaHWUTb TakiHy OH HUKOMY He gaBall.

Tak, HecooblieHWe opraHaMm BfacTM  BNEYET  YroSIOBHYIO
OTBETCTBEHHOCTb, TOJIbKO €C/N:

*  YeNloBEK AOCTOBEPHO 3Ha/l O COBEPLUIAEMOM W/ COBEPLUEHHOM

npecTynieHny;

+ CcOBeplUeHHOe MPEecCTyn/jeHne OKasanocb TSXKUM WAM 0C060

TSXKKUM;
* OH, [OOCTOBEpPHO 3HasA, He COO6WMN CBeAeHWn U (HaKToB O
FOTOBALLMXCS U COBEPLUEHHbIX TEPPOPUCTUYECKMX aKTax.

Of4HaKo HakasblBaTb Ye/loBeKa 3a HEeCcoOoO6LlieHMe O MpPecTyrnyieHnm
HeNb3s, eC/M OH He yBepeH, 6blI0 3TO MpecTyrnieHneM unm Het. dakT
NpecTyrnieHns [OoSKeH 6biTb [AOCTOBEPHbIM W  HEABYCMbIC/IEHHbIM.
Tpebyetcss, 4TO6bl 4YenoBeK 3TO 4YeTKO MoHuman. 06A3aHHOCTb
AOKas3aTb YMbICE/l HECOOOLLEHUA FpaXAaHUHa BO3JIOXKEHA Ha opraHbl
paccnefoBaHus. BMecTe ¢ TeM He NoasiexkaT OTBETCTBEHHOCTU 3a 3apaHee
He o6eLaHHOe HECOO6LLLIEHME UTN YKPbIBATENbCTBO 6/IN3KMUE POACTBEHHUKM
Nof03peBaeMoro, 06BUHAEMOr0 MW MNOACYANMOrO.

MouyeMy? [MOTOMY 4YTO AENCTBYET MpaBWUAO — YeIOBEK HEe [O/KEH
HaxoAMTbCA Ha MepenyTbyW, Bbi6UMPaTb POAHOrO Ye0BeKa WU 3aKOH.
A 4TO6bl TaKoro Bbi6opa He 6bi10, YENOBEK MMEET NPaBO He BbICTyNaTb
NPOTUB CBOUX POAHbIX.

Takxe cnegyeT MOHMMATb PasHULLY MeXAy Hecoo6LieHVeM W

YKPbIBATE/IbCTBOM _ MPECTynjeHun. B nepBoM criyyae yrosoBHas
OTBETCTBEHHOCTb HAaCTynaeT nMpPoCTO 3a CcaM aKT MOYaHUA O

npecTynaedHnn, a BO BTOPOM — TOJIbKO B C/y4ae aKTUBHOIO 3apaHee He

06€eLaHHOro YKPbIBaTENbCTBA TAXKOIrO Uin 0C060 TAXKKOro npecTtynneHuna
HanpuMMep, Npy OKasaHUW NoMoLLM Y6uiiLle B TPAHCNOPTUPOBKE U YKPbITUK

Tpyna B OTCYTCTBME NPU3HAKOB COYYacTUA B CaMOM YOUICTBE).

MHorve cMoTpenu KuHodunbmbl «OaHaXabl B AMepuke», «bpuraga»,
M MOYTU BCE CUMMATU3MPYIOT TMaBHbIM reposiM aTUX KapTuH. OaHako
Masio KTO 3a[yMbIBaeTcs, YTO 3a POMaHTUKON 06Pa30OB CTOAT YKECTOKMe
y6uWiiLIbl, rPabuTenu, LMHUYHO CO3AaBluve MPecTynHble coobliecTBa As
y6UINCTB, BbIMOraTesibCTB, feraaim3aLuy npecTynHbiX [OXOA0B, TO €CTb,
rnpoLLle roBops, A1 COBEPLUEHUA NPeCTyneHnin. B o6uxoae nx HasbiBaloT
«Madus», «baHga» «Tpuapa», «KapTesib». [lOCKOMbKY MNPecTyrnHoe
COO6LLECTBO M3HaYasibHO CO3JaeTcA A/IA COBEpPLUEHUA MPEeCTYNIeHUN,
MMeeT pasfinyHble BuAbl GOPMUPOBAHUI U PasHylo CTeneHb OMacHOCTU
LA 06LecTBa, 3aKoHoAaTesNb UX Knaccuduumpyer.
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O6paTtumcs K YronoBHomy Kogekcy. Ctatbs 29. ®opMbl coyyacTus

dopmamm coyyacTust B NpecTynieHnn NpU3HatoTCS: MPOCToe CoyYacTue,
C/I0)KHOE COoyYacTue; opraHn3oBaHHas rpyrnna; npecTyrnHoe coobLLeCTBO.

MpocTbiM coyyacTMeM nNpPU3HAETCs yyacTMe B  COBEpLUEHUU
npecTynieHns ABYX Uun 6onee nuu, 6e3 npeaBapuTenbHOro cropopa. MNpu
3TOM NIMLIO, COBepLUatoLLee MPECTYMN/IEHNE B COY4aCTU, AOJHKHO AOCTUYb
BO3pacTa yroSIOBHON OTBETCTBEHHOCTU U 6bITb BMEHsIEMbIM. COy4acTHUKM
NpecTynieHns AeACTBYOT COBMECTHO, MX [AENCTBUS [OMOSHAKT ApYyr
Apyra v NpMBOAST K €4MHbIM NPECTYMHbIM NOCNEACTBUAM.

CnoXkHbiM  coyyacTMeM T[pU3HaeTCA yvyacTMe B  COBEpLUEHMUM
npecTynneHuns AByx uav 6onee nuu, nNo npeaBapuTesbHOMY CrOBOPY.

MpeaBapuTenbHbINi CroBop — 3TO COI/1alleHNe MexXay 6yayLnmm
coyyacTHUKaMu MPECTYNnieHns, JOCTUIrHyToe uMU B JI060oe Bpems
(go coBeplieHuss p[esiHWs), O MECTe, BPEMEHM, Croco6e COBEpPLIEHUS
MpecTynyieHuns.

OpraHu3oBaHHOM rpynno# Npu3HaeTcs NpeABapuTeNbHoe 06 beiuHEHNE
ABYX UK 6051ee nuL, B rpynny Ansi COBMECTHOWN NPECTYNHOW AeATeNIbHOCTHU.

Takum 06pa3om, 3aKOH BbIAENAET YeTbipe Buga coyyacTus:

+  rpynna nuu;

* rpynna nuy c npefBapuTesibHbIM CTOBOPOM;

* OpraHusoBaHHas rpynna;

*  MpecTynHoe coobLLEeCTBO.

[ K npumepy, oAnH YenoBeK M36U MPOXOXKEro, B TO Xe BpeMs
M B COBCEM WMHOM MecCTe [BOe MO NpeaBapuTesibHOMY CroBOpY
n3ounu apyroro. ECTb nn pasHuua mexpay O6LLeCTBEHHON
OrMacHOCTbIO MepBOro rnpecTyrnieHns u BToporo? HeCoMHeHHO,

ecTb. B KakoM U3 3TUX ABYX C/ly4aeB MpecTyrnieHne sBnseTcs
6oree 06LLeCTBEHHO OMnacHbIM?

PasymeeTcs,, YeM opraHuM3oBaHHee MPEcTYMNHWKK, TEM OHWU OnacHee, U
MX OMacHOCTb A1 o6LLecTBa yCTOMYMBO Bo3pacTaeT.

Ceilyac opraHusoBaHHas MPecTyrNHOCTb — 3TO Lieflasd CUCTEMA, HEKUA
«CMpyT», pacnycTUBLUMIA CBOW LLynasblbl BO Bce cepbl 06LLecTBa.

MoaToMy pfa)ke Mpu COBEPLUEHUN OAMHAKOBOrO MPEecTYnsieHns, C
OOWHAKOBbIM YLIEPOOM MU UCXOAOM — COBEpLUEHME MPECTYNeHUs Mo
npeaBapuTenbHOMY CrOBOPY FPYno nunL, opraHU30oBaHHOM rpynnoi nnéo
NpecTynHbIM coobLLecTBOM ByAeT Bcerga HakasaHo cypoBee. [1oToMy 4To
coyyacTume — 3TO «OTAryaroLLee 06CTOATENLCTBOY.

O6paTtumcsa K YronoBHoMy Kogekcy. CTtatba 164. Pa36oil. HakasaHue
3a pas3boi 3aBUCUT OT TOro, B Kakoh ¢dhopMe OH COBEpLUEH: TO €eCTb,
pa36oiHoe HanageHWe, COBEpPLLEHHOE FPYNNon NuL, Nno npeaBapuTesibHOMy
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CroBOpY, KapaeTcs XECTYe, a OpraHM30BaHHON rPpynmnon — COBCEM CTPOro.
TakMm o06pa3oMm, B 3aBUCUMOCTM OT OpPMbl COy4acTusi, 3a OAHO U TO e
npecTynsieHne MOXHO Ha3HauYUTb pasHoe Mo CTPOroCTU HakasaHue.

Crtatbsa 164. Pa36oi. Pa3boi, To ecTb HanageHue ¢ Lesblo XULEeHUs

YYy)XKOro MMYyLLLECTBA, COBEPLUEHHOE C NMPUMEHEHMEM HACWUIUS, ONACHOro
OIS XKNU3HU UK 300POBbS, 60 C Yrpo30i NPUMEHEHMS TaKoro Hacunus,
HaKasbIBaeTCH /IMLIEHNEM CBOBO/bl OT MNATU A0 BOCbMM JIET.

Pa36oii, coBepLleHHbI:

*  C NPUMEHEHNEM OPYXUSA U APYIrUX NPeAMETOB, UCMOSIb30BaHHbIX
B KaYeCTBe OpYXus;

* MO nNpegBapuTeNbHOMY CrOBOPY Fpynnon nuu;

* B 3HayMTe/SIbHOM pa3Mepe, HakKa3blBaeTCs NulIeHneM cBo6ogbl OT
BOCbMMU [10 AECATH NneT.

Pa36oii, coBepLleHHbI:

a) MOBTOPHO, OMacHbIM  PeUUaAMBUCTOM  WIM  JIMLOM, paHee
COBEpPLUMBLUMM MNPECTYNSEeHMe, MNpeayCMOTPeHHOe cTaTben 242
Kopekca (npecTynHoe coobLecTso);

b) B KpynHoM pasmepe;

C) C MPOTUBOMPABHbLIM NMPOHUKHOBEHUEM B >KUJIWLLE, XPaAHUIINLLE UK
MHOE NoMeLLEeHNE,;

d) ¢ NpUYMHEHMEM TAXKKOrO TENIeCHOro MOBpeXAeHWs, HaKasblBaeTcs
NLLIEHNEM CBO6OAbI OT AECATU [0 NATHAALATH NeT.

Pa36oii, coBepLleHHbI:

a) B 0CO60 KpYNHOM pasMepe;

b) oco60 onacHbIM peunanBUCTOM;

C) OpraHM30BaHHOM rpynmnoi UK B ee NHTepecax,

d) HakasbiBaeTcs NiMLIEeHWeM CBOGOAbI OT MATHAALATU A0 ABajuaTty
ner.

O6cTosAITeNnbCTBa, MCKIOYaKoLne npecTyrnHoCTb A[esAHUs. 50pb6a
p,o6pa M 3na B HawemM Mupe HaMHOro CcJioxHee, 4eM TMOKa3aHO B
pamMKax YrosoBHOro KogeKca, Mo3TOMYy B peasibHOM AeWCTBUTENbHOCTU
NPOMCXOZAT CUTYaLMWN, KOrAa AesiH1e, Ha MNepBblv B3rnsag, UMeeT Npu3Haku
KOHKPETHOro rnpecTtynieHnda, HoO Ha CcaMOM pOene B HeM OTCYTCTBYeT
NpuU3HaK 06LLLeCTBEHHOWM OMAacHOCTK, @ MHOMAA OHO AaXKe MOXET ABNSATbCS
06LLLeCTBEHHO MOJIe3HbIM.

HecomMHeHHO, Mopon npoucxogaT CUTyauuwn, Korga MOHATUS
CnpaBea/IMBOCTU M MPaBOMEPHOCTU HE COBMaAatoT: YesioBEK AEeNCTBOBAN
MO COBECTM, HO nepecTynui 3akoH. Mnu xe HaO60pOT. YenoBek nocrynaet
HeyecTHo, 6eccoBecTHO, OfHaKo BBUAY OTCYTCTBUA 06LLLeCTBEHHOM
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OMacHOCTW, MPOTMBOMPABHOCTU WM BWHblI — Ba)XHEWLMX NPU3HAKOB
NPEecTynIeEHNs — HUKAK HeNb351 FOBOPUTb O MPECTYNHOCTU AesTHUSA.

MMeHHO noaToMy 3akoHopdaTeflb MpeaycMoTpeNn 06CToSATeNbCTBa,
UCKNKOYaKLWmMe npecTynHOCTb AesHUs, U ecnu AeUCTBMA 4esoBeka
nofnazatoT NOoA HUX, OH He 6yaeT NpUBJiIeYeH K YroJIOBHOM OTBETCTBEHHOCTY.

ManosHaunTenbHOCTb fAesAAHUA. He aBnsgeTca  NpecTynjeHnem
JencTBue unu 6e3gencTeme, XoTs U Nognagatrowee nof NpMsHaku gesaHus,
npegycMOTPEHHOro YronoBHbIM KofekcoM B KayecTBe NPEeCTYNIeHMUs, HO
He o6nagatoLlee 06LLLEeCTBEHHON ONMacHOCTbIO B CUJTY Mafl03HAYUTENIbHOCTY.
YTto 91O 03HauvaeT? K npumepy, NpeacTaBbTe, Y CTyAeHTa HeT AeHer, OH
0o4YeHb nporosiogarsncs, B3sn ABe 6yfI04KU B cynepMapKeTe 1 He 3annaTtun. C
nepBoro B3rns4a, o 3aKoHy ero encTane nognagaet nog Kpaxy — TanHoe
XWLLEHME 4yXXOro umyllecTBa. Heyxenu us-za gByx 6ynodyek cnepyet
OCyauTb YyenoBeka M cnomMaTb eMy XusHb? PaccMoTpum lMocTaHOBNEHME
lMneHyma BepxoBHOro cya, B KOTOPOM OTMEYEHO: N0 3aKOHY 3a XULLLEHNe
nyTeM Kpaxm W MOLUEHHWYECTBA MMYyLLeCTBa rpaxaaH YrosoBHas
OTBETCTBEHHOCTb HACTynaeT HEe3aBUCMMO OT pasMepa MOXULLEHHOrO.
OfHaKo BO BCex cryyasix, korga pasmep MOXMLLEHHOro He npeBbllaeT
TpuAuaTy 6a30BbiX paCYeTHbIX BENIMYMNH, OPraHbl fO3HAHWSA, CIeACTBUSA U
CyZbl BOJKHbI C Y4ETOM AAHHbIX O JIMYHOCTM 06BMHSIEMOro (MOACYANMOTO)
1 BO3MeELLEeHUss MaTepuanbHoroyuep6a o6¢cy>kaaTb BONPOC O NpeKpaLleHnm
YrONOBHOrO Aena Ha OCHOBaHMM cTaTen 65 1 66 YronoBHOMO Kogekca.

To ecTb, CTYAEHT COBEpLUMST Maslo3HauYUTEeNIbHOE AesiHWe, U ero He
cnepyet HakasbiBaTb!

0Ocob60 BaXHO, 4YTO [AaHHbIA aKT 06s3blBaeT OpraHbl [03HaHUS,
cneacTBusA M cyfbl paCCMOTPETb BOMPOC O MPEKpAaLLEHUN YrOIOBHOMO
Jena n3-3a MaJio3HauYuTeslbHOCTM AesiHusa. M B cyae6HOo-crieaCcTBEHHOM
npakTUKe 3TO NPUMEHSIETCA AOBOJIbHO YacTo.

Heobxoaumasa o6opoHa. Kaxpabli MMeeT MpaBO Ha 3awuTty oOT
nocsiratesibCTB Ha ero 4ecTtb M AOCTOMHCTBO, BMelLaTeNnbCTBa B €ro
YACTHYH XXM3Hb, HA HEMPUKOCHOBEHHOCTb €ro Xuauwa — rnacuT cratbs
27 KoHcTUTyuMmn Y3bekncraHa.

C camoro pJeTcTBa Kaxpomy npuxoguTtcs ceba 3awmwatb — OT
ApPayyHOB, Xy/IMraHOB WM MPOCTO OT COCEACKUX pebsaT. N Takoe MoXeT
cllyyaTbC B TeyeHue BCeW >XWU3HU. HecoOMHeHHO, npaBo (uU3nYecKu
3alNTUTDL cebst U CBOUX BSIM3KMX — eCTeCTBEHHOE, MOCKOJIbKY HUKTO He
Japwvi HaM 3To NpaBo, Mbl 06/1a4aeM UM C POXKAEHUS, U OHO HEOTHEMTIEMO.
B 3akoHe >ke rocyfapcTtBO MPOCTO OYEPTUIO Mpefenbl npaBa Kaxgoro
3alMLLaTbCs, TO ecTb, FPaHuLbl HEOH6XOAMMOIN 060POHDI, A1 TOFO YTO6bI
HUKTO He MOr 3/10ynoTpebnsaTb 3TMM npaBoM. U B criyyae Korga KTo-nunéo,
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CaMOO6OPOHSASACH, MPUYNHAET Bpea APYroMy, Cy4 NpoBepsieT, 4eMCTBOBa
NV YenoBeK B Nnpeaenax Heo6XxoanMMoin 060pOHbI UK MPEBbICKN UX.

[ O6paTuMcs K npumepy

M Mexay cynpyramu b. n K. Bo3H1KNa odepeHasn ccopa, BO BpemMs
KOTOPOW MY>X HECKOJIbKO pas yapu XeHy Mo rosioBe, Kysiakom
no nvuy, a 3aTeM HaHEC el yaap HOrowm B XXWUBOT, NPUYMHUB
TAXenble TpaBMbl. [lpogo/mkas CBOM  HaCWUJIbCTBEHHblE
OEeNCTBUSA, OH CXBaTWUI1 XeHY 3a OTBOPOT ofeXAbl, Nnpuaasuin
eé K nepwusiam KpblibLa, yrpoxasa 3afywunTb. B 3To MOMeHT
XKEHLUMHA, OCO3HaBasi, YTO ecnM cenvyac OHa He 6yaet
JencTBoBaTb, MyX B 6elLeHCTBe NMPOCTO 3aAyLLMT ee, cxBaTuna
nexatyme psgoM ¢ KpblJibLLOM CafoBble HOXHWLbI U yaapuna
UMK ero B XMBOT. OT CUIbHOrO KPOBOTEYEHUA B pesyrbTaTe
Nnosly4eHHoro paHeHust b. ckoHuancs B 605bHULE B TOT Xe
JeHb.

Kak oueHuBaloTcs B fJaHHOM cily4ae feicTBUs eHbl? OfHO3HayYyHO, NX
c/iegyeT nNpu3HaTb COBEPLUEHHbIMU B COCTOSIHUN HEOH6XOA4MMOI 060POHbI.

Mnu xxe pacCMOTpUM MHOI NpuMep

&. LLl. BbILIEN HOYbIO BO ABOP CBOEr0 A0Ma W, 3aMETUB, YTO ABoe
HEN3BECTHbIX MbITAOTCA B3/IOMaTb ABEpb €ro rony6aTHM,
nogHsn wyM. Korga Bopbl 6pocunuchk 6exatb, L. Basn
Py>Xb€ U BMeCTe C CbIHOM CTaf npecnefosBatb UX. [lorHas,
LU. noTpe6oBan, 4To6bl OHWM GPOCKSIM MOHTUPOBKY M NIern Ha
3emnt0. Ho Te ¢ yrposamu ctanu npuénuxkatbes K L. v ero
CblHy. pU 3TOM OAWMH U3 HUX YAAPUA HOHOLLY MOHTUPOBKOM
Mo rosioBe, U TOT ynan, nocse 4yero L. BbICTpenun B 0gHOro

U3 3/10yMbILLNIEHHWKOB, KOTOPbI/A MbiTafncs 3aBnajeTb ero
PY>XXbEM, 1 y6un ero.

YT1o Mbl BUAUM B faHHON cuTyauun? Kasanoch 6bl, oTel, 3awuuiaeTcs,
OZHaKOo...

O6patumca k crtatbe 37 Kogekca. He siBnsietca npecTynneHuem
JeNcTBMe, COBEpLIEHHOE B COCTOSIHUM HEeOo6XOAMMOWN O6OPOHbI, TO
€CTb NpW 3aluTe JIMYHOCTU MAKU MpaB O6GOPOHsoLLerocs Nn6o Apyroro
NMua, WHTepecoB o6LLeCTBa WM rocygapcTtBa OT MPOTUBOMPABHOMO
nocsaraTesibCcTBa NyTeM MPUUYNHEHMSA NOCAraroLWEeMy Bpeaa, €C/v Npu 3ToM
He 6bI/10 AONYLLEHO MPEBbILLIEHNE NpefenoB He06X0ANMON 060POHDI.
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MpeBbllleHMeM NpeaenoB He06X0AMMON 060POHbI NPU3HAeTCs IBHOE
HEeCOOTBETCTBUE 3aLLMUTbl XapaKTEPY M OMAaCHOCTM NocsAraTebCTea.

OTMeTUM, YTO NpPaBoO Ha HEO6XOAUMYHO O60POHY MPUHAAMEXUT NULLY
He3aBMCHMO OT MMEBLLENCA BO3MOXHOCTM 06paTUTLCS 3a MOMOLLBIO K
APYTUM NWLaM WKW opraHam BflacTu NnM6o M3bexaTb mnocsiraTeNibcTBa
WHbIM CMOco60M. To ecTb, eCNiv MeLAIUTb HENb3si U HET BPEMeHU AyMaTb
0 Npu3biBe K MOMOLLM, YeSIOBEK BrpaBe caM 060POHATLCSH, HO C yYETOM
cnefyroLmMxX 0CO6EHHOCTEN:

He aBnsetca Heo6XxoaMMoi O6OPOHON YMblleHHas MpoBOKaUUs
nocsraTeslbCTBa C Lie/Iblo HaHeCeHUs Bpeaa.

Bo3MOXHO ocyllecTBneHMe Heo6XoauMOol O06OPOHbl  TPETbUM
NIMLOM B UHTepecax NiMua, NoABepruierocs HanaaeHuto, obLLecTBa,
rocygapctBa — TaK, K MpuMepy, AeiCTBUS MOJIOLOro Yesl0BeKa,
3alMLaroLLero CBOK JEBYLIKY Ha yauue OT MoCAratesbCcTBa
nyTeM npUYMHEHUs Bpeda HarnajaroleMy XysauraHy, SIBASOTCS
rpaBoMEpPHbIMU.

Heponyctuma Heo6xoaumasi o60poHa OT NMpaBOMEpPHbIX AeACTBUIA
(Hanpumep, Npu 3afepxaHny MPECTYNHUKA, eC/IU TOT, OT6UBAsCb OT
3a/1ep)XMBarKoLLero, HAHOCUT eMy BpeJ, AeWCTBUS 3afepPXXUBaEMOro
He MPU3HaKTCA NMPaBoOMEPHbIMM).

OTcyTCTBYET HEO6XOAMMOCTb B 060pOHE B Ccfiyyae, ecnu
npoBoLMpYeTCs HanageHue AJiS pacrnpaBbl C HamagarolmMM Mo,
BUOOM Heo6X0AMMOM OBOPOHbl (TO ecTb, K MpUMepy, YEesIOBEK,
3aBeJOMO 3Hasl BCIbI/IbYUBbIV HpaB 06UAYMKa, NPOBOLMPYET €ro Ha
ApaKy v nof] BUAOM CaMo3alUnTbl PUYUHSIET EMY TSXKKUI Bpes 6o
TpaBMbl CO CMEPTEesIbHbIM UCXOH0M).

O6opoHa OT O6LLECTBEHHO OMacHOro nocsAraTeNlbCTBa BO3MOXHa
HE3aBUCUMO OT TOFO, MOXKET /I HECTU YrONTIOBHYH OTBETCTBEHHOCTb
N1, ero coBepLuatoLLee (To ecTb, YeJIOBEK MOXKET 060POHATCS M OT
AeCTBUI MaslONIETHUX JAETEN U NCUXUYECKU HE3L0POBbIX JINL]).
MocAaraTenbCcTBO AO/MKHO 6biThb AEACTBUTENbHBIM — OHO [OJIKHO
6bITb 06BEKTUBHO 06LLECTBEHHO OMnacHbIM. Ecnn o6opoHstoLleecs
JINLLO OLUMBOYHO CYMTAET NOCAraTeNIbCTBO OBLLLECTBEHHO OMAaCHbIM,
XOTSi OHO TaKOBbIM He SABNISIETCH, UMeeT MEeCToO MHMMasi 060poHa
(k NnpuMepy, YyenoBeKy B MopbiBe 3/710CTU M0Ka3a0Ch, YTO 06UAYMK,
3aMaxHyBLLUMCb TOMOPOM, XOYET €ro y6uTb, MOITOMY OH HaHOCUT eMy
HOXOM yAap B rpyAb, a Ha caMOM Jfesie 0Ka3bIBaeTCs, YTO B pyKax
obugyuMKa nonasLUIasiCs eMy rof PyKy Urpyluka B BUAe Pe3HOBOMo
Tornopa).

YUnTbIBaeTCA HE TOJIbKO COOTBETCTBUE UM HECOOTBETCTBMUE CPEACTB
3alUMTbl M HaMafeHus, HO U XapakTep OMacHOCTW, YrpoXXaBLueWn
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060pOHFIBLLIeMyCF|, ero Cunbl N BO3MOXHOCTU NO OTpa)XXeHuro
nocaraTesibCTBa, a TaKXXe BCe WHble OOCTOATENbCTBA, KOTOpble
MO NoBNATb Ha peaJibHOe COOTHOLIeHUe CuUa nocAraBLllero un

3almaBLlerocad, a Takxxe YnMcno nocAaraBlinx v O6OQOHF|BLLIMXCFI.
nX BO3PaACT n3nvyecKoe pas3BuUTUE, HalM4yne Opy>Xuda, MecTo U

BpeMs nocaratenbcTBa U T. 4. (K IpuMepy, CropTCMeH — YeMITUOH 10
pyKomnawiHoMy 600, 3aLYMLLasiCb OT XyJIMraHoB, HaHEC HeornpaBAaHHO
CUJIbHbIV yAap 0O4HOMY U3 HUX, OT KOTOPOIro TOT CKOHYasICA — 34€eCh 415
OLIEHKM CUTYaLMM BaXKHO peaslbHOe COOTHOLUEHUE CUJT CIIOPTCMEHA U
€ro o6ua4Ymnka).

+ Tpu coBepLUeHUM MnocsraTeNbCTBa rpynrnon nuL, 060pOoHABLLMIACS
BrpaBe MPUMEHWUTb K Nt060MYy M3 Hanafatoux Mepbl 3aluThbl,
KOTOpble ONpeaensitoTCs ONacHOCTbIO Y XapaKTEPOM AeNCTBUIA BCeN
rpynnbl (To ecTb, B 9KCTPEHHOM CUTYyaLMu 4eJI0BEK CaM PELLaeT, KTO
M3 rpynnbl HanaBLUMX Ha HEro 3J10YMbILLIIEHHUKOB B aHHbIA MOMEHT
Ham6oJs1ee ornaceH, 0T KOro eMy HaZo 060POHATCS).

TakuM o06pa3oM, Heobxogumass OGOpOHa [OMycKaeTCA 3aKOHOM.

OpaHako npeBblilLleHne NpeaAesnoB Heo6XoaMMOit 060pOHbI HaKa3yemo!

Ecnu o6opoHABLIMIACA MNpeBbICUN Mpeaenbl Heo6XOANMON 06OPOHbI

B COCTOSIHMM BHE3aAMHO BO3HMKLLErO CWUJIbHOMO AYLIEBHOIO BOJIHEHUS,
ncxoas M3 06CTOATENbCTB [fefla, BO3MOXHO, eMy MpUAEeTCs OTBeyvaTb
33 YMbIWIEHHOe TMpUYMHEHWE CMEepTU Mpu MpeBbIlleHUN MNpefenoB
Heob6xoaumoii 060poHbI (cTaTbsa 100 YK) nnm npuunHeHUe yMbILLNIEHHOTO
TS)XKKOrO TeJNIeCHOro MOBPEXAEHUs TNpu MNpeBbilleHUn MpefesioB
HeobxoaumMoi 060poHbI (cTaTbs 107 YK).

KpaitHaa Heo6xoguMocTb. [5a 06LLero noHMMaHus, 4YTo Xe TaKoe
KpailHAA Heo6X0AMMOCTb, MpeAcTaBMM CUTyaLUuio, KOrga TeppopuUCTbI
3axBaTUNM rpaXkaaHCcKuin camonét ¢ 50 naccaxupamu Ha 6opTy U Tenepb
HamepeHbl WCMOSb30BaTb CaAMONET Kak opyaue aTaku, pas3duB ero B
HaceneHHOM MYHKTE, rAe HaxodaTca TbicAuM ntogei. Kak 6biTb? CoUTb
caMornéT, noykepTBoBaB 50 nacca)kmpamu, U CracTh XXU3Hb lecATKa TbicaY
HEBUHHbIX Jltofiei 6o XAaTh, YeM BCSl 9Ta UCTOPUSA 3aKOHUNTCA?

MoyeT nokasaTbC LMHUYHBIM, HO 34€eCb NPUXOAMTCH MNPUMEHATb
NPUHLMN «HauMeHbllero 3na». [NaBHOe ycnoBMe — MPUUUHEHHDI Bpeg,
JOMXeH 6blTb MeHblle npeaoTepaléHHoro. bBbiBatoT criyyaun, Korga
MO, ANS TOro YTO6bI MPEeAoTBPaTUTD YLLEPS CBOUM JINYHBIM UHTEPECAM,
WHTepecam Apyrux nuu, o6LecTBa U rocyiapcTBa, BbIHYXAEHHO NPUUNHAET
Bpea ApYrMM oxpaHseMblM UHTepecam.

OTnnuve KpailiHeW Heo6XOAMMOCTM OT Heo6XoAMMON 060pOHbI
3aKJ1oYaeTcs B TOM, YTO Bpef NpUUMNHAETCS He TOMY 1LY, KOTOPOe co3aaro
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OMacHOCTb MpPUUYMHEHUA Yyllepba. [pyMepoM TaKoW cuTyauum MOXKeT
CNY>XXWUTb YHUYTOXEHME UMYLLLECTBA, HaXoAsiLerocs B6/1M3M o4ara noxapa,
KOTOPOE MPOM30LLIIO0 B pe3ysibTaTe BbINOJSIHEHUS AeNCTBUIA, HanpaB/ieHHbIX
Ha HeponylieHve JafibHeiLero pacnpocTpaHeHUs OrHa (To ecTb, YTo6bI
MOTYLUNTb OXap B X0JiJle Mara3mHa, OXPaHUK 3KCTPEHHO 6bls1 BbIHY)XEH
MCro/Ib30BaThb JOPOryo BEPXHIO OAEXAY, BbIBELUAHHYIO Ha MPOoZaxy).

OcHOBaHMEM [EeWCTBUM fiMLa, COBEPLUAEMbIX B COCTOSIHUM KpamHewn
HeobXxoQMMOCTK, SIBMISIETCA Hanuume yrposbl MPUUUHEHMS Bpepa ero
JINYHbIM MHTEpecaM WKW WHTepecaM TpeTbux nuvu. [Npupoga TakoMn
Yyrpo3bl MOXeT 6biTb caMasi pa3nnyHaa (OHa MOXeT 6biTb pPe3y/bTaToM
HaBOAHEHWs], JIECHOrO [loXapa, Cxoja JaBuHbI W APYrux npuUpoaHbIX
MpoLjeccoB, KOTOPble MOrYT MPUYUHNUTL BPEes XXWU3HW U 3[40POBLIO JIHOAEH;
6bITb CBSI3aHHOWM C HernoslaKkamu B paboTe TEXHUKU U MeXaHW3MOB, B TOM
yucsie U TPaHCMOPTHbIX CPEACTB).

i K npumepy:
| i B xupyprunuyeckoe otpeneHune 6onbHULbI 6bin gocTtaBneH O.

C MpU3HaKaMy raHrpeHbl 06eux HOr, KOTOPbI Haxoguics B
TSXKENOM COCTOAHUN. [LeXXypHbIA XUpYpr, OCMOTPEB 60JIbHOTO,
npuwesn K BbIBOAY, YTO CMAcTU ero MOXHO TOJIbKO MyTem
Hemeg IeHHOM amnyTaumm obeux Hor. [MofnyuymB cornacue Ha
onepaLuio, XMpypr ¢ acCUCTEHTaMM MPOU3BEN aMMyTaLuto Hor
0., TeM caMbIM CMac ero »u3Hb. BbinucaBwmch 13 607bHULbI
1 NoYyBCTBOBaB 60/1e3HEHHble Heyao6CcTBa MHBaNMaHocTy, O.
o6paTuics ¢ 3asBMeHNEM B MPOKypaTypy, Tpebys npusnedb K
Yro/IoBHOW OTBETCTBEHHOCTM Bpaya 3a TO, YTO OH cAenasn ero
WHBaNNLOM.

Y10 >Ke roBOpUT 3aKOH No TakoMmy cJsy4yaio? PaccMoTpum ctatbio 37
YronoBHOro Kogekca.

He siBnfeTca npectynneHueM fesHue, NpUYMHUBLLEE Bpe rnpaBaM U
OXpaHfieMblM 3aKOHOM MHTepecaM, COBEPLUEHHOE B COCTOSHUWN KpanHewn
HeobX0AMMOCTH, TO €CTb A/l YCTPaHEeHWs OMacHOCTW, YrpoxKaBLuew
JIMYHOCTU MU MpaBaM AaHHOro nvua nMéo APYyrux rpaxaaH, uHTtepecam
obLlecTBa UM rocyfapcTBa, C/IM ONACHOCTb MPU 3TUX 06CTOATENbLCTBAX
He Morna 6bITb YyCTPaHEHa MHbIMU CPELACTBaAMM U ECTTU NPUYUHEHHDBIN Bpes
ABNSETCA MEeHee 3HaYMTeNIbHbIM, YeM MpefoTBPALLEHHbIN.

MaBHbIMW  yCNOBUAMM  NPaBOMEPHOCTVM  MPUYMHEHUA  BpeAa
CUMTAIOTCA: MEHbLUMIA pa3Mep MPUUYMHEHHOIO Bpefa Mo CPaBHEHMUIO C
npeaoTBPaLLEHHBIM YU HEBO3MOXXHOCTb YCTPAHEHUSA UHbIMU CpefAcTBaMM.
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To ecTb, KOrga Ha oTapy HanaZfaroT BOJIKM, MacTyXy MPUXOZUTCS KepTBOBaTb
1-2 oBYamu, yTo6bl CriacTy BCe CTazo, U APYroro BbiXo4a y Hero npocTo HeT!
Mpy oueHKe MPaBOMEPHOCTU AEsiHUS, COBEPLUEHHOTO B COCTOSHWUM
KpanHen Heo6X0AMMOCTH, YYUTBIBAOTCS:
+ XxapaKTep W CTereHb MpefOTBpalLlaeMoi OMacHOCTU (Kakoe 3510
rposut?);
*  peanbHOCTb U 6NU30CTb €€ HACTYMeHUs (C MUHYTY Ha MUHYTY 3710
HarpsiHeT);
+ (aKTnyeckas BO3MOXHOCTb NIULa MO ee NpefoTBpaLLeHuto (YTo 5 B
COCTOSIHWUM cAenaTb, YTo6bl CMacTV CBOK XXM3Hb OT 3TOrO 311a);
+  [QylIEBHOE COCTOSIHME B C/IOXMBLUEACS CUTyauuu W Apyrve
o6cToATeNnbCTBaA Aena (s ucnyrad, 8 B cocTosHUM addekTa, MHe
CTpaLUHO, HUKOra CO MHOM TaKoro He CNy4anoch).

MpuuMHeHne BpeAa nNpu  3afepXXaHuu nuua, COBEpPLUUBLUErO
o6l,ecTBeHHO onacHoe pesHue. [pu 3ajepXaHuu 3M10yMblLLIEHHNKA
BCe NpeaBuAeTb NPaKTUYECKU HEBO3MOXXHO. [pecTynHUK BeAb Ha TO U
NPecCTYMNHUK, YTO He ByAeT XAaTb, MOKa ero NomMatroT U HakaxyT. Ecnu He
o6e30MacuTb NI0Aen rapaHTuen, YTo 3a NPUYNHEHHbIN Bpen NPecTynHUKY
npu ero 3afepXXaHun He npuaeTcs oTBeyaTb, HUKTO He 6yaeT pBaTbCs
3ajepXXnBaTb HEroAsAEB.

B 1964 rogy Monopas >EHWMHA No MMeHU KaTpuH [XeHOoBU3,
BO3BpalLaBLLasiCA paHO YTPOM C HOYHOW paboTbl, 6blia 3abuTa HacCMepTb
B Kbto MapaeHe, ogHoM 13 kBapTanos Hbto-Mopkckoro paitoHa KyuHc,
3acenéHHOM npefcTaBuUTeNnsiMKU cpefHero knacca. He meHee 38 cocepen
YKepTBbI, pa3by>KeHHbIX B TPM Yaca yTpa ee CTpallHbIMM KpMKamu, noayaca
3a4apoBaHHO HabnwodanM M3 OKOH 3a TeM, KakK HamnajaBLUMil TPUXKAbl
BO3BpaLLanca u HabpacbiBancsa Ha XepTBY. HUKTO He BblLLen HapyXXy U He
npuLwen Ha NOMOLLb, HAKTO He MO3BOHWI B MOANLMIO. ITO NPECTYNEHME,
nopeprilee ob6uiectBeHHocTb CLUA B LWWOK, 3acTaBuiO MCUXOSIOroB
NPOBECTU CEPUIO IKCNEPUMEHTOB.

YueHble HasBanu nofobHOe MoBeAeHMEe OKpyXatlolWmx Nrogen
«3(hheKToM He BMelLMBarowero ceuaetens» (cuHapoM [keHoBese —
3 deKT NOCTOPOHHErD) U YCTaHOBWUIN PAA 3aKOHOMEPHOCTeW. Bo-nepBbix,
0Ka3anocb, YTO BEPOATHOCTb NOJSTYYEHUS MOMOLLN B MaNEHbKUX rOPOAKax
Bbllle, YeM B 60/bluMX. Bo-BTOpbIX, YACNO CBWUAETENEN TparMyeckoro
NPOUCLLECTBUS NPensTCTBYET OKa3aHUIo NomoLuun. MpucyTcTeue 60/bLIoro
KONMyecTBa Ntofein, BMECTO TOro, YTOObI yBENMYMBATbL BEPOSITHOCTb Ybero-
nn6o BMeLWaTeNbCTBa, Ha fefle YMeHbLUAEeT LWaHCbhl Ha TO, YTO XOTb KTO-TO
NpUAET Ha NoMoLb. [pyruMun CrioBaMu, Kaxxabli U3 o4eBUALIEB CUMTAET,
YTO MOMOYb NOCTPaZaBLUNM LO/HKEH HE OH, @ KTO-TO APYroi. ITO O3HAYaeT,
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YTO XepTBa C MeHbLUEN BEPOATHOCTbIO AOXAETCSA NMOMOLLM, eclin 3a ee
cTpagaHuaMM HabnogaeT 60/blIOe YMCHO e, TeM 6onee ecnu oHa
oKasanacb B CTPecCcoBOM cuTyauuu B Tonne. Hao6opoT, eANHCTBEHHbIN
oyeBuaeL, NOHMMAET, YTO NOMOYb 60MbLUE HEKOMY, U AEACTBYET ropasfio
pewmnTenbHee.

B. JlataHa (B. Latane) BbIsBUN YCNOBUS, KOTOPbIE CMOCOGCTBYIOT TOMY,
YTO NtOAMN NPUXOAAT Ha NOMOLLb APYr ApYry.

Mepeoe STO YyBCTBO 06WeNn cyabbbl WANM  OBLLHOCTY,
BO3HMKatoLLEee Y NtofeN, CBSI3aHHbIX OAHUMU U TEMU XKe
MHTepecamu, cpefon 06UTaHus.

BTopoe HEBO3MOXXHOCTb YK/IOHUTbCS OT CUTyalLluu, Hampumep,
npsiMasi npocb6a 0 MOMOLLM.

TpeTbe ybexxaeHne B TOM, YTO CUTyauuss KpuTU4Yeckas,
ypesBblyanHas.

YerBépToe CMOCOGHOCTb MPUHATL Ha Ccebsi  MepCcoHasnbHYHO
OTBETCTBEHHOCTb 32 BMELLATEIbCTBO B CUTYaLUHO.

MaTtoe NMOMOLLb OKa3blBaeTCs Yallle B TOM Clyyae, eC/iv YeNoBeK
YyBEpEeH, YTO TOJIbKO OH OAWH 3HaeT O Ype3BblYarHOWN
CUTYyaLMn U MOMOYb 60JIbLLIE HEKOMY.

MNMeHHO NOSTOMY YronOBHbIN 3aKOH FNacuT — NpUYMHEHWe Bpega npu
3ajepXXaHuu nuua, COBEepLUMBLLErO OO6LLECTBEHHO OMacHoe pAesHue, C
Lesibto Mepefayn ero opraHam BnacTu, €Ciiv Npyu 3TOM He 6b110 ONYLLEHO
NPEeBbILIEHNA Mep, HeoOXOAMMbIX AN 3afep)KaHusl, He aBnsercs
NpecTynaeHNEM.

MHOrmMe cuuTaltoT, YTO TOMbKO COTPYAHWKM MpPaBOOXPaHUTENbHbIX
OpraHoB MMEIOT NMpaBo 3afepXXMBaTb Nofo3peBaemMbix. OgHaKO NpaBo Ha
3aZiep)xaHue NpecTynH1Ka, Hapsay co cneLlmanbHO YNOJIHOMOYEHHbIMU Ha
TO IMLAMU, UMEIOT TaKXXe MOTEPMEBLLME U LpYyrve rpaxx aaHe.

Heob6xopMMO MOMHUTB, YTO FpaXkgaHe MMEKT NpaBO Ha 3ajep)kaHue
NPecTynHUKa WCKJTIOYUTENIBHO TOMIbKO BO BPEMS COBEPLUEHUS WU
HEeMNocpeLCTBEHHO MOC/e COBEPLUEHUS MPECTYM/IEHUS. B MHbIX criyyasx aTo
MOryT AenaTb TONbKO NPaBOOXPaHUTENbHbIE OpraHbi!

970 03HayaeT, YTO ec/in Bbl CTaju OYeBUALEM rpabexa, TO KaK
CO3HaTe/IbHbIA FpaXx4aHWH MOXKeTe MoyviMaTb BOPa, BbIXBaTUBLUErO CyMKY
y neHcuoHepky. OgHaKo, MoBepbTe, He CTOUT MPeCcsiefoBaTb BOOPYIKEHHbIX
6aHAMTOB, BblberaroWmx M3 TOJbKO YTO OrpabsieHHoro 6aHKa, JyyLue
He3aMen/INTesIbHO MO3BOHUTb B MOJINLUIO.
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Ecnn Bce ke Bbl_HaMepeHbl UCMNOAHUTb CBOW rPaXAaHCKWUW AONr U
3ajiepXaTb NPeCcTyNHWKa, TO A0KHbI 6biTb YETKO YBEpPeHbl, YTO MMEHHO

9TO INLLO CoBepLLUWO NpecTynaeHne, a UMEeHHO!
*  JINUO 3aCTUrHYTO Ha MeCTe MNMpecTyn1IeHns;
* o4yeBunaubl NPpAMO YKa3blBakOT Ha AaHHOE JINLIO KaK Ha coBepLunBLUee
npecTtynneHue,;
* Ha nogos3peBaeMOM, Ha ero ogexnae, npn Hem, B ero >xunuiie 6WJ,yT
06Hapy)KeHbI ABHble cneAbl NpecTyniaeHns.

3ANOMHUTE!
Mpn sapepXaHuu rpakfaHUHOM MPecTynHUKa AOMyCTUMbI

TONbKO ABE€ UennM — [OOCTaB/ieHUE NoAO03pEBAEMOIO B
npaBoOXpaHUTEJIbHblE OpraHbl U MNpeceyeHne BO3MOXXHOCTHU

coBepLIeHna UM HOBDbIX HpeCTyﬂﬂeHMﬁ. Hun B Koem cny4vae
HeNb3A CaMOBOJIbHO HakKa3blBaTb I'IpeCTynHMKa! 3710 camMocyn,
KOTOprVI YrosioBHO HakKasyeMm.

Mpu oLeHKe MPaBOMEPHOCTM MPUYMHEHUS Bpefda NpuU 3afep)xaHun
NMLa, COBEpLUMBLLErO OBLLLECTBEHHO OMAacHOe AeAHUE, YYUTbIBAOTCS:

*  TA)KECTb MPecTym/ieHns — K T[pUMepy, Nuly, COBEPLUMBLLEMY
JOPOXHO-TPAHCMOPTHOE  MPOMCLUECTBME MO  HEOCTOPOXHOCTY,
HenpaBOMEPHO MPUYNHSITb TSXKKUE TeNeCHbIe MOBPEXAEHMS;

* OTCyTCTBMe JeiCTBUIA NO u3beraHnio 3ajep)kaHuWss — HanpuMmep,
Henb3si MPUMEHATb CWUJY, Korga MPecTyrnHWK He YKJIOHsieTcst OT
OTBETCTBEHHOCTU, U3BECTHA Er0 JINYHOCTb, MECTO XMUTENbCTBA, HET
HUKaKMX OCHOBaHW A1 MPUYMHEHMSA eMY Bpeaa;

* CWUAbl M BO3MOXHOCTU 3ajep)XuBaioljero — TNpU 3aepxaHun
0CO60 OMacHoro peunamBucTa [LOMYCTUMO MpPUYMHEHUE €eMy
6oNiee TSXKKOro Bpefa, YeM Mpu 3afepXaHuu nuua, BrepBble
COBEpPLUMBLLErO MPEeCTYn/eHne; Takxe 60Mblloe 3HaYeHUe MMeeT
4Yncno nNpaBoOHapyLUUTENEN, UX MO, BO3PACT, AYLLEBHOE COCTOSIHME U
Apyrve o6CcToATeNbCTBA, CBSI3aHHble C PAKTOM 3aJepXKaHus.

3a npeBbilieHne Mep 3ajep)KaHus, K TMpUMepy, 3a YMbIWIEHHOE

NPUYMHEHME CMEPTU UM  TSHXKKOFO TEJIECHOTO MOBPEXAEHUS Mnpu
NMPEeBbIWEHNN HEOOXOAUMbIX Mep 3afepXXaHusi nuua, COBEepLUMBLLIETO
06LL,ECTBEHHO onacHoe  fesiHue, npeagycMoTpeHa yronoBHasi
OTBETCTBEHHOCTb.

UcnonHeHne npuka3sa nnm uHoi o6s3aHHoCTH. [peacTaBbTe, HAa TAMOXKHE
HayafibHUK MOCTa OTAAET MPUKa3 MOAYMHEHHOMY, CTOSLLEMY Ha CMEHE,
MponycTUTb MalUMHY C HapKoTMKaMu 6e3 gocmoTtpa. OThanu npukas -
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UCMONHSA, Tbl BeAb CONAaT. A Kak 6biTb, €C/M NPUKa3 — NPOTUBOMPaBHbIN?
BoT 1 gymait. He mMcnonHuwb nNpukas — HakaxyT. MCMofiHWWb — ToXe
HaKaxyT.

Wnu gpyroi cnydyai. OupekTop NpoAOBOSIbCTBEHHON 6asbl NMpuKasan
BOAMTENO MOrpy3nTb B MaliMHy 5 TOHH caxapa ¥ OTBE3TU B MarasuH.
BoauTens 3agepyanu no 4opore v 0Kasasnoch, YTO AVPEKTOP MaHnpoBas
XWLLeHNe caxapa, a BOAMTENb 06 3TOM HUYEro He 3HaJl.

O6patumcss k crtatbe 40 Kogekca. He siBnsetcs npecTynieHuem
npuyMHeHne Bpeaa npv NPaBoOMEPHOM WUCMOSIHEHUM NTMLIOM NpUKasa uin
MHOrO PacropsieHWs, a PaBHO AO/HKHOCTHbIX 06513aHHOCTEN.

Mo cMbIC/y 3aKOHA, YC/IOBUMSIMU OCBOBOXAEHWUA OT OTBETCTBEHHOCTU 3a
UCMOJHeHMe NpuKasa ABNSTCA:

*  MpuKa3s JOIXKEH CXOAUTb OT KOMMETEHTHOIo opraHa uam nya;

*  JINLO JOJIXKHO 6bITb 0653aHO UCMOIHUTD MPUKA3 UM PACOPSIKEHUE U

HECET OTBETCTBEHHOCTb 3@ €ro HeUCMOHEHMNE;

*  [pUKa3 He JOJKEH HOCUTb 3aBEJOMO AJ11 UCTIOSIHUTESS HE3aKOHHOIO

xapakTepa.

To ecTb, B NepBOM Crly4yae COTPYAHWK TaMOXHM 3aBELOMO 3Hasl, YTo
NpONyCcTUTb MalLNHY 6€3 OCMOTpa SIB/IAETCS HE3aKOHHbIM, U NOSTOMY OH
NOANEXMT OTBETCTBEHHOCTM. TaK Kak /ML, COBepLUMBLLEE MPeCTyneHne
no 3aBeA0MO MPECTYNHOMY MpUKa3sy U1 UHOMY PaCMOPSXKEHUIO, MOANEXMNT
OTBETCTBEHHOCTM Ha O6LLMX OCHOBAHWSX.

A BO BTOPOM cJlyyae BOAUTESIb BbIMOJIHAM MOpyYeHUe AMPeKTopa,
3aBelOMO He 3Hasf O ero He3aKOHHOCTM, U MO3ITOMY OH He MOAJIEXUT
Yro/I0BHOW OTBETCTBEHHOCTU.

OnpaBpaHHbili  npodeccCUoHalNbHbIi  WIN  XO3AUCTBEHHbIW  PUCK.
MpeAcTaBUM CUTyauMtO: KOHCTPYKTOP cO3fasl Mogfeflb HOBEMLEero
CaMOJIETa, O4HAKO MPU UCMbITaHUKM CaMONET NoTepren KpyLLUEHWeE, MUIIOT He
ycnen katanynbTupoBaTbes U Norm6. CnegyeT v NpuBieYb KOHCTPYKTOPA
K OTBETCTBEHHOCTU? ECnu npu KaXXAoM HOBOM M306peTEeHUMU MOCTynaTb
UMEHHO TaK, TO Yy4eHble MepecTaHyT u3obpetaTb. Mnu gpyron cnyyai.
Buonoru paspa6oTanu HOBbIN BUA BakUWHbI OT KOPOHaBUpyca, ee BBeU
B UCMbITYEMOrO, TOT NPW HEM3BECTHbIX CUMMATOMAax CKOHYasncs. Kasanocb
Obl, yY4eHble 3aHATbl 61aropofHOM 3afjayeit — cnacTu YesloBEYECTBO OT
CTpaLIHOW 60N1€3HU, HECOMHEHHO, OHU PUCKYHOT, U, KOHEYHO, €CTb XXePTBbI.
NcTopusi pasBuTua 4yerioBeyecTBa [0KasblBaeT: PUCK — 3TO ABUraTesib
nporpecca.

MMeHHO  Takue  cnyvau 7z HasblBalOTC  OnpaBAaHHbIM
npocdeccuoHasnbHbIM puckoM. Kak npaBuio, NofobHbli pUCK CBA3aH C
npoceccuoHanbHoM AessTeNbHOCTbIO.
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O6patum BHMMaHMe Ha cTaTtblo 41 Kopekca. He aBnsetca
npecTynjieHneM npuYMHEHMe Bpefa fnpaBaM U OXpPaHAEMbIM 3aKOHOM
MHTepecaM Mpu onpaBgaHHOM MNpodeccroHanbHOM WU XO3ANCTBEHHOM
puUcke Ans QOCTMXKEHUS O6LLECTBEHHO MoJie3HOM uenn. To ecTb, pUCK
JOJIKEH 6bITb:

1) OnpaBAaHHbIM;

2) MpecnepoBaTb 06LLECTBEHHO MOME3HYHO LieSb.

dusnyeckoe unmncmxmyeckKoe NpUHYXXaeHue nubo yrposa. lpeacrasum
CUTYaUMo: MPECTYMHUKN MOXMTUAN [04Yb MPOKYpopa, A TOro 4tobbl
TOT MOA Yrpo30i pacnpaBbl Hag A04Yepbo N06bIM CnocoboM Aobuincs
OCBO6OXAEHNA UX COOOLLHUKA, KOTOPbIA HaxoauTcs B TiopbMe. nu nHomn
cnyyan. Yenoseka nof yrpo3on HaBpeAuTb ero A4eTM UCMob3oBanu ans
nepeMelLeHns HapKOTUYECKUX CPeACTB BO BHYTPEHHUX opraHax 4epes
rpaHuuy. To ecTb, 6bIBaeT HEMANO XXM3HEHHbIX CUTYaLMiA, KOoraa YenoBek
HEBOJIbHO, MOAUYUHSASICH NPECTYNHUKAaM, CoOBepLIaeT NpecTyrneHue.

Ctatbss 41" YK rnacuT: npuunHeHve Bpefda npaBaM U OXpaHSAeMbIM
YronoBHbIM KofieKCOM nHTepecam, HaHECEHHOE B peaysibTaTe PU3nyeckoro
UM NMCUXMYECKOTO MPUHY)KAEHUS NMOGO Yrposbl MPUMEHEHUA TaKoro
NPUHYXXAEHWSA, €CNN BCNeACTBME TaKOro NPUHYXAEHUSA MO0 yrpo3bl L0
He MOTJI0 PyKOBOAUTb CBOUMY AeicTBUAMM (6e34eACTBUEM), HE ABNIAETCA
npecTyniieHneMm.

dusnyeckoe NpUHYXXAEHUE — 3TO HACWU/IbCTBEHHOE BO3AEeNCTBME Ha
OpraHMsM YenoBeka C Lefblo [0O6UTbCA COBEpLUEHUS MPUHYXXAAEMbIM
NNLOM onpeaenéHHoro oencTems.

Mecuxunyeckoe NpuHyXXAeHue — 3TO BO3eNCTBUE HAa CO3HAHME YeNoBEeKa,
KOTOpOe, KaK MnpaBuio, MNpPeacTaBfsieT CO6OA Yyrpo3dy MNpPUMEHeHUs
$hr3nYecKoro HacMNUsE K caMoMy MPUHYXXAAEMOMY NINLLY U ero 61IN3KUM.

MpuHyxaeHne MOXeT npuaHaBaTbCs npeoAonuMbIM nnu
HemnpeogosIMMbIM, OTYErO 3aBUCUT, MOANEXMUT NIN YENOBEK OCBOOOXAEHMUIO
OT YroSIOBHOW OTBETCTBEHHOCTM Ha 3TOM OCHOBaHUMW.
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1.7. NULLA POENA SINE LEGE (HET HAKA3AHWA BE3
3AKOHA)

KAKASA TPEBOTA MYYUJIA Bbl HEYECTUBbLIX
JIIOLEN, EC/IN BblJT Bbl YHUYTOXEH CTPAX
MNEPEL] HAKASAHUEM?

UnuepoH Mapk Tynnuni

HakasaHve B NoBceHEBHOM CMbIC/le MPUCYTCTBYET B TeYEHUE BCEW
YXM3HM YenoBeka. Kak npaBuio, uenb No60ro HakasaHus — MnoodyauTb
YyenoBeka BECTU Cebsl MpaBUbHO, Kak NoJsiaraeTcs.

OpHako B pesynbTate MCUXOJIOTMYECKUX WCCNEAOBAHUA y4YeHble
JloKasanu, YTo camo Mo cebe HakasaHWe He MMeET yCTonumBoro addekra.
Ype3aMepHO CypoBOe HakKa3aHWe MOXET MpeKkpaTUTb HexenatenbHoe
noBefeHMe, HO OHO BO30OGHOBMUTCS, KOrga Bo3Mesane OGyAeT OTCPOYEHO,
oTAasneHo.

HakasaHue nuwb yKasbiBaeT Ha TO, Yero YenoBeKy AenaTb Hesb3s,
O[JHAaKO OHO He AaeT eMy pelleHusi — KaK cliegyeT nocTtynaTb. To ecTb,
HakasaHWe MOXXeT [aTb ObICTPbIA, HO HEMNpPOAO/IKUTENbHbIA 3ddeKT
M 6bICTPO BOWTM B MPMBbLIYKY TOro, KOro HakasbiBatoT. K coxxaneHuto,
B O6OLLEeCTBE BCe elle WCMONb3yHTCA TPaAULMOHHO «MPOBEPEHHbIEN
MeToAbl HakasaHus. BMecTe c TeM BO MHOIMMX pPasBUTbIX CTpaHax
nosly4ynnu pacrnpocTpaHeHUe HOBble MyTU pelleHmns KOHPNKTOB, CTaBLUNe
anbTepHaTUBOM HakKasaHuto. MNoCTeNneHHO OHM NleranuayroTcs U NosyyaroT
3aKoHoJaTeslbHoe ohopMEeHNE.

Ecnn roBopuTb O [JelcTBytolWeM MpaBe rocyfapcteBa MNPUMEHATb
HaKasaHWe, HYXXHO 0603HA4YUTb, YTO OHO BbITEKAET U3 3aJa4n 0becrnedeHuns
6e30MacHOCTU XM3HM nNtoger B obwecTBe. CoumanbHasa QyHKUUS
HakKa3aHWs Bblpa)kaeTcsi B TOM, YTO OHO MpeacTaBnsieT coboi cpeacTBo
60pbbbl C MPECTYMHOCTbIO, 3aluTbl 06LLeCTBAa OT MOCAraTeNlbCTB Ha
OCHOBHbI€ €ro LieHHOCTU. Ba)XHO OTMETUTb, YTO rNMaBHOW Liefibto HaKa3aHus
SIBNSIETCA YCTAaHOBJIEHNE CoLManbHOM CNpaBeaIMBOCTM.

YeM e 0T/IM4yaeTcst yronoBHOe HakasaHue OT aMUHUCTPATUBHOMO N
avcumnamHapHoro?

3AMNOMHUTE!
* HuKTO He MoXeT ObITb HakasaH 3a MOCTYMOK,

HE 3AMPELLEHHbBIAN 3AKOHOM!
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+ YIOJIOBHOE HAKA3AHWE HasHa4yaeTcsi TOSIbKO OT UMEHMU
rocyfapctesa U TOSIbKO CyAOM. WHble rocyfapCTBeHHble
opraHbl TaKum NpaBoOM He 06najatoT.

+ YIOJ/IOBHOE HAKA3AHWE - wm™Mepa rocygapCTBeHHOro
NPUHYXAEHUS.

+ OHo Ha3Ha4yaeTcs TOJNIbKO 3a COBEPLUEHUME
MPECTYIMJIEHUA, npuyéM TONMbKO Nuuy, KOTOpoe B
YyCTaHOBJIEHHOM 3aKOHOM nopsfake npusHaHo CYOOM
BWMHOBHbIM B COBEPLUEHWUU 3TOr0 NPECTYN/IEHUS.

+ HakasaHue BriedeT nocnefcTBMe NpaBoOBOro xapakrepa —
CyaAMMOCTb.

+ PeweHne CYOA o0 BbIHECEHMW HaKas3aHUS HOCUT
OBLLUEOBA3ATE/IbHbIA  xapaktep Ans  MCNONHEHUS
NnpaBOBOro akTa.

i Hanpumep
WucnekTop AMNC wnu wnHcnektop Bropo MpuHYAUTENbHOro

UCMOJSIHEHUS MOXET HaNoXUTb Ha Bac wTpad 3a
aJMUHUCTpPATMBHOE TNpaBoHapylleHne nn6o paboTomaaTesb
BrpaBe NPpMMeHWUTb AUCLUNIIMHApPHOE B3bICKaHMe.

OagHako  YronoBHOE  HakKasaHMe  MOXET  MPUMEHATb
uckmountenbHo CYI ¥ TONbKo Mocne npusHaHua nuua
BMHOBHbIM MO YCTaHOBJ/IEHHOW NpoLeaype.

HAKA3AHUE - aTo peakuus rocygapcTsa, ero otpuuatefibHas oLeHKa
NpecTyn/IeHNs U N1La, ero CoBepLUMBLLErO.

YronoBHoe HaKa3aHMe npecsiegyeT onpejesieHHble LieNu:
+  BOCCTaHOBJIEHWE coLMarnbHON crnpaBeaInBoCTY;

*  UCMpaBJieHNE OCYXKEHHOTO;

©  npepynpeXxaeHue HOBbIX NMPECTYNAEHWA.

Mognexut nn nNoACYyAUMbBIA HakasaHUK 3a COBepLleHHOe UM
NnpecTynieHne n Kakum 6yaeT 3To HakasaHue, Bcerga pewwaet Cy[!

AnbTepHaTuBa s NPUMEHEHNS HakasaHus y cyAa A0BOJIbHO 60JbLuast
— 3TO Ha3blBaeTCA CyAeWCKMM YCMOTpeHueM. To ecTb, Cyh Ha3Hadaet
HaKasaHWe B COOTBETCTBUM C 3aKOHOM M MpUHLUMNAMKN CNpaBeaIMBOCTH,
NPUMEHAS CBOE CyAeWcKoe YycMoTpeHue. Takum 06pas3oM, JiuLy,
MpU3HaHHOMY BWHOBHbIM B COBEPLUEHUW TPECTYIMIEHUS, [O/KHO 6biTb
HasHa4yeHO cnpaBej/IMBoOe HaKa3aHue. OTO 03HAYyaeT, YTO OHO JOJKHO




YIOJIOBHOE MPABO U MPOLECC

COOTBEeTCTBOBAaTb TAXECTU [PeCcTynjieHnsd, JINMYHOCTU BUHOBHOIO U UHbBIM
ob6cToATeNIbCTBAM Aefia.
HecnpaBennmBbiM MOXeET 6bITb HaKa3aHWe KaK U3JnLLIHe CTporoe, Tak n

upesmepHo Msirkoe!

HakasaHne  HasHauvaetcs B npegenax,  nNpeayCMOTPEHHbIX
cooTBeTCcTBytOLWeN cTaTbelr OcobeHHon yactu YK. Cya He BnpaBe
HasHauyWUTb BWJ HaKasaHus, He NPefyCMOTPEHHbIN CaHKUWER, UK BbINTH
3a npegenbl BbiCLLEro pa3aMepa HakasaHusl, yKazaHHOro B CaHKLUUW.

KAKHWE B bl YTOJIOBHOIO HAKA3AHUA CYLLLECTBYIOT?

Mo 3aKoHy, K nuuaMm, MNpUsHaHHbIM BUHOBHbIMWU B COBEpLIEHUM
NPEeCTYNEHNR, MOTYT NPUMEHATLCA CNEAYHOLLIME OCHOBHbIE HaKasaHuA:
) wrpad;
) N1LLEHWe ONpeaeneHHOoro Npaea;
) vucnpaBuTeNbHble paboTbl;
) orpaHuyeHwue no crnyxee;
) apecT;
) HanpaBfieHWe B AUCLMMIMHAPHYHO YacTb;
) N1weHne cBo6oabl;
) MOXMW3HEHHOE NULLIEeHNEe CBO6OAbI.

OOy orh WN =

3AMNOMHUTE!
Cyn Bbl6UpaeT NOACYAMMOMY HaKa3aHWe He U3 yKasaHHOro

BblLLIE CMMCKA, @ U3 KOHKPETHOM CTaTby YrofIoBHOrO KofeKca.
Mpu 3TOM cyj Bnpase Bbi6paTb TONbKO OAMH BU OCHOBHOIO
HakasaHus, a He CKOMIbKO eMy B3[lyMaeTcs, a TakXe TO/bKO
NULWb OAHO [AOMONHWUTENIbHOE HaKasaHWe B BUAe NULLIeHUs
onpefeneHHoro npaea (ecnu 3To HEO6XOANMO).

KpoMe OCHOBHOro, B KauyecTBe [OMOSIHUTENbHOrO K
OCYXAEHHbIM MOXET MPUMEHATbCA HakasaHue B BUAe
NULLIEHNA BOMHCKOTO UMW CrieumanbHOro 3BaHus.

LiTpag — 310 fileHeXHOE B3bICKaHWE B [OXO[ rOCYyAapCcTBa, Hanaraemoe
Ha BMHOBHOrO B npefenax oT MSTU JO LWeCTUCOT 6a30BbiX PaCUYETHbIX
BenunuuH (¢ 1 ¢peBpansa 2021 r. — ot 1 225 000 go 147 000 000 cymoB). B
Cnyyae YKIOHEHUs OCYXAEHHOro OT ynnaTbl WTpada cys 3amMeHsieT
HeynayeHHyto cyMmmy wtpada (Ha BbiGop):

« 065a3aTe/IbHbIMU 06LLIECTBEHHBIMWU paboTaMy;
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* ucnpasuTesibHbIMU pa6OTaMM;
* OrpaHu4yeHunem no cny>K6e;
* OrpaHun4yeHunem cB0o60AbI UK NNLEHNEM CBO6OAbI.

JlnweHue onpegesnieHHOro nNpaea mya — 3TO 3arnpeLleHne BUHOBHOMY B
TEeYeHMe Ha3HaYeHHOro CylOM CpoKa 3aHUMaTb Te WK MHbIe AOHKHOCTU
Ha NpeanpuATUSIX, B YYPEXKAEHMAX UNN OpraHn3auusax NmMéo 3aHMMaTbes
TOW UNN MHOW AeATeNbHOCTbIO.

JlnweHune onpepeneHHoro npaea ycTaHaB/MBAETCA 3a NPECTYNAEHUs,
HEeNnocpeCTBEHHO CBsI3aHHble C 3aHMMaeMOl BWMHOBHbLIM AO/KHOCTbH
(k npumepy, 1060 rocyAapCTBEHHbIN YUHOBHUK) UM €ro 4esTeIbHOCTbIO
(Hanpumep, NpeanpuHUMaTeNb, Npenogasatesib, Bpay v T. 4.), Ha CPOK OT 1
roga Ao 5 net B KayecTBe OCHOBHOIMO HakasaHus U Ha cpok oT 1 roga Ao 3
NIET B Ka4YeCcTBe [0MNOJSIHUTENIbHOIrO HaKasaHus.

O6si3aTesnibHble 06LLECTBEHHble paboTbl — 3TO NPUHYAUTENbHOE
NPYBMEYEHNE OCYXAEHHOIO K BbIMOSIHEHUIO 6GecniaTHbIX O6LLECTBEHHO
nonesHblx paboT, KOTopble ycTaHaBAMBarTCA Ha cpok oT 120 go 480
4acoB ¥ OTObIBAOTCA He CBbIle 4 YacoB B IeHb B Te4YeHNe 6 MecsLeB, a
Npv BOSHNKHOBEHUWN OOGCTOSITENBLCTB, HE 3aBUCALLUX OT OCY>KAEHHOro — Ao
1ropa.

O6s13aTeNbHble 06LLECTBEHHbIE PabOTbl HE MPUMEHSIOTCSA K:

*  nuMuam, JOCTUMLMM NEHCUOHHOMO BO3PacTa;

*  vuam, He OCTUTLLIMM LIeCTHaaLuaTu NeT;

+  6epeMeHHbIM XEHLLINHaM,;

* OKeHLMHaM, UMeloLw MM JeTelr B BO3pacTe 4O Tpex feT,

*  WHBanuAam nepBon 1 BTOPOW rpynnbi;

*  BOEHHOCNY)XaLUMM, MTHOCTPaHHbIM rpa)xgaHam,;

*  NMuaMm, He NPOXUBAaKOLMM NOCTOSAHHO B Pecny6nunke Y36eKuncTaH.

UcnpaButenbHble paboTbl — 3T0 06A3aTesibHOE NPUBMIEYEHME NnLa K
Tpyay ¢ yaepxaHuem o1 10 go 30 npoueHToB 3apaboTHON NnaTtbl B 4OX04,
rocyfapcTBa; OHWM OTObIBAKOTCS, B COOTBETCTBUM C MPUrOBOPOM CyAa, Mo
MecCTy paboTbl OCY)XLEHHOro NGO B MHbIX MecTax.

JonycTuMbIin CPOK UcnpaBUTeNbHbIX paboT — 0T 6 MecsaLeB A0 3 NeT.

NcnpaBuTenbHble paboTbl HE NPUMEHSAIOTCSA K:

*  5MuaMm, 4OCTUMLLIMM MEHCUOHHOI0 BO3PacTa;

*  HeTPyAOCMOCO6HbIM;

+  6epeMeHHbIM XXEHLUMHAM U XXEHLLMHaM, UMEIOLLUM AeTel B BO3pacTe

[0 Tpex ner,
*  BOEHHOCHYXaLUUM.
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OrpaHunyeHne no crayk6e 03HAYaeT BPEMEHHOE, B TeyeHue
ornpefeneHHOro CyaoM CpoKa JIMleHNe BOEHHOCYXXaLLero, NpoXoAsLLEro
BOEHHYI0 CTY>K6Y MO KOHTPaKTY, orpeAe/ieHHbIX MPaB W JIbroT C yaep)KaHWeM
B Aoxo4 rocygapctsa B pasmepe oT 10 go 30 MpPOLEHTOB AEHEXHOro
coaepKaHus.

OrpaHuyeHue no cnyx6e NpUMEHSIETCA Ha CPOK OT 2 MecaLeB A0 3 feT.

OrpaHuyeHne cB0o60fbl — 3TO YCTaHOBJIEHWE CYAOM B OTHOLLEHMM
OCY>XAEHHOT0 NOJIHOro 3anpeTa Ha NoKnAaHue xunuia (nog TeM uam UHbIM
NpeasoroM) WM OrpaHUYEHUs] Ha BbIXOA W3 XUMWLia B onpepesieHHoe
BPEMS CYTOK.

OrpaHuyeHune cBob6ofabl HasHavyaeTcst Ha CpoK oT 1 Mecaua o 5 et u
oT6bIBaETCA NOJA HaA30POM OpraHoB, ornpenensieMblX CYyL0M.

OrpaHuyeHune cBo60bl He HasdHavaeTcs:

*  BOEHHOCHYXalluUM;

*  MHOCTpaHHbIM rpaxjaHam;

«  JIMLaM, He UMeoLLIMM MOCTOAAHHOIO MecTa XXuTenbcTBa B Pecnybnuke

Y36€eKuncTaH.

HanpaBnenne B gucLMNINHAPHYIO YaCcTb — 3TO BPEMEHHOE JINLIEHNE
BOEHHOCIY>alLlero CpoOYHOM BOEHHOM Cﬂy)K6bI onpefenieHHbIX npas "

NbroT NyTeM noMeulleHna ero B creunasibHoe BOMHCKOeE noapasgesieHne C
6onee CTPOrMM BHYTPEHHUM pPacnopAaKOM.
HanpaBneHue B AUCUMNIMHAPHYIO YaCTb MPUMEHSIETCS Ha CPOK OT 3

MecsueB oo 1 roaa.

Jlnwenne cBob6ogbl — 3TO WU30MAUUA OCYXAEHHOro OT o06LiecTBa
NnocpeaCcTBOM NMOMELLEHUSA B KOSIOHUIO MO UCMOJIHEHNIO HaKasaHusa Uin B
TIOPbMY.

HakasaHuve B Buae nuwieHnss CBO60Abl ycTaHaBAMBaeTCs Ha CPoK oT 1
Mecsaua o 20 ner.

[OnuntenbHbIN CPOK NULLEHUS CBO6OAbI B Y36eKNCTaHe yCTaHaBIMBaeTCA
cBbiwe 20, HO He 6onee 25 neT U MOXeT ObiTb HasHayeH NuWb 3a
YMblLWNEHHOe Y6UUCTBO NpU OTArYatoLmnX 06CToATeNbCTBAX (YacTb BTOpas
cTatbu 97) U TeppopusMm (YacTb TpeTbs cTaTby 155).

LOnuntenbHbI CPOK NULLIEHMSA CBO6OAbI HE MOXET 6bITb Ha3HaYeH:

* KeHLWMHam,;

*  JiMuaMm, CoBepLUMBLUMM NPeCTYreHne B BO3pacTe A0 BOCEMHaALUATH

ner,

*  MY)XYMHaM cTaplue WecTuAeCcATH NneT.
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~ 9TO UHTEPECHO!

@ 29 nroHs 2009 roga cyabsi OKpyxHoro cyna MaHxatteHa [JeHHn
YuH npurosopun bepHapaa Mergogga k 150 rogam nuiieHms
€cB060/bl 3@ OpraHu3aLmio KpYnHeLIeh B ICTOpUM uHaHCOBOM
nupamuzbl, 3aMacKMpoBaHHOW 0L MHBECTULMOHHbIA (QOHA.
lpumeyatenbHo, 4yto cyabm CLUA BripaBe Ha3HayaTb JIHO6ble
CPOKM NULLIEHNST CBO6OAbI, Aa)ke abCo/IlOTHO Hecopa3MepHbIe
cpegHeMy 61M0JI0rn4ecKoMy BO3pPacTy YesioBeKa.

Mo)xn3aHeHHoe snMWeHUe CBO60ZbI — OTO WCK/OYMTeNbHaA Mepa
HakasaHus, KoTopas COCTOMT B 6eCCPOYHOM W30MALUMUM OCYXKAEHHOro
oT obllecTBa MOCPeACTBOM MOMELLEHNA B KOJIOHUIO MO WCMOJIHEHUIO
HaKa3aHus 0co60ro peXxuma.

Mo)n3HeHHoe JNuleHWe cBo6oAbl YyCTaHaBNMBaAeTCA /MWb 33
yMblLUIEHHOE Y6UIACTBO NPU OTArvYarLux o6cToaTeNnbcTBax (YacTb BTOpas
cTaTbu 97) 1 Teppopu3M (YacTb TpeTbs cTaTby 155).

MoXM3HEHHOE NNLLeHNe CBO60Abl HE MOXET 6biTb Ha3HAYEHO:

©  )KEeHLUHE;

*  Nnuy, COBepLUMBLIEMY MNPECTYMN/IEHNE B BO3pacTe 10 BOCEMHaaLaTh

ner,

©  MY)XYMHE cTaplue WecTUaecATH NeT.

JnweHne BOMHCKOro Wau crieyuanbHoro 3saHus. [pu oCyX[AeHWUn 3a
TAXKKOE UM 0CO60 TAXKKOE MPEeCTYreHne NnLo, UMetoLL,ee BOUHCKOE UK
creunanbHoe 3BaHUE, MOXET 6bITb MO NMPUrOBOPY CyAa JSINLIEHO TaKoro
3BaHMA. 3TO BUA AOMOSHUTENIbHOIO HaKasaHWUs, KOTOPbIA MOXET 6bITb
NMPUMEHEH CYA0M K OCY>XXAEHHOMY BMECTE C OCHOBHbIM HaKasaHWeM.

BOMHCKOro 3BaHMs MOryT 6biTb JINLLEHbI HE TOJIbKO HEroCcpefCTBEHHO
BOEHHOC/Iy)Xallue, HO U JIHo6ble OCY)XXAEHHbIe COTPYAHWUKW, K MpUMEpY,
MPOKYpaTypbl, OPraHoB BHYTPEHHUX [1€J1, TAMOXEHHbIX, Ha/lor0BbIX OPraHoB
M MHbIX CUSTOBBIX CTPYKTYP.

KAK XXE BCE-TAKU Cyibsd HABHAYAET HAKA3AHUE?

BceM WHTepecHO, YeM pYyKOBOACTBYHOTCA CyAbW MNpW HasHayeHuu
HakasaHus. [Toyemy, K NpuMepy, 3a OAMHaAKOBOE MPECTYN/eHNne OgHOMY
datot 3 roga, a gpyromy — 10?

lMprBeaeM OCHOBHbIe NpaBu/ia Ha3HauYeHNss Haka3aHus.
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MpaBsuno N°1.
HakasaHuio MOANeXMUT NNLO, KOTOPOoe B YCTaHOBJIEHHOM

3aKOHOM nopsaake rMpusHaHO BWMHOBHbIM B COBepLUEeHUU
npecTynneHus.

MpaBuno N°2.

CyaHasHavyaeTHakKasaHue Bnpegenax,yCTaHOBMIEHHbIXCTaTbew
Oco6eHHOI YacTH, NpegycMaTpuBaroLLel OTBETCTBEHHOCTb 3a
COBEpLLEHHOE MPeCTYMNeHNE, B COOTBETCTBUM C NOSIOXKEHUAMU
O6LLen yacTu HacTosAWwero Kogekca.

A Tenepb Nonpobyem paclimdpoBaTb 3Ty HOPMY 3aKOHa.

Hanpumep, ymbiwneHHoe y6MIACTBO HaKasblBaeTCs SiMeHneM CBO60Abl
oT 15 10 25 NeT UM NOXXMU3HEHHbIM NLLIEHNEM CBO6ObI.

OsHayaeT NM 3TO, YTO MMHMMANIbHOE HaKas3aHue, KOTOpOoe MOXeT
HasHauuTb cyg, coctaBnseT 15 net? Kak HM CTpaHHO, HO HeT.

Cyn, yuuTbiBas  OOCTOATENbCTBA,  CYLLECTBEHHO  CHMXKatowme
cTeneHb OOLLECTBEHHOW OMacHOCTU COBEPLUEHHOrO MPecTynjeHus, B
WUCKNKOYNTENBHbBIX CAydasix MOXET HasHauyUTb Haka3aHWe HWMXe HU3LIEero
npegfena, ykasaHHOro 3a fJaHHOe NpecTyrnieHne, n gpyroe, 6onee Markoe
HaKasaHue, KOTopoe 3TOM CTaTben gaxe He NpeaycMOTPEHO.

To ecTb, N0 3aKOHY Hesb3s Ha3dHayaTb Haka3aHue 60sbLue, YeM yKasaHo
B CaHKLMW, OAHAKO MeHblle — [OMyCKaeTCsi, HO TOMbKO MpWU Hannyum
WCKITHOUNTENbHbIX 06CTOSATENBCTB.

3aKOH He COAEePXMUT YETKOIO NepeyHs UCKITKOUYNTESTbHbIX 06CTOATENbCTB
— 3TO OTHOCUTCA K NMOJIHOMOYUAM cyAa.

Hanpumep, cyq Brnpase NpusHaTb TaKOBbIMMU:

*  MOJIHOe BO3MeELLEHME MaTepuasnbHOro yLep6a;

*  HanuMume TsDKENoro 3abonieBaHWs Yy MOACYAMMOro nmMbo  ero

poanTenemn, nx HeETPyAO0CNOCOBHOCTD;

*  OTCYTCTBWEY poauTesnen nMbo aete BAHOBHOIO APYroro KOpMubLa;

*  TMPEeKJIOHHbIA BO3pacT MOACYAMMOro, ero akTMBHOE COAENCTBME B

pacKpbITUW FPYNNOBOro NPecTynieHus;

* HenpaBOMepHOe MNoBefeHue MoTepreBLUero, CrNpoBOLMpPOBaBLIEro

COBepLUEHUNE MPECTYNNEHUS;

*  MNpUMUpPEHNE NOTepneBLLEro C NOACYAUMbIM.

Mpn HannumMmM O06CTOATENbCTB, CMATYaltOLUX HakKasaHWe, CPOK WU
pasMep HakasaHUs He MOXEeT NpeBblllaTh 2/3 MakCMManbHOro HakasaHus,
NnpefyCMOTPEHHOIO  COOTBETCTBYtOLe cTaTtber OCOGEeHHOW YacTu
Kopgekca.
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CMsArvyarowmmm o6CcTosTeNIbCTBaMU MOTYT ABNATHCA:

*  fIBKa C MOBUHHOW;

* yucTocepfeyHoe packasiHMe WU aKTUBHOE Crnoco6CTBOBaHME

PacKpbITUIO NPECTYMeHus;

+  AO6POBOJIbHOE 3arfaXwBaHne NPUYMHEHHOTO Bpeaa M OTCYTCTBUE

06CTOATENbCTB, OTArYaloLMX HaKasaHme.

MpaBMIO O CMArYEHWM HaKasaHUA HEe PpacrpoCTpaHseTcs Ha nuu,
COBEepLUMBLLNX NPECTYM/IeHUs, CBA3aHHbIE C YMbILUIEHHbIM Y6UICTBOM NpK
oTaryarowmx o6cToATENLCTBAX (YacTb BTOpas cTaTbk 97) M TeppopusMom
(4acTb TpeTbs cTaTby 155).

MpaBuno N23.
* XapakTep UM  cTeneHb  OOLWIECTBEHHOMW  OMACHOCTU

COBEpLLEHHOr0 NPEeCTYMneHus;

*  MOTMBbI COAEAHHOrO, XapakTep U pasMep MPUYMHEHHOrO
Bpeaa;

*  JINYHOCTb BUHOBHOTO;

+  06CTOATENbCTBA, CMArYaroLLMe 1 OTAryaroLme HakasaHue.

MpaBuno N24.
[Mpy HasHayeHUM HaKaszaHUA Cy MOXET TakKXe Mpu3HaTb
CMArYarLUMmN 06CTOATENBCTBA, HE YKa3aHHble B 3aKOHeE.

CMAr4AIOWMMIN OBCTOATE/IbCTBAMMU NMPU3HAIOTCA:

*  sIBKa C MOBWHHOWM, YACTOCEPAEYHOE packasiH/e UIN aKTUBHOE
CMOCO6CTBOBAHME PaCKPbITUIO MPECTYMEHNUS;

+  [06poBOJIbHOE 3arna)kMBaHue NPUYMHEHHOIO Bpeaa;

* COBepLUEHME NPECTYNNEHUS BCIEACTBUE CIOXMBLUNXCS TSXKENbIX
JINYHbIX, CEMENHbIX WU UHbIX YCNOBUW;

* CcOBepLUeHME NPECTYNNEHMUS MOA MPUHYKLEHUEM N B CUAY
MaTepuanbHON, CNY>KeBHOMN TM60 MHOW 3aBUCUMOCTM;

* COBepLUEHME NPECTYNNEHUS B COCTOSTHUN CUSIbHOMO AYLLIEBHOrO
BOJIHEHWS, BbISBAHHOIO HAaCUIMEM, TSXKKUM OCKOPOIeHNEM nnn
WHbIMUW HEMPaBOMEPHbIMU [EeACTBUAMU NOTEPNEBLLETO;

* COBepLUEHME NPECTYNNEHMS MPU NPEBbILLIEHUU NPEeAENOB
NpaBOMEPHOCTU HEOBXOAUMOM 060POHbI, KpalHen He06X0AMMOCTH,
NpUYNHEHWE Bpeda Npv 3afepXXaHum mLa, COBEpPLUMBLLETO
06L1,eCTBEHHO OMacHOe AesHWUe, ornpaBAaHHOro NpodeccuoHanbHOro
WJIN XO3SMCTBEHHOIO PUCKQ;




CMAr4YAIOLWMMU OBCTOATENIbCTBAMU NMPU3HAIOTCA:

*  COBEepLUEHME MPECTYM/IEHUSA HECOBEPLUEHHONETHUM,;

*  COBepLUeHUEe NPEeCcTynieHnss 6epeMEHHON XEHLLNHOMN;

*  COBEepLUEHME MPECTYM/IEHUS Nog BAUSHUEM NMPOTUBOMNPABHOIO UK
amMopasibHOro NoBeAeHUs NoTeprneBLLEro.

[Mpn Has3HaYeHUN HaKasaHWs Cy MOXET TaKXKe NPU3HaTb CMArYarLLnMu

06CTOATENbCTBA, HE NMPefYCMOTPEHHbIE HAaCTOSILLEN CTaTbeN.

OBCTOATEJ/IbCTBAMMU, OTAM4YAIOLLMMU HAKA3AHMUE,
MPU3HAIOTCA: COBEPLUEHUE MNMPECTYIJIEHUA

* B OTHOLLEHUW XXEHLLUHbI, 3aBeZ,0MO /19 BUHOBHOIO HaxoAsLLencs B
COCTOSIHUW BEPEMEHHOCTY;

* B OTHOLLEHUWN MasioSIETHErO, MPECTAPENOro NN NMLA, HaX0oasLLLErocs
B 6€CrMOMOLLHOM COCTOSAHUY;

* B OTHOLLEHUW 1A UNKN ero 6N3KNX POACTBEHHUKOB B CBSI3U C
BbIMOJIHEHVEM UM CBOErO CNY>XEOHOI0 UM FPaXKAaHCKOro Aora;

* B OTHOLLEHWM NNLIa, HaXOASILLErocsi B MaTepuasnbHOM, CNy>Xe6HO M
WX UHOW 3aBUCUMOCTU OT BUHOBHOTO;

*  C 0COBOW YXECTOKOCTbIO;

« o6bLeonacHbIM CNOCO60M;

*  C MCMNOSIb30BaHMEM MaJIOJIETHErO WU NNLA, 3aBEAOMO AJ1S
BUHOBHOIO CTPaAatoLLLEero NCUXMYECKUM PacCTPONCTBOM,;

*  MOBJIEKLUEE HACTYMJIEHUE TSXKKUX NOCNEACTBUN;

*  C MCMONb30BaHWEM YCOBUIA O6LLECTBEHHOrO 6eACTBUSA MU B
nepuopg, Ype3BblyaiHOro NoMoXeHus 60 B MpoLIecCe MacCoBbIX
6ecnopsiiKoB;

* 13 KOPbICTHbIX UM UHbIX HU3MEHHbIX MOBYXXAEHNIA;

* 0 MOTUBaM pacoBOW UM HaLMOHAIbHON BpaXkabl NN PO3HY;

* MO NpeaBapuTeIbHOMY CrOBOPY FPYMMON JIUL, OPraHM30BaHHOM
rpynnoin 6o NpecTynHbIM COOBLLECTBOM,;

*  MOBTOPHO M/IM HOBOIO YMbILLIEHHOIO MPECTYM/IEHNUA Nocne
OCY)XXAEHMUSA 3@ paHee COBEPLUEHHOE YMbILLIEHHOE MPECTYMN/IEHNE;

* B COCTOSIHWW aJIKOrOJIbHOIO OMNMbAHEHWUS U NOJ, BO3AeNCTBUEM
HapKOTUYECKMNX CPEACTB, X aHANOroB, MCUXOTPOMHbIX WX APYrUX
BELLLECTB, B/IMAIOLLMNX HA MHTENIEKTYaIbHO-BOJIEBYHO AESTENBHOCTb.

Cyn BnpaBe, B 3aBUCMMOCTYM OT XapaKTepa NPecTyn/IeHNs], He MPU3HaTb

oTAryaroWmm noboe 13 06CTOATENLCTB, MPEAYCMOTPEHHbIX B 4YacTu

NepBOM HACTOSILLEN CTaTbM.




cripaBOYHOE MNOCO6ME AN LUMPOKOrO Kpyra YntaTenen

@ KAK HABHAYAETCA HAKA3AHWE NPU COBEPLLEHUA

HECKOJIbKUX MPECTYMNJIEHUA?

Mpu coBepleHWM NWLOM [ABYX WAM  6oree  MpecTynieHui,
NpesycMOTPEHHbIX pasHbIMU cTaTbsiMU OCOGEHHOI YacTy, CyA HasHavyaeT
HaKasaHve 3a KaXJoe [esiHue, a 3aTeM MO COBOKYMHOCTU NMPecTymnyeHuni
nyTeMm MorioLLeHNss MeHee CTPororo 6osiee CTPOrUM IM60 NyTeM MOSTHOIo
WJIM YaCTUYHOTO CIOXKEHWS Ha3HaUYeHHbIX HaKa3aHWi.

OTO 03HayaeT, YTo Cyh, CYMMMpYs BCE Ha3HaAYeHHble HaKa3aHWsa Mo
HECKOJIbKUM MPEeCTYMn/eHnsIM, KaK NpaBuso, BbiGUpaeT OfHO, HO camoe
CYpOBOE HakasaHue.

i K npumepy
YenoBek cHayasna BbIMOras y XepTBbl IeHbI M, MOC/e COBEPLUMI

Ha Hee p836Ol7IHOE HanageHmne n, HakoHeu, yMbILWJTIEHHO Y6I/U'I ee.
Cy,D, B JaHHOM Cjly4dae Ha3Ha4YaeT Haka3aHne No COBOKYMHOCTH
HPECTyHHEHMﬁ nyTeMm nornoweHna MeHee CTpororo 6onee
CTpormm nméo nyTeMm noJIHOro wuJjn 4aCtu4yHOro CrioXxXeHud
Ha3Ha4eHHbIX HaKa3aHuWN.

Mpw onpefenéHHbIX )XU3HEHHbIX YCIOBUSAX BUHOBHOMY He HazHa4varoTcs
Mepbl  YrofIOBHOM OTBETCTBEHHOCTM — T[OCYAApCTBO  MpOSABAAET
CHUCXOAMTENbHOCTb K OCTYMUBLLEMYCS.

B cBA3n ¢ atum YK npegoctaBnseT cyfly anbTepHaTUBY HakKasaHuo —
pAf BO3MOXHOCTEN OCBOBOXAEHMSA NULLa OT YrONIOBHOM OTBETCTBEHHOCTH,
T. €. 0TKa3a OT BbIHECEHWSI 06BMHUTENBHOIO NPUroBOpa.

OCBOBOXXOEHUE OT OTBETCTBEHHOCTU 3A MPECTYMJIEHUA
BCNEACTBUE WCTEYEHMA CPOKA QOABHOCTU NMPUBJIEMEHUA K
OTBETCTBEHHOCTMW. JInLo ocBo60OXAaeTcs OT OTBETCTBEHHOCTHU, €CJIN CO
[OHS1 COBEpLUEHNS NPECTYNNIEHUA UCTEKN CNEeAYHOLLNE CPOKMU:

* 2 ropa — NpWU COBEPLUEHUM MPECTYMNNEHUS, HE MPEACTaBNAOLENO

60/1bLLIOW O6LLLECTBEHHO ONAacHOCTY;

* 4ropa - npu COBEPLUEHNMN MEHEE TAXKOIO NPecTynseHuns;

* 8 net — nNpu cCoBepLUEHMM TAXKKOIO NPEeCTYNIeHUS;

* 14 neT — Npu COBEPLUEHNN OCODBO THXKKOrO NPECTYMNNEHMS.

I Cpok faBHOCTU UCYNCIISIETCA CO [HA COBEPLUEHUS MPECTYNIEHNUS U [0
MOMEHTa BCTYI/IEHUS IPUroBOpa B 3aKOHHYHO CUTY.
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OCBOBOXXAEHWUE OT OTBETCTBEHHOCTW B CUJTY YTPATbI AEAHUEM
WM JIMLOM OBLLECTBEHHOM OMACHOCTW. JlMuo, coseplumBliee
npecTynjieHne, MoXeT 6blTb OCBOBOXXAEHO OT OTBETCTBEHHOCTM, €C/v
6yAeT NpM3HaHO, YTO KO BpeMeHM paccriefoBaHUs UM pacCMOTpeHus gena
B Cy4e, BC/eACTBME U3MEHeHMs1 06CTaHOBKM COBEPLUEHHOE MM fAesiHue
noTepsao XxapaKTep 06L,eCTBeHHO OnacHoro.

Jlnyo, coBeplumBlLee NPeCTyrJieHne, MOXET OblTb OCBOGOXAEHO OT
OTBETCTBEHHOCTM, ecnun 6yaeT NPM3HaHO, YTO KO BPEMEHW pacc/iefoBaHus
WM pacCMOTPEeHUs fena B CyAe, BCNeAcTBME U3BMeHeHMs 06CTaHOBKU OHO
nepecTtasno 6biTb 06LL,eCTBEHHO OMACHbIM.

i K npumepy
YenoBeK COBEpLUMST MeNKoe MpecTyrnjieHne, a Ha MOMEHT

cnepcrTteuA 6bin n3paH HOBbIM 3aKOH, U Ternepb coBepLlleHHoe
MM nepecTasio CHUTaTbCA NPeCTynieHneM n 6bIN10 nepeseneHo
B KaTeroputo agMmMHNCTPaTUBHbIX npaBOHapyLueHMﬁ.

OCBOBOXXAEHME OT OTBETCTBEHHOCTM B CBA3U C
OEATENbHbIM PACKAAHUEM BWHOBHOIO B COAEAHHOM. Jinuo,
BrepBble COBEpPLUMBLLIEE MPECTYNJIEHNE, HE MpeAcTaBrstolee 60bLION
OOLLECTBEHHOW OMAaCHOCTKU, UM MeHee TSXKOe MPEecTyrnsieHUe, MOXeT
6bITb OCBOOOXAEHO OT OTBETCTBEHHOCTH, EC/IN OHO ABUSIOCb C MOBUHHOW,
YMCTOCEPAEYHO pacKasi/iocb, aKTMBHO CMOCOBGCTBOBANIO PaCKPbITUIO
NPecTynieHNs 1 3arnaguio NPUYNHEHHbIN BPEL.

To ecTb, YnctoceppeyHoe nNpusHaHue cMsir4aeT HakasaHue!

OCBOBO)XEHUE OT YroJIoOBHOW OTBETCTBEHHOCTU B CBAi3U C
MPUMUPEHUEM. Jlnuo, coBepLluuBLLee npecTynieHne, npefycMoTpeHHoe
onpepnenieHHbIMK cTaTbsiMu YronioBHoro Kozekca (cm. B Tabimue gasnee),
MOXET 6bITb OCBOOOXKAEHO OT YrONOBHOM OTBETCTBEHHOCTM, ECJIM OHO:

*  MpW3HaNo CBOIO BUHY;

*  MPUMMUPUIIOCH C NOTEPNEBLUNM,;

*  3arnaguio NpUYUHEHHbIV Bpes.

3ANMOMHUTE!
|I| Mop peiicTBMe NpUMUPEHUs NoaNagaloT crieAylolLme cTaTby

YronoBHoro Kogekca:

Yactu, ctatbu YK HasBaHue ctatbu YK

yacTb nepeas ctatbi 105  YMbllNeHHOe cpefHern TAXEeCTU TeflecHoe
noBpexaeHune
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3AMNOMHUTE!

Mop, AeﬁCTBMe npumMmupeHusa noanaagaloT creayouime ctatbu
YronoBHoro Kopekca:

Yactu, ctatbu YK

ctatbs 106

HaseaHue ctatbu YK

an/NVIHeHI/Ie YMbILWNEHHOIO TAXKOro
nnn cpep,He|7| TAXECTU TeJsiIeCHOro
noppexageHma B COCTOAHUN CUJTbHOIO
OyweBHOINo BOJIHEHUA

ctatba 107

MprUMHEHME YMbILLIEHHOTO TSXXKOI0o
TENeCcHOro NOBPeXAeHUs npu
NpeBbILLEHUN NPeaenoB Heo6XoAMMOM
06OPOHbI

ctatbs 108

an/NVIHeHI/Ie YMbILWNEHHOIO TAXXKOro
TENNIECHOro noBpeXxaeHnd npu
NnpeBbILLEHNN HeO6XOp,I/IMbIX Mep
3ajepxXaHua nmua, copepLumBeLlero
O6LL|,€CTBeHHO ornacHoe gedaHune

ctatbsa 109

YMbILWNEHHOe fierkoe TenecHoe
noppexageHune

yacTb nepsas ctatbun 110

McTasaHune

ctatbs 111

[MpyynHeHme nNo HEOCTOPOXKHOCTU
CpeaHeN TSHKECTU NN TSXKKOIo TeNEeCHOro
noBpexageHua

yacTu nepsas n BTopas
ctatbn 113

PacnpocTpaHeHne BEHEPMYECKOTO
3aboneBaHust unun BUY-nHdekunn/Cring

cTaTbsa 189

HapyLieHune npaBun TOProsan Unu
oKasaHus ycnyr

cTaTbsa 1852

HapyweHne npaBui Nofb3oBaHus
3NEeKTPUYECKON, TEMIOBON SHEpruen,
rasom, BOLOMPOBOAOM

yacTb nepeasi ctatbun 173

YMbILWNEHHOE YHUYTOXEHME NN
noeppexageHne nmMyulecTtea
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3AMOMHUTE!
|I| Mop peiicTBMe NPUMUPEHUA NOANAAAIOT Clieaylolue CTaTbu

YronoBHoro Kogekca:

Yactu, ctatbu YK

YyacTb nepBasi U NHKTbI
«6» U «B» YacTu BTOPOWA
ctatbn 170

HasBaHue ctatbu YK

MpUYMHEHWE NMYLLLECTBEHHOTO yLlep6a
nyTem o6MaHa v 3110ynoTpebreHus
LloBEepueM

yacTb nepeasi ctaTtby 168

MoLleHHNYeCcTBO

yacTb nepsasi ctatbu 167

XuLLEeHWe NyTeM NMPUCBOEHNS UK
pacTpartbl

cTaTbsa 148

HapylweHue npaea Ha Tpya

ctatbs 143

HapyLueHue TaiHbl nepenncku,
TenedOHHbIX NeperoBopoB, TenerpadHbIX
UIM MHBIX COOBLLEHWIA

4YacCTb nepBasd CTaTbM
141"

HapyLwieHne HeENPUKOCHOBEHHOCTH
YaCTHOW XXU3HU

yacTu nepsas 1 BTopas
ctatbu 139

KneBeTa

ctatbs 115

MoHYXAEeHNe XEHLLMHbI K COBEPLUEHUIO
abopTta

yacTu nepsas 1 BTopas
ctatbn 116

HeHapgnexallee CNONHeHVE CBOUX
npodeccuoHanbHbIX 0653aHHOCTEN

cTaTbsa 123

YK/IOHEHME OT CoepXXaHnsa poguTenemn

yacTb nepBas ctatbu 125

PasrnalueHue TalHbl YCbIHOBJIEHUA

cTaTba 136

MpUHYXKAEHME XKEHLLMHBI K BCTYMEHUIO
B 6paK MM BOCMpensaTCTBOBaHME K
BCTYMJ/IEHMIO B 6paK

YyacTb NepBas cTaTbu 138

HacunbcTBeHHOE He3aKOHHOE NULLIEHME
cB0o60ObI

yacTu nepeas 1 BTopas
ctatbn 140

Ockopb6neHune
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3AMOMHUTE!
|I| Mop peiicTBMe NPUMUPEHUA NoANAAAIOT Clieaylowwue cTaTbu

YronoBHoro Kopekca:

Yactu, ctatbu YK

YyacTb MepBas cTaTbu
1412

HaseaHue ctatbu YK

HapymeHme 3aKoHoaaTes1ibCTBa O
nepCcoHallbHbIX AaHHbIX

cTaTtbsa 149

HapyLueHne aBTOPCKUX UK
nsobpeTaTenbCKuX Nnpas

yacTb nepeas ctaTbun 169

Kpaxa

ctatba 172 Hepo6pocoBecTHOE OTHOLLEHME K OXpaHe
UMylLecTBa

ctatbsa 180 Jhxe6aHKpOTCTBO

ctatbsa 181 CokpbiTre 6aHKpPOTCTBA

ctatbsa 191 HesakoHHOe cobupaHue, pasrnalleHue nnu
ucnonb3oBaHue nHdopmaumm

ctatbs 192 JunckpeanTauma KOHKypeHTa

cTatbs 229 CamoynpaBcTBO

yacTu nepeas 1 BTopas
cTaTbn 256

HapyLeHune npaeun 6e30nacHOCTH Mpu
OCYLLECTBNEHNUMN UCCNIeA0BaTENbCKOA
LEeATeNIbHOCTH

yacTb nepeas ctatbu 257

HapyLlueHune npaBun oxpaHbl Tpyaa

yacTb nepeasi ctaTbu 258

HapyLieHune npaBun 6e30MacHOCTM FOPHbIX,
CTPOWTENbHbIX UMW B3PbIBOOMNACHbIX paboT

yacTb NepBas cTaTbu 259

HapyLueHre npaBun noxapHown
6€e30MacHOCTM

yacTb nepeasi ctatbu 260

HapyLeHue npaBun 6e30MacHOCTH
ABVKEHUSA UKW SKCyaTauum
YKeJIe3HOA0POXKHOIro, MOPCKOr0, PEYHOro
WK BO3AYLIHOMO TpaHcnopTa
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3AMOMHUTE!
|I| Mop peiicTBMe NPUMUPEHUA NOANAAAIOT Clieaylolue CTaTbu

YronoBHoro Kogekca:

Yactu, ctatbu YK HasBaHue ctatbu YK

yacTb NepBas cTaTbl 266 HapylweHune npaBua 6e30nacHoOCTU
OBWKEHMA UK aKCnyaTaumm
TPaHCMOPTHbIX CPeACTB

YyacTb nepBasi cTaTbM 268  HapylleHne npaBun no o6ecrneyeHunto
6e3onacHoi paboTbl TpaHcnopTa

yacTb nepBasi ctaTtb 277  XynuraHcTBO

yacTb nepBas cTaTbu 298  HapyLueHune NpaBui BOXAEHUA UK
aKcnyaTaumMm MaLvH

OCBOBOXAEHUE OT OTBETCTBEHHOCTW MO BOJIE3HWU. Jluuo,
coBepLuMBLLEe MpecTynsieHne, OCBOOOXAAETCA OT OTBETCTBEHHOCTH,
€Cnn A0 TMOCTaHOBJIEHUA MPUroBopa Y HEro BO3HMKIIO MCUXUYecKoe
paccTpoWCTBO, /NuLlalolee €ero BO3MOXHOCTM OCO3HaBaTb 3HauveHue
CBOWX AENCTBUIA NN PYKOBOAUTD UMU.

B Takux cny4asx HeBMeHSieMOCTb MOACYAUMOro ob6si3aTeslbHO [O/IKHa
6bITb MOATBEPXAEHA 3aK/II0OYEHNeM CyAe6HO-MeANLMHCKON SKCepTU3bI.

OCBOBOXAEHUE OT OTBETCTBEHHOCTM HA OCHOBAHWUMU
AKTA AMHUCTUW. Jluuo, coBepluMBLlee MpPeCTyrnyieHne, MOXET ObITb
OCBOGOX/IEHO OT OTBETCTBEHHOCTM Ha OCHOBaHWUM aKTa aMHUCTUM.

JenctBne aKTta aMHUCTUM MOXET KacaTbCA Kak KaTeropuu
NPecTynneHuii (K npuMepy, HEKOTOPble 3KOHOMUYECKUE MPECTYINIEHUS),
Tak M 0CO6bIX KaTeropui JnL, COBEPLUMBLIMX MPECTYNieHne (KeHLYUHbI,
MYy>X4YuHbI cTaplue 60 neT).

E KAKME BUbl OCBOBOXXAEHUSA OT HAKA3AHMSA
NMPEQYCMOTPEHbI 3AKOHOM?

* OCBOGOX[OEHUEe BCNEACTBME WUCTEYEHMS] CPOKOB  [JaBHOCTM
WCMOJIHEHUSI HaKa3aHus;

*  OCBOGOX[JEHUE OT HaKasaHWsl B CUJTY YTPaTbl JINLLOM O6LLECTBEHHOM
OMacHoCTY;

*  OCBOGOX[JEHUE OT HaKa3aHUsi B CBSA3U C JesTe/lbHbIM pacKasiHuem
BMHOBHOTIO B COZlESIHHOM;
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*  YC/IOBHOE OCYX[EeHMUe,

* YCIOBHO-A0CPOYHOE OCBO6OXAEHME OT OT6bIBaHWS HaKa3aHus;

*+  3aMeHa HakasaHuAa 6osiee MArKUM;

*  0CBOBGOXAEHME OT HakasaHWUsA Mo 60/1e3HN NN BCReACTBME yTpaThbl
TPYAOCNOCO6HOCTHY;

*  0CBOGOXAEHWE OT HaKa3aHWsl Ha OCHOBaHMKM aKTa aMHWUCTUM UMK
NMOMUIOBaHUSA.

|z| YTO TAKOE CYAUMOCTb U KAKUE NMPABOBbIE

MOCNEACTBUA MOXKET MNMOBJIEYb?

daKT cyarMOoCTU — OAHO M3 CaMblX HEKOMMOPTHbIX 06CTOATENBCTB AJ1s
YesioBeKa, NPOLUEeALLEro Yepes Takyto KM3HEHHYo cuTyauuto. bonee Toro,
9TO 06CTOSTENIbCTBO BbI3bIBAET Yy OKPYXKaKOLUX PSS OLIMG0YHbIX BbIBOAOB
0 YesioBeke.

[na ycTpaHeHUsi pasnnyHbiX HEBEPHbIX CTEPEOTUNOB criefyeT 3HaTb
HECKOJIbKO Ba)KHbIX MPaBWU/I O CYAUMOCTMU.

1) CyauMmocTb — NpaBOBOE COCTOSAHME NNLA, Bbl3BaHHOE (HaKTOM €ero
OCY>XAEHUSA cyAe6HbIM MPUrOBOPOM 3@ COBEPLLEHHOE NPECTYN/EHNE.

2) JIMuo cuYNTaeTCs CYAUMbIM CO AHSI BCTYMJIEHWUA B 3aKOHHYHO CUIY
06BUHUTENBHOIO MPUrOBOPA, KOTOPbIM Ha3HAYeHO HaKasaHue.

3) JInuo,0CBOGOXAEHHOE CYLIOM OT HaKa3aHWs, He CYNTAETCS CYAUMBIM.

4) CyaumocTb MMeeT NpaBoBOEe 3HAaUYeHMWE B Cy4asX, MpeayCMOTPEHHbIX
YronoBHbIM KOAEKCOM, U TOJIbKO MpU COBEPLUEHUU JIMLIOM HOBOMO
npecTynneHuns. HUKakux couymasnbHbiX, 06LLeCTBEHHbIX U 6bITOBbIX
nocneAcTBuiA CyAUMOCTb He UMeeT.

5) MoraweHHas Uy CHATasA CyAMMOCTb NPeKpaLlaeT BCe CBA3AHHbIE C
Heil NpaBoBble NOCNeACTBUS.

6) He npu3HaeTca cyauMbIM nMUO, OT6bIBLLUEE HaKa3aHWe 3a
[lesiHVe, KOTOpoe BCNEACTBME U3MEHEHUS 3aKOHa He Mpu3HaeTcs
NPecTyNJIEHNEM, @ TAaKXKE EC/V 32 COBEPLLEHHOE ieAIHME YCTAHOBIIEHO
HaKasaHue, CyAMMOCTb 3a KOTOPOE MOorallaeTcs Mo ero oT6bITUM.

CYOAUMOCTD MNMOrALLUAETCA MNMO:

* WUCTEYEHWW UCMbITATENIBHOrO CpPOKa B OTHOLUEHUM YCIIOBHO
OCY)XJEHHbIX;

+ 0oT6bITUM HaKasaHuA B BUAE 06s3aTesIbHbIX 06LECTBEHHbIX PaboT,
OrpaHM4YeHus No cnyxobe WM HanpaBfieHUs B AUCLMUMIIMHAPHYIO
yacTb;
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* ucTeyeHun 1 roga nocne ucnofiHeHus wTpada, a Takxke nocre
OTObITUS HaKa3aHUs B BUAE JIMLWIEHUSA OMpefesieHHoro npaea uu
ncrnpaBuTeNbHbIX pabor;

*  UCTeYeHWUM 2 neT nocne OTObITUSA HaKa3aHus B BUAE OrpaHU4YeHust
cBo60bI;

*  UCTeYeHUM 4 neT nocne OTObITUS HakasaHWs B BUAE JIULLEHUS
cBo60Abl Ha CPOK He 6osiee NATU NeT;

*  UCTeYeHUW 7 NneT nocne OTObITUS HakasaHus B BUAE JIMLLEHUS
cBob6opbl Ha cpok 6onee 5, HO He cBbiwe 10 nerT;

« uctedeHun 10 neT nocnie OTObITUS HaKasaHWA B BUAE JIULLEHUS
cBobopbl Ha cpok 6onee 10, HO He cBbiwe 15 nerT.

BO3MOX>XHO /I CHATUE CYAUMOCTW?

Ecnv nuuo nocne oT6bITUA HakasaHus B BUAe JMLLEHUS CBOGOAbI
He noABepranocb MepaM  aAMWMHUCTPATUBHOIO  B3bICKaHWUA WK
AUCUMNMHAPHOIO BO3AeiCTBMS, TO MO XOAATalcTBY O6LLECTBEHHOrO
o6beANHeHWs,, OopraHa camoynpaBieHuss rpaxAaaH, KOMNeKTMBa Waun
CaMoro fimua cyfi MOXeT CHATb C HEro CyAMMOCTb MO UCTEYEHUU He MeHee
MONIOBUHbI CPOKOB MoralleHusi cyanmocTu (ctatbs 78 YK).

i K npumepy
| i Ecnun yenoBek 6bln1 NPUroBOpPEH K 5 roaam nueHust cBo6obl

B 2015 ropay, Bblwen Ha ceo6oay B 2020 roay, yepes 2 roga, To
ecTb, B 2022 roay, oH BrpaBe 06paTUTbCA B Cyf O CHATUM C
Hero cyauMoCTMU.

E B YEM 3AKJTIOYAIOTCA OCOBEHHOCTU YIrOJIOBHOW
OTBETCTBEHHOCTW HECOBEPLUEHHONETHUX?

HecoBeplueHHONETHNE NMLa — AeTu — ABNSTCA 0coboW KaTeropuen
JL, K KOTOPbIM 3aKOH OTHOCUTCSI 60/1ee AENMKATHO U F'YMaHHO, HEXENN KO
B3POC/IbIM OCTYMUBLUMMCS SMLaM.

Tak, K JfuuaMm, COBEpLIMBLUMM MpPecTynfieHns B Bo3pacTe pfo
BOCeMHajuaTh neT, [OMyCKaeTcsa MpPUMEHATb TOMbKO cnejytolue
OCHOBHbI€ HaKa3aHus:

+ wrpad — ycTaHaBnMBaeTcs B npegenax oT 2 o 20 6a30Bbix

pacyYeTHbIX BENINYUH;
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+ ob6s3aTenbHble 06LLeCTBEHHble PpaboTbl —  MpUMeEHsitoTCA
WCKJ/TIOYMTENTBHO K TPYAOCMNOCOGHbIM HECOBEPLUEHHONIETHUM U
TONbKO Ha cpok oT 60 fo 240 vyacos;

* UcnpaBuTeNbHble paboTbl — NPMMEHSIOTCA Ha CpoK oT 1 Mecsla Ao
1roaa;

* orpaHuyeHue cBo6oAbl — Ha CPOK OT 6 MecsaLEeB A0 2 NeT;

* JNMweHune cBobopgbl — yCTaHAB/IMBAETCA Ha CPOK OT 6 MecsueB A0
10 ner.

K nuyam, coBepLunBLUMM nipecTynyieHns B Bo3pacTe Ao 18 net, He MoryTt

NPUMEHSATbCS JONOJIHUTE/IbHbIe HaKa3aHus!

HakasaHue B BuWAe nuwieHUs cBo6oAbl He Ha3HayaeTca K Jimuam,
COBEpPLUMBLUMM B HECOBEPLUEHHONETHEM BO3pacTe:

* MpecTynJieHus, He TMpeAcTaBnsloWMe 6ONbLION 06LEeCTBEHHOW

onacHoCTY;

*  MNpecTynieHns, COBEPLLUEHHbIE MO HEOCTOPOXHOCTY;

*  YMbILWIEHHbIE MEHEee TSXKNE MPecTyrnieHns.

Jlnyam, coBepwMBLUMM NpecTynnieHMs B Bo3pacTe oT 13 po 16
NneT, nuueHne cBo6oAbl MO COBOKYMHOCTU MPECTYMNEeHUA MOXET ObiTb
Ha3HayeHo Ha cpok Ao 10 neT, a ecnm 04HO N3 COBEPLLUEHHbIX NPECTYMNIEHUN
SIB/IAETCA 0CO60 TAXKUM — A0 12 ner.

Jlnyam, coBeplwMBLUMM MNpPecTynnieHMs B Bo3pacTe oT 16 po 18
NneT, nuueHne cBo6oAbl MO COBOKYMHOCTU MPECTYMNEeHUA MOXET ObiTb
Ha3Ha4yeHo Ha CPoK A0 12 neT, a eCnm O4HO N3 COBEPLLUEHHbIX NPECTYMNIEHUN
ABNAeTCA 0Co060 TAKKUM — Ao 15 ner.

K HecoBepLLUEeHHOIETHUM MOTYT 6blTb NMPUMEHEHbI TONTbKO creaytoLimne
NPUHYAUTESIbHbIMU MEpbl:

*  BO3J/10XXeHMe 06513aHHOCTW MPUHECTU U3BUHEHME NOTepreBLUEMY B

dhopme, onpepensieMon cyaom;

*  BOS3JIOXEHWe Ha nnuo, gocTurwee 16 net, 0693aHHOCTM BOSMECTUTb
MWW YCTPaHWUTb MPUYMHEHHbIN ywep6 CBOMMWM CpeAcTBaMu UK
TpyaoM (aTa Mepa MpUMEHSETCS, ecau ylep6 He npesbiwaer 10
6a30BbIX pacyeTHbIX BEJINYMH, B UHbIX CJyYasix yujepb Bo3MeLlaeTcs
B rpakaHCKO-MpaBoBOM MOPSAKE);

* TOMeLleHMe HecoBepLUeHHONETHEro B chneunanbHoe Yy4e6Ho-
BOCMUTATENbHOE YYpeXxaeHue.
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JINLL0, COBEPLUUBLUEE NPECTYMJIEHUE B COCTOAHUA

MOAJIEXXUT JIU YTOJIOBHOW OTBETCTBEHHOCTU
HEBMEHAEMOCTWN?

Jlnuy, coBepwmBLIEMY O6LLECTBEHHO OMacHOe AesiHne B COCTOSIHWUU
HEBMEHSIEMOCTU UM Y KOTOPOro A0 MOCTaHOBMIEHWUsI MpuUroBopa nnéo Bo
BpeMs OTObIBaHUS HakKasaHMSA BO3HWUK/IO MCUXMYECKOE PACcCTPOUCTBO,
NMwiarollee ero cCrnocobHOCTM OCO3HaBaTb 3HAYeHWe CBOMX [eNCTBUN
WU PyKOBOAUTb UMW, ECZIN OHO MO CBOEMY MCUXMYECKOMY COCTOSHUIO U
C Y4€TOM XapaKTepa COBEpPLUEHHOIr0 UM AesiHUA NpeAcTaBAseT ONacHOCTb
Ans obuecTBa, CyAOM MOTyT 6biTb Ha3HaYeHbl MPUHYAUTENbHbIE MEpbl
MeAMLMHCKOro XxapakTepa.

YT10o 3TO 03HayaeT? YenoBek Ha caMOM fiefnie COBEepLUUI MPeCTynieHune,
HO TaK Kak OH Mpu3HaH HeBMEHAEMbIM — MCUXUYECKU He3[0POBbIM, OH
aBTOMaTUYECKN MepecTaéT 6biTb CYObEKTOM MPECTYMNJIEHUs,, BCNIeACTBUE
Yyero OTCYTCTBYeT COCTaB MpecTynnieHus. VMIMeHHO MNOo3aToMy AencTeue
NpecTynHuKa Tenepb Ha3bIBaeTCS He «MPECTYM/IEHNEMY, @ «06L,eCTBEHHO
onacHbIM fiesitHuem».

HeBMeHsieMOCTb y YenoBeKa MOXET BO3HUKHYTb:

*  Ha MOMEHT COBEpLUEHUsI COObITUS;

* Ha MOMEHT paccnefoBaHusa U cyaa;

* B TeYeHue OTObIBaHWUSI HaKasaHus.

B KaxAoM M3 3TUX Cny4yaeB cyf Ha3HayaeT eMy He OBBUHWUTENbHbIN
NPUroBop, a NPUHYAUTENbHbIE MePbl MEAULIMHCKOIrO XapakKTepa C Lesbko

ne4yeHna HeBMeHAeMOro U He gonyuleHua HaHeceHua MM MNOBTOPHOro
Bpeaa OKpy>XatoUlnM.

MPECTYMJIEHUA BbIBAIOT PA3HbIMM...

Buabl npecTynneHuid MoryT 6biTb pasnvyHbl. K npumepy,

KOPPYNUMOHEP-YNHOBHMK MOMYUYUST B3ATKY, BOAUTENb-YaHUK
MO HEOCTOPOXHOCTWM COBEPLUUST  [OPOXHO-TPAHCMOPTHOE
NMPOWCLLIECTBUE, IOHbI NIUXay yrHan aBTo — TPW COBEPLUEHHO
pasHbIX MO CBOEMY XapaKTepy NPecTyrnieHus.
[na npaBunbHoro pas6opa (kBanuukaumu) npecTyrieHuii
cnepyeT paséuBaTtb UX Ha BUAbl. 34ECb MaBHbIM KpUTEPUEM
ABNsAeTCA OObeKT nocaratesibCTBa, TO €CTb, Ha 4To
HanpaBJ/ieHo npecTynieHue. Hanpumep, HenNb3s CTaBUTb 3HaK
paBeHCTBa MeXJy MoCsAraTeNbCTBOM Ha XMW3Hb YenoBeKa U
nocsiraTe/IbCTBOM Ha ero UMyLLEeCTBO.
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Ewe oAanH aprymMeHT B MoJSib3y pasfesieHns npecTyrnsieHnn
Ha BuMAbl — TrpynnNupoBaTb WX MO O6bEKTY npole u
yOoo6Hee, MOCKOMbKY B MHOM Cllyyae BCe CMellanocb 6bl B
YronoBHOM Kopekce: yGUACTBO pacrnofiaranocb 6bl psaaoM C
MOLLEHHUYECTBOM WJIU XanaTHOCTbHO.
K npuvmepy, camasi pacnpocTpaHEéHHass U U3BeCTHas rpynna
NPecTynneHnin — Kpaxa, rpabéx u pasbon. YTo e y Hux
obLero? [leno B TOM, YTO O6BEKT BCEX TPex MPeCcTynseHUn
OfIMH — NpaBO COGCTBEHHOCTU, U KaXA0€e U3 HUX COCTOUT U3
XMLLEHUS YY)XOro MmyllecTBa. B uem ktoueBblie pasnuuus
MeXay HUMn?
1) Kpaxa, To ecTb TAVHOE xulieHne 4y>Koro umMyliiectsa
(TaliHOe + BOPOBCTBO);
2) Mpa6éx, To ectb OTKPbITOE xullieHWe 4Yy>Koro
nmyLlecTsa (OTKpbIToe + orpabneHue);
3) Pas6oit, To ecTb HAMALEHWE C Lenbto XULLLEHUS YY>KOTO
UMYyLLeCTBa, COBepLUEHHOe ¢ npumMeHeHnem HACUJTNA
(oTKpbITOE + HanazeHuWe + orpabneHue + Hacunue).

Bbille Mbl rOBOpMAN O KIHOYEBBIX MOHATUAX, OCHOBHbIX MpUHLUMUNAX 1
06LWMX YyCNOBUAX YrONOBHOrO 3aKOHa, KOTOpble YKasaHbl MMEHHO B €ro
OBLEW vacTw.

A BUIbl, KATEFOPUU KOHKPETHbIX MPECTYM/IEHUI U NPeayCMOTPEHHbIE 3a
HUX HakasaHusa npueegeHbl B OCOBEHHOW yacTu YronoBHoro kogekca.

Takum obpasom, OcobeHHas YacTb Yro/IOBHOro Kofaekca opraH13oBaHa
M3 rnaB, Kaxpgas M3 KOTOpPbIX COCTOMT W3 OMpefeneHHbIX KaTeropum
npecTynneHnin (c obwmnmM O6bEKTOM [OCAraTesibCTBa), K npumepy -
«[pecTynneHns NpoTMB 340pOBbA» UK «[pecTynneHns NpPoTMB Nopsiaka
yrpaBneHus» U T. 4.

ToyHasi yronoBHO-MpaBOBasi OLlEHKa KOHKPETHOro o6LeCcTBEHHO
OonacHoro JesiHWs HasbiBaeTcsi KBanupukaumein. OHa 3aKoyaeTca B
YCTaHOBJIEHUN TOYHOIO COOTBETCTBUSA MEXAY NPU3HaAKaMu COBEPLUEHHOMO
06LL,EeCTBEHHO OMAaCHOro AesHUA U MPU3HaKaMu, NpeaycMoTpeHHbIMU B YK.
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E KAK OMPEAENNUTb, KAKOE NPECTYMJIEHUE
COBEPLUEHO?

MpaBuno N°1.

06blYHO 06bIBaTENb UM AaXKe FOPUCT, He UMeroLLMIA 6ONbLIOMO
onbiTa, OTKpbIB YK, Hanga HyXHyK CTaTbio, He Bcerga
CMOXET MpaBuibHO  KBanuduumpoBaTb  MNPECTYyMJIeHME.
To ecTb, 3aKOHOfaTeslb MOl MMETb B BUAY COBCEM [LpYroe,
noApasymMeBaTb MHOWM CMbICI, HEXXENWN Bbl yACHUNN. Hepeako
Jake  OnbITHble  HOPUCTbl  3aTPYAHAKOTCSA  MPaBUIIbHO
KBann@uuupoBaTb 1 MOTyT AOMNYCKaTb OLUNMOKM.

MpaBuno N°2.

MHorga oOuyeHb TOHKA rpaHb MeXAy YrofioBHOW U
agMVHUCTPaTMBHOWN OTBETCTBEHHOCTbIO, Mexzay
npecTyrnieHuaMn ofHomn rnaebl YK 1 gaxe Mexay 4acTtsimu
OfHOWM cTaTbu. [103TOMY M NpaBONPUMEHNTENSAM NMPUXOLMUTCH
Pa3bsCHSTb, YTOGbI OHM OAMHAKOBO TONKOBAIU U NMPUMEHANN
YK. Tonbko lNneHym BepxoBHOro cyga BrnpaBe faBaTb Takoe
pasbsiCHeHue.

Hanpumep, pasbsicHeHue [11eHyma BepxoBoHOro cyga: TanHoe
XULLEHUE YYXKOTO UMYLLECTBA ABMISETCA KPaXKel, eciim OHO
COBEpLUEHO KakK B OTCYTCTBMM MOTEPMNEBLUErOo WAM [PYrux
1L, TaK U B UX NPUCYTCTBMM, HO HE3aMeTHO AnsA Hux. Ecnu
noTepneBLUMIA AN NOCTOPOHHME NNLA BUAEM, YTO MPONCXoANT
U3bATUE MMYyLLECTBa, OAHAKO BWHOBHbINA, MWCXOA4A U3
OKpY>KatoLLelh 06CTaHOBKM, CUMTAs, YTO AeNCTBYET HE3AaMETHO,
CofesHHOe TaKxxe crnefyeT KBannduuupoBaTtb Kak Kpaxy. To
€CTb, MHOTAa, eCNN AaXKe NOTeprneBLUNA BUAMT, YTO NOXMLLAOT
€ro MMyLLEeCTBO, TaKoe AiesiHne MOXXHO KBannduumnposaTtb Kak
Kpaxy, XOTsl, Kak HanmcaHo B YK, 3To OTHOCUTCA K rpabexy.
Wnn e pgpyroe pasbsCHeHue: Nof, NMPUMEHEHVEM OrMacHoro
AN OKM3HU Hacunusa crnefyeT MNOHUMaTb OGCTOATENbCTBA,
CBMAETENbCTBYIOLIME O peanbHOCTU Yrposbl ANS KU3HU
noTepnesLiero (HanpuMep, yaylbe NoTePNEBLIEro, YAepXaHue
€ro rosioBbI 1o} BOAOW 1 Ap.).

[encTBuA, Ha4yaTble KakK TalHoe XULLIEHNEe YY>XXOro MMYLLLeCTBa,
HO 3aTeM O6GHapyXXeHHble NOTEPMEBLUMM UK APYTUMU TMLaMu
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W, HECMOTPS Ha 3TO, NMPOJAO/MKEHHbIE BUHOBHbIM C LESbO
3aBMafeHNs UMYLLECTBOM UM EI0 YAEepXXaHNs C NPUMEHEHUEM
UM Hacunusl, He OMacHOro [ANsl >XWU3HW WU 3[40POBbS,
nM6o ¢ Yrpo3oi MPUMEHEHWS TaKOr0 HACWUSA, [OKHbI
KkBanuduUUpoBaTbCsl Kak rpabexx, a B cfiyyae HanajeHus C
NPUMEHEHWEM HACUJIUS, OMAacHOro Afst XXM3HU UMM 300POBbS,
nn60o C yrpo30oi NPUMEHEHUS TAKOTO HAaCUNA — Kak pa36oi.

MpaBuno N23.

HeBO3MOXHO ¥ HeAOMYyCTMMO TOJIbKO CO C/IOB 3asiBUTENS UK
Mofo3peBaeMoro KBanuduuMpoBaTb NpecTyrnjeHve, AaBaTb
€My OLIEHKY — HEOBXOLMMO OLIEHNBATL MO COBOKYMHOCTU BCEX
LOKa3aTenbCTB.

Kaxpgas fetanb UMeeT 60/blIOe 3HAyeHue — JIMYHOCTb
06BUHsAeMOro (K npumMepy, SBASETCS OH JOKHOCTHBIM JINLOM
WM HET), KaK OH ce6si BeN Mpu COBEPLUEHWUU MPECTYmnyieHns
(k npumepy, yrpoxan M rNpUMEHEHWEM Hacu/us), oKasar
NN OH He3aMeAsIMTENbHO MOMOLLb MOTEPMEBLUEMY WS HET,
€CTb /I y HEro HernoralleHHass CyAMMOCTb 3a aHaNornyHble
NpecTynieHus.

MpaBuno N23.

MMeeT 3HauyeHMe TONbKO KBaNMduKauus yroaHOMOYEHHOro
JOMXHOCTHOrO N1LIa — Jl03HaBaTeNs, cliefoBaTesis, MPoKypopa,
cyna, Tak Kak UMEHHO OHM BbIHOCAT COOTBETCTBYIOLLLEE peLleHne
M HecyT OTBETCTBEHHOCTb 3a MpaBW/IbHYIO KBanuduKaLuio.
OfHako B UTOre NULLb CYA, ONpeaenseT, Kakoe npecTynieHue
COBEPLLEHO.

MpaBuno N23.

KBanudukauma NpecTynieHns He Bcerga  sBAsieTcA
OKOHuaTenbHOW. Hanpumep, kBanudukauuto cregoBartens
MOXXET UBMEHUTb Cyf, a KBanudukaLmio cya — BbllecTosLas
cynebHasi  MHcTaHuusa. [axe CnycTss HECKOMbKo et
BbILECTOALLMIA CYL, MOXET MPUATU K BbIBOZY O TOM, 4YTO
CO6bITUSI MpecTyrnsieHne He 6bino. Hanpumep, ¢urypaHToB
«X/10NKOBOro fief1a» — CEPUNYrOSIOBHbIX e/ 06 SKOHOMUYECKMX
N KOPPYMLMOHHbIX 3/10ynoTpebrieHnsix — onpaBhany CrycTs
15-20 net!
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BUAbl MPECTYMJIEHWUA N NPEQYCMOTPEHHbBIE 3A HUX HAKA3AHUA

CraTtbu Maea CpoK 1 BUp, HaKa3aHusa
MNPECTYMJIEHUA NPOTUB XXU3HU
97 YMbIiwneHHoe OT AECATU A0 NATHAALUATKU NET,
ybuiicteo npy oTsAIrYaroLmMx 06CToATeIbCTBAX —
NLLIEeHne cBO6OoAbI OT NATHaALATH [0
OBajuaTv NaTn NeT Unmn NoXXU3HeHHoe
nuieHne cesoboabl
98 YMblILWNIeHHoe orpaHuyeHune cBo60Abl OT ABYX A0 NATU
y6uiicTeo B neT 160 NuiLIeHne cBo6obl A0 NATU NeT
COCTOSIHUM
CUJbHOro
AYLIEBHOIo
BOJIHEHMSA
99 YMbIiwneHHoe orpaHuyeHue cBo604bl OT O4HOrO roga
ybuiicteo [0 Tpex neT nnbo nuiieHne ceobopnpbl Ao
MaTepbio Tpex net
HOBOPOXK-
AeHHoro pe6eHka
100 YMblLNeHHoe ucnpasuTeNbHble paboTbl 0 TPeX NeT
NpUYNHEHne U orpaHuyeHmne cBo604bl OT OAHOIo
CMepTu nNpu rofa [o Tpex NeT NMbo nuLieHne ceoboabl
npeBbILLIEHUN [0 Tpex net
npepenos
Heo6xoauMOM
060pOHDI
MPECTYMJIEHUA NPOTUB 340POBbA
104 YMblwneHHoe orpaHuMyeHune cBO60AbI OT TPEX A0 NSATH

THAXKOe
TeJNleCHoe
noepexapeHue

neT NM60 NuweHne cBo60AbI OT TPeX A0
NATU NET,;

Mpy OTArvyaroLMx 06CTOSTENLCTBAX —
NNLLIEHMe cBO6OAbI OT BOCbMU A0 AECATU
net
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CpOK U BUA HaKa3aHusd

105

YMbliLeHHoe
cpepHen
TAXKECTU
TenecHoe
noBpexzaeHue

o6s13aTesibHble 06LLLECTBEHHbIE paboThbl
[10 TPEXCOT LeCTMAECATN YacoB UK
ncnpasuTenbHble paboTbl 40 Tpex neT
nnM6o orpaHuyeHne cBo60Abl OT OAHOMO
rofa [o Tpex neT Wau nuweHne ceo6obl
[l0 Tpex nerT;

Npwv oTArYyarLLmMx 06CToATEIbCTBAX —
orpaHuyeHune ceo60Abl OT TPEX [0 NATH
neT nnbo NuLLeHne cBo6oAbl OT TPeX A0
naTv net

NPECTYNJIEHUA, OMACHbIE AJ1 XXU3HN U 340POBbA

112

Yrpo3sa
youiicTBOM Unu
npuMeHeHueM
Hacunus

wTpad Ao ABaALATU NATU 6a30BbIX
pacyeTHbIX BENIMYMH UK 06si3aTesIbHble
06LLeCTBEHHbIe paboTbl [0 ABYXCOT
COpoKa 4YacoB Nn60o UcrnpaBuTesbHblE
paboTbl O OAHOIO roAa;

Mpy oTAryaroLmx 06CToATENIbCTBAX —
065a3aTesbHble 06L,eCTBEHHbIE PaboThbl
[l0 TPEXCOT LUECTUAECHATM YacoB U
ncrnpaBuTenbHble paboTbl 10 TPEX NeT
NMB0 orpaHuYeHne cBo60AbI A0 Tpex neT
WK NLleHne ceo60oibl 10 Tpex NeT

113

PacnpocTtpaHe-
HUe BeHepuyec-
Koro 3a6one-
BaHUA WK
BUY-undekumn/
cnug

wTpad Ao ABaguaTU NATM 6a30BbIX
pacyeTHbIX BEJIMYMH UK 06A3aTeNbHbIE
o6lLecTBeHHble paboTbl A0 ABYXCOT
COpPOKa 4acoB 160 UCTpaBUTENbHbIE
paboTbl 40 OAHOIO roaa;

NPy OTAr4arLLMx 06CTOATENbCTBAX

- wTpad A0 ABYXCOT 6a30BbIX
pacyeTHbIX BEJIMUMH, UM 06s13aTeNbHble
06L1ecTBEeHHble paboTbl A0

YeTbIpexcoT BOCbMWUIECATM YacoB, UK
ucnpaBuTeNibHble paboTbl 40O ABYX €T
nn6o orpaHuyeHne ceoboabl 40 NATU NET
WK NLeHne cBo6odbl 40 NATU NeT
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CraTtbu Maea CpoK 1 BUp, HaKa3aHusl
114 MpecTynHbIN wTpad Ao ABaALATU NATM 6A30BbIX
abopt pacyeTHbIX BEJIMYUH NN NULLIEHNE
onpefesieHHoro npaea 4o Tpex net
IN60 06MA3aTesNbHble 06LECTBEHHbIE
paboTbl 4O ABYXCOT COPOKa 4YacoB W/n
ncrnpaBuTenbHble paboTbl A0 OAHOr0
roaa;
Mpy oTsAIrYaroLmMx 06CToATeIbCTBAX —
ncrnipaBuTenbHble paboTbl A0 Tpex NeT
WNKN orpaHMyeHne ceBo6oabl A0 NATU NeT
NIM60 NuLLeHne cBoboAbl A0 NATU NeT
115 MoHny>xaeHue wrpad Ao naTugecaTv 6a3oBbix
YKEHLLLUHbI K pacYeTHbIX BE/IMYMH UK 0bsi3aTesibHble
COBepLUEHUIO 06L1ecTBeHHble paboTbl 0 TPEXCOT
abopTta YyacoB NMM60 UcnpaBUTENbHbIE PaboTbl 0
AByX net
116 HeHapne)auwiee  nuwieHue onpegesieHHOro npaea Ao Tpex
UCNoJIHEeHUe NET Unu o6sa3aTesibHble 06LLECTBEHHbIE
cBoux npodec- paboTbl 4O TPEeXcoT YacoB 60
CUOHANbHDbIX ncnpaBuTenbHble paboTbl A0 ABYX JIET;
obsa3aHHOCTEMN npy oTsiIryaroLmMx 06CToATeIbCTBAX —
NNLLIEHMe cBO6OAbI OT NATU A0 BOCbMU
ner
117 OcrtaBneHue B o6na3aTefibHble 06LECTBEHHbIE PaboThI

onacHoOCTH

[0 TPEXCOT YacoB UK UCMpaBUTENbHbIE
paboTbl 4O ABYX JET;

Mpy OTArvyaroLLMx 06CTOSATENLCTBAX —
ncnpaBuTesbHble paboTbl 40 ABYX NeT
NM60 orpaHMyeHmne CBO60AbI OT OLHOI0
roga o Tpex NeT Wav NuweHne cBo6oabl
[0 Tpex NeT;

Mpy OTArvyaroLLMx 06CTOSATENNLCTBAX —
orpaHuMyeHune cBO60OAbI OT TPEX A0 NSATH
neT NM60 NnweHne cBo60AbI OT TPeX A0
nATY NeT

NPECTYNNEHUA NPOTMB NONIOBOM CBOBO/bI
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MU3HacunoBaHue

N1LIeHne cBo6obl OT TPEX A0 CEMU NET,
Mpy OTArYarLLMx 06CTOSATE/IbCTBAX —
nuweHne ceobogbl OT NATHaALATU A0
JBajuaTtu net

MPECTYIJIEHUA NPOTUB CEMbW, MOJIOLAEXXU U HPABCTBEHHOCTH

122

YKnoHeHue ot
copep)XaHus

HecoBepLUEeH-
HOJIETHUX UNKN

HeTpyAocnoco6-

HbIX N1y

ucnpasuTesibHble paboTbl 40 ABYX J1eT
U nuiieHne cBo6obl A0 OLHOMO roAa;
1Py OTArvarLmMx 06CTOSATENbCTBAX —
ucnpasuTesibHble paboTbl OT ABYX 4O
TPex J1IeT UK NLieHne cBo6oabl A0 Tpex
net

MPECTYIMJIEHUA NPOTUB CBOBO/AbI, HECTU U IOCTOUHCTBA

135 Toprosnsi orpaHu4yeHue cBo60Abl OT TpeX A0 NATK
noabMu net nuéo nuweHne ceBoboabl OT TPeX 40
nATU NeT,
Mpy oTArYaroLMx 06CToATENLCTBAX
— NnLEeHne cBO6OAbI OT BOCbMU 0
ABeHaguaTu net
136 MpuHyxaeHue wTpad fo ABagUaT NATU 6a30BbIX
YKEHLWUHbI K pacYeTHbIX BESIMYMH, UK 0bsi3aTesibHble
BCTYMJIEHUIO 06L1ecTBeHHble paboTbl A0
B 6pak unu TPEeXCcoT LWecTUAecATU YacoB, Unu
BocCnpensaT- ncnpaBuTeNbHble paboTbl 40 Tpex neT
CTBOBaHMe K NMB0 orpaHMyeHmne CBO6OAbI OT OLHOI0
BCTYM/IEHUIO B rofa [o Tpex NeT Wau NuweHne cBo6oAbl
6pak [0 Tpex net
137 MoxuweHne orpaHuyeHune cBo60Abl OT TPEX A0 NATH
yenoseka net nuéo nuweHne ceBoboabl OT TPEX 40

NATU NET;
fpy OTArYarLLMx 06CTOATE/IbCTBAX —
NULLEHNE CBOBOAbI [0 NATHAALATU NeT
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CraTtbu Maea CpoK 1 BUp, HaKa3aHusl

138 HacunbcTtBeHHoe WwTpad Ao NATMAECATM 6a30BbIX
He3aKOHHoe pacyeTHbIX BEJIMUYUH, NN 06sA3aTeNlbHble
NnlleHune 06LLecTBEeHHble paboTbl A0
cBo6ogbl TPEexcoT LLUeCTUAECATM YacoB, UK

ncnpasuTesbHble paboTbl 40 TPeX JeT,
U orpaHuyeHmne ceBo60bl OT OIHOro
roga o Tpex feT 6o NuLleHne cBo60oabl
[l0 Tpex ner,

Mpy OTArvyarLLMx 06CTOATE/IbCTBAX —
orpaHuyeHune cBo60Abl OT TPEX [0 NATH
neT nnbo NuLLeHne ceBo6obl OT TPeX A0
naTu net

139 Kneseta wrpad A0 ABYXCOT 6a30BbIX PacyeTHbIX
BeJIMYUH UNK obsi3aTesNbHble
06L1ecTBeHHble paboTbl 0 TPEXCOT
YyacoB NMM60 UcnpaBUTENbHbIE PaboTbl 0
ABYX NeT;
1Py OTArYaroLnx 06CTOSATENILCTBAX —
wTpad OT TPEXCOT A0 NATUCOT 6a30BbIX
pacyeTHbIX BEIMYMH UK 06513aTeNbHblE
o6LLecTBEeHHbIe paboT OT TPeXCOoT
LIECTUAECATU [0 YETBIPEXCOT YacoB NMB0
orpaHuyeHmne cBo6oAbl OT OAHOr0 roaa Ao
Tpex ner

140 Ockop6neHue wTpad A0 ABYXCOT 6a30BbIX pacyYeTHbIX
BEJIMYMH UNN o6sA3aTeNbHble
06L1eCcTBEHHbIEe paboTbl 10 ABYXCOT
copoka 4acoB Nn60o ncrnpaBuTesibHble
paboTbl 4O OAHOrO roAa;

Mpy OTArvyarLLMx 06CTOATE/IbCTBAX —
wTpad A0 WeCTMCOT 6a30BbIX pacyeTHbIX
BENIMYMH UK UcnpaBuTenbHble paboTbl
[0 Tpex neT nubo orpaHnYeHne cBo6opl
[0 ofiHOro roaa

MPECTYINJIEHUA NPOTUB KOHCTUTYLIMOHHbBIX NMPAB A CBOBO[,
rPAXXOAH
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CraTtbu Maea CpoK 1 BUA, HaKa3aHusi

141 HapyweHue wrpad 4o NATUAECATU 6Aa30BbIX
paBHomnpaBus pacyYeTHbIX BENIMYNH UM NNLLEHNE
rpaxkaaH onpepeneHHoro npaea [0 Tpex net nnéo

o6s13aTesibHble 06LLLECTBEHHbIE paboThbl
[0 TPEXCOT YacoB UMK UCMIpaBUTENbHbIE
paboTbl 40 ABYX JET;

Mpy OTArYarLLMx 06CTOATE/IbCTBAX —
o6s13aTesibHble 06LLEeCTBEHHbIE paboTbl OT
TPEXCOT A0 TPEXCOT LUECTUAECATU YacoB
Unu ncnpaeuTesibHble paboTbl OT ABYX A0
Tpex neT Nnbéo orpaHnyeHne ceobopbl oT
O[HOrO rofia Ao Tpex NeT Uv NuweHne
cBoboabl Ao Tpex net

MPECTYNJIEHUA NPOTUB MUPA N BE3OINMACHOCTHU YEJTIOBEYECTBA

150 MponaraHpa nuweHne cesobobl OT MATU A0 AECATU
BOWHbDI nert
151 Arpeccus NLLIEeHMe cBO6oAbl OT AECATU [0
nAaTHaALUaTu ner,
Mpy OTArYyaroLLMx 06CTOSTENNIbCTBAX —
NULLIeHMe cBO6OoAbI OT NATHaALUATH [0
aBaguaTtu net
152 HapyweHue nuueHne cesobo/bl OT AeCATU A0
3aKOHOB U nBaauaTu ner
o6blyaeB BOMHbI
153 FeHoump nveHne cBo6o/ibl OT AECATU [10
aBaguaTtu net
154 HaémHuuecTBO nuweHne cesob6obl OT MATU [0 AECATU

ner;
fpy OTAr4arLLMx 06CTOATE/IbCTBAX
— NLeHne cBo60o/bl OT CEMU [0
JBeHaguaTu net
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Cratbu Maea CpoK 1 BUp, HaKa3aHus
154" MocTtynneHue, wTpad A0 TPEXCOT 6a30BbIX pacyYeTHbIX
Bep6oBKa BEJIMYMH U UCMpaBUTeNbHble paboThbl
Ha BOEHHYIO [0 Tpex ner;
Cnyxoy;, npy oTArvyaroLMx 06CToATENLCTBAX —
Ha cnyx6y orpaHu4yeHue cBo604bl OT TPeX A0 NATK
B OpraHbl neT nnbo NuLLeHne ceBo6obl OT TPeX A0
6e3onacHoCcTH, naATY neT
nonuumum,
BOEHHOM
CTULMU MU
WHbIe Noao6Hble
oprasbl
MHOCTPaHHbIX
rocysapcTB
155 Teppopusm N1LIeHne cBobofbl OT BOCbMU A0 AecATH
ner,
Mpy OTArYaroLLMx 06CTOSTENLCTBAX —
N1LIeHne cBoboabl A0 ABafLaTV NATU NeT
NN NOXXMU3HEHHOE JNnLLIEeHNe cBO6OoAbI
155" HecoobuieHune wTpad oT cTa A0 TPexcoT
cBefeHum 6a30BbIX PAaCYETHbIX BEINYUNH, UK
u ¢paKToB 0 ncrnpaBuTenbHble paboTbl 40 TPex JeT,
roTOBSALLUXCSA UNn orpaHMyeHmne cBo6oabl OT TPex A0

WK coBepLUeH-
HbIX TEPPOPUCTHU-
YecKMX aKTax

NATU NeT 60 NuLLEeHNe CBO60AbI OT Tpex
[0 MATU NET;

Mpy OTArvyarLLMx 06CTOATE/IbCTBAX —
wTpad oT TPexcoT A0 WeCTUCOT 6a30BbIX
pacYeTHbIX BENIMYMH UMW NINLLEHNE
cBo60oAbl OT MATU A0 CEMU NET
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CraTtbu Maea CpoK 1 BUA, HaKa3aHusi
1552 MpoxoxxpaeHune wTpad oT TPexcoT A0 WeCcTUCoT
06yueHus, 6a30BbIX pacyYeTHbIX BESIMYNH UK
Bble3g unu ncrnpaBuTenbHble paboTbl A0 Tpex NeT
nepeaBuXeHune nnM6o NuLeHne cBo6oAbl OT NATU A0 CEMU
B Liensax nert;
OCYLLECTBNIEHUAI Py OTArYaroLmx o6CToSTENIbCTBAX —
TeppopucTu- nvweHne cBo60abl OT BOCbMM A0 AECATH
yeckom ner
AeATeNbHOCTHU
1558 ®duHaHcupoBa- nvweHne cBo6o/ibl OT BOCbMM [0 AECATH
HUe Teppopusma  JIeT;
Mpy OTArYaroLLMx 06CTOSTENNbCTBAX
— NULeHne cBO6OAbI OT AecsATU A0
nsTHaguaTtv net
156 Bo36yxxaeHune wTpad [0 WeCTMCOT 6a30BbIX pacyeTHbIX
HaLMOHaNbHOW, BEJIMYMH, U UCNPaBUTENbHble paboThbl
pacoBo#, [l0 Tpex JeT, U1 orpaHnYeHune ceoboppl
3THUYECKON UM OT OQHOrOo roga Ao TPex neT 6o
penurmosHoim nvweHne cBo6oabl A0 TPEX NeT,
BpaXkAbl npy oTsAIrYaroLmMx 06CToATeIbCTBAX —

nuweHne cBob6oabl 40 AECATU NeT

MNPECTYNJIEHUA NPOTUB PECNYBJINKN Y3BEKUCTAH

157 N3meHa nuueHne cesobo/bl OT AeCATU A0
rocypapcTBy ABaguaTtuv net

158 MocaraTtenbcTBa nuLleHUe CBO6O/bI OT AECATU [10
Ha lNpe3ugeHTa OBajuaTu ner;
Pecny6nuku Mpy OTArYaroLLMx 06CTOSITENNbCTBAX —
Y36ekucTaH ncnpaBuTeNbHble paboTbl 40 Tpex neT

nnn orpaHn4yeHune CBO60,D,bI A0 NATKn neTt
nnM60o NuLLeHne CBOﬁOp,bI 0O NATK net
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CraTtbu Maea CpoK 1 BUp, HaKa3aHus
159 MocaratenbcTtBa  WTpad A0 WeECTUCOT 6a30BbIX PacCUYETHbIX
Ha KOHCTUTY- BEJIMYMH UM OrpaHMyeHne cBo6obl
LUOHHDbIN CTPOM OT ABYX [0 NATW NEeT NU6O NULLEHNe
Pecny6nuku cB0o60Abl Ha CPOK A0 MATK NET;
Y36ekucrtaH Mpy oTsIrYaroLmMx 06CToSTE/IbCTBAX
— INLLIEeHMe cBO6OAbI OT AECATU [0
nBaauaTu ner
160 LnnoHax NLLIEeHMe cBO6oAbl OT AECATU [0
nBajuaTu net
161 Ousepcus nuueHne csobobl OT AeCATU A0
nBaauaTu net
162 PasrnaweHue orpaHuYyeHve cBo60oAbl OT TPeX A0 NATK NeT
rocypapcTBeH- NN60 NuLeHne cBoboabl OT TPEX A0 NATK
HbIX CEKpeToB e,
Mpy OTArYaroLmMx 06CTOSATENbCTBAX —
N1LLIEHME CBOBOAbI OT NATU 4,0 BOCbMU JIET
163 YTpata orpaHuyeHume cBob604bl OT OAHOrO roga Ao
AOKYMEHTOB, Tpex neT NMMbo nuLieHne ceBobofpbl A0 Tpex
copepixaLmx neT;
rocypapcTBeH- Mpy oTsAIrYaroLmux 06CToATeIbCTBAX —
HYIO Unn orpaHu4yeHune cBo60bl OT TPeX A0 NATK

BOEHHYIO TaliHy

neT nn6o nuLieHne ceoboppbl oT Tpex Ao
naTh net

MPECTYNMJIEHUA B COEPE 3KOHOMUKW, XULLIEHUE YY)XXOIro UMYLLIECTBA

164

Pa3z6oi

NULLEHNE CBOBOAbI OT MNATM [0 BOCbMMU
ner;

Py OTArYarLLMx 06CTOATE/IbCTBAX —
NULLEHME CcBOBOAbI OT NATHaALATV A0
Asajuartu nert

165

Bbimora-
TeNbCTBO

orpaHu4yeHune CBOﬁOp,bI OT Tpex A0 NATHU
neT 6o nuiLeHne CBO60,D,bI OT Tpex Ao
MNATU NET,

rnpun oTdar4aroLnx 06CTOATENIbCTBAX

— nieHne CBO60)J,bI OT pecAaTtu no
nATHaguUuaTu neT
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Mpab6éx

ncnpasuTenbHble paboTbl 40 Tpex neT
Unu orpaHmyeHne ceo6oabl OT ABYX A0
NATU NeT NMM60 NuLeHne ceoboabl A0
nAaATU NeT,

npy OTArvyaroLLMx 06CToATEIbCTBAX

— nMweHne cBob6oabl OT AEeCATU [0
nATHaguaTu net

167

Xvw,eHue nytem
NPUCBOEHUSA UNU
pacTpatbl

wrpad Ao cTa 6a30BbIX paCYETHbIX
BEJIMYMH UNK 06A3aTesIbHble
06LLEeCTBEHHbIE paboTbl A0 ABYXCOT
COpOKa YacoB NIM60 UCTpaBUTENbHbIE
paboTbl 1O OIHOIO FOAa;

fpy OTAr4aroLmx 06CTOATe/IbCTBAX —
wTpad OT TPEXCOT [0 LECTUCOT 6a30BbIX
pacyeTHbIX BETMYUH UM UCTIPABUTENbHbIE
paboTbl [0 TPeX IeT 60 SILIEeHNE
cB0O60AbI OT MATU 1O AeCATH NleT

168

MolueHHn4yecTBO

wrpad ot NATUAECATU 40 CTa 6a30BbIX
pacyYeTHbIX BEIMYMH WU UCTIpaBUTE bHbIE
paboTbl fO ABYX JIET UK OrpaHUYeHne
cB0O6OAbI OT OHOMO rofa Ao Tpex neT nMnbo
nuieHne cBo6oAbI 10 TPEX JeT;

npy oTAryaroLmx 06CTosATeNIbCTBAX — WTPad
OT YeTbIPeXCOoT A0 LeCTUCOT 6a30BbIX
pacyYeTHbIX BEIMYMH UK NNLLEHNE CBOBObI
OT BOCbMW [0 AeCATU NeT

169

Kpaxa

wrpad Ao naTuaecAaT 6a3oBbix
pacyeTHbIX BEJIMYMH, UM 06s13aTeNbHble
06L1ecTBEeHHble paboTbl A0

TPEXCOT LUECTUAECATN YacoB, U
ucnpasuTeSibHble paboTbl 10 ABYX JIeT,
UK orpaHmyeHne ceso6ombl OT OHOMO
rofa 1o Tpex JieT 160 nneHne cBo6oapl
[l0 Tpex JeT;

NPy OTAr4aroLLMx 06CTOATENbCTBAX

— NMweHne cBob6oabl OT BOCbMU A0
nATHaguaTu net
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Cratbmu MaBa

chK U BUA HaKa3aHus

MPECTYIMJIEHUA, HE CBA3AHHbIE C XULLEHUEM YYXXOro

MMYLLECTBA

171

MpuobpeTteHue
Wnu cobIT
MMYLLLECTBA,
[o6biTOro
npecTynHbIM
nytem

wTpad Ao ABaguaTh NATM 6a30BbIX
pacyeTHbIX BEJIMYMH UM 06s13aTeNbHblE
o6L1ecTBeHHble paboTbl 10 TPEXCOT
YyacoB NM60 UcnpaBUTesbHbIE PaboTbl 40
[BYX NET;

NPy OTAr4arLLMxX 06CTOATENIbCTBAX —
wTpad OT NATUAECHATM 10 CTa 6a30BbIX
pacyeTHbIX BEJIMYMH UM OrpaHUYeHmne
cBo6obl OT TpeX A0 NATK JIeT 160
N1LLEHNE CBOGOAbI OT TPEX [10 NATU NeT

NPECTYMJIEHUA B COEPE XO3IUCTBEHHOM AEATENIBHOCTU

186 He3akoHHOe wTpad OT ABYXCOT A0 YETbIPEXCOT
NPOU3BOACTBO 6a30BbIX pacyeTHbIX BETMYMH, UK
unm o6opoTt ncnpasuTeNibHble paboTbl 40 TPEX NeT, Unu
3TUI0BOIO orpaHu4yeHmne cBo6oAbl OT ABYX A0 NATH
cnupTa, NeT NM6o NuweHne ceBoboAbl A0 NATK NET;
aJIKOTrOJIbHOM Mpyn OTAr4aroLLMx 06CToSTENLCTBAX
1 TabayHom — JI1LLIEeHne cBo6OAbl OT CEMU [0
NPOAYKLUN ABeHaguaTu net
MPECTYIJIEHUA MPOTUB NOPAAKA YIMNPABJIEHUA
210 MonyyeHue wrpad OT NATUAECATM [0 cTa 6a30BbIX
B3ATKM pacyYeTHbIX BE/IMYUH NN OFPaHUYeHMne
CcBO6ObI OT ABYX [0 NSATK NIET IGO0
NnvLieHne ceobopbl A0 NSATK NeT €
NMLLEHVEM OMNpeAEeNeHHOro Npaey;
Mpy OTArYaroLLMx 06CTOSTENLCTBAX —
N1LIeHne cBoboabl [0 NSTHaALUaTH net
211 [aya B3ATKu wTpad oT NATMAECATM A0 CTa 6a30BbIX

pacyYeTHbIX BENIMYMH UM OFpaHUYeHne
cBoboabl OT ABYX A0 NSATU NeT 6o
nuweHne cBob6oabl 40 NATU NeT,

Mpy OTArvyarLLMx 06CTOATEIbCTBAX —
nuweHne cBobobl A0 NATHAALATU neT
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CraTtbu Maea CpoK 1 BUp, HaKa3aHus
MPECTYIMJIEHUA NPOTUB NPABOCYOUA
230 MpueneyeHune orpaHu4yeHmne cBo6oAbl OT ABYX A0 NATH
HEBUHOBHOIO neT NM60o NuLLeHMe cBOBObI A0 NATU NET,
K OTBETCTBEH- NPy OTArvaroLmMx 06CTOSATENNbCTBAX —
HOCTU nvlieHne cBo6obl OT NATU 10 BOCbMMU NeT
232 HeucnonHeHne wTpad A0 cTa 6a30BbIX pacyeTHbIX
cyaebHoro akta BEJIMYUH NN 065A3aTeNibHble
06L1eCTBEHHble paboTbl A0
TPEXCOT LIEeCTUAECSATM YacoB TM60
ncnpaBuTeNbHble paboTbl 40 TPeX NeT, Unu
orpaHuMyeHune cBo60Abl 4O OAHOMO rofa,
WK NLEeHNe cBo60bl 10 OAHOMO roAa;
npu oTArvyaroLmx o6CToATeIbCTBAX —
wTpad OT cTa JO ABYXCOT 6a30BbIX
pacyYeTHbIX BEIMYMH UN NTULLEHNE
onpeaenieHHoro npaea Ao nATU NeT, un
orpaHuyeHune cBo60Abl OT ABYX A0 MNSATK
NeT NM6bo nuieHne ceobobl A0 NATU NeT
235 MpumeHeHue orpaHuMyeHune cBO60AbI OT TPEX A0 NSATH
NbITOK U APYrMX  JIeT IM60 NULLEHMEe CBOGOAbI OT TPeX A0
YKECTOKMX, NATU NET C JIMLIEHVNEM ONPeAENEHHOMO
6ecuyenoBeYHbIX  MpaBa;
VAU YHWKAIOWMX  [IPU OTSrvaroLmx o6CTosTeNIbeTBax —
LOCTOMHCTBO nveHne cBo60o/ibl OT NSATU A0 CeMU NeT C
BUAOB NMLLEHVEM OMpeaEeNeHHOro npaea
o6palleHusa u
HaKa3aHUs NNLLIEHNe cBO6OAbI OT CEMU [0 AECATHU
NEeT C NIMLLEHNEM OMNpeaeneHHoro npaea
236 BMewarenbcTBO  McnpaBuTeSibHble paboTbl 4O TPEX JeT,
B paccnepo- WM OrpaHMyeHne cBo60abl OT OAHOMO
BaHuWe Wi B roga o TPEX JIeT, UK NnLLIEeHne cBo6oabI
pa3peLueHue [0 Tpex ner,

cyAebHbIx gen

rpy OTAr4aroLmx 06CTOATeNbCTBAX —
orpaHuyeHmne cBo60obl OT TPEX A0 NATH
NeT WY NIMLLEHNEe CBOGOADI OT TPEX [0
NATU NIET C INLLIEHWEM OMpesesIeHHOro
npaea
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Cratbmu MaBa

chK U BUA HaKa3aHus

237 JI0XXHbIW fOHOC

wtpad oT NATUAECATU 10 CEMUIECATH
NsATV 6230BbIX PaCYETHbIX BETUYUH UK
orpaHuyeHune cBo6oabl OT ABYX A0 NATH
NeT Mo nuLeHne cBoboabl A0 NATU NET;
Mpy OTArvyarLLMx 06CTOATE/IbCTBAX —
nuweHne cBob6o bl OT BOCbMU A0 AECATH
ner

238 JhxecBuge-

TENbCTBO

o6s13aTesIbHble 06LL,eCTBEHHbIe paboTbl
[0 TPEXCOT YacoB UK OrpaHnYeHme
CcBO6O/bI OT OAHOr0 rofa Ao Tpex ieT
NM60 NULLIEeHe CBO6OAbI A0 TPEX NET;
Mpy OTArYaroLLMx 06CTOSTENLCTBAX —
NNLLIEHMe cBO6OAbI OT NMATU A0 BOCbMU
net

241 HecoobuieHue o
npecTyrnjieHuu
WU ero yKpblBa-

TeNbCTBO

wrpad Ao NATUAECATHN 6a30BbIX
pacyeTHbIX BEJIMYMH, UK 0bsa3aTesibHble
06LLecTBeHHble paboTbl A0

TPEXCOT LIECTUAECATMU YacoB, UK
ucnpasuTesibHble paboTbl [0 ABYX NieT
nn6o orpaHnyeHne cBo60Abl OT OAHOMO
roga o Tpex NeT uav NuweHne ceso6obl
[l0 Tpex ner,

npu oTArvyaroLLmMx o6CToATeNbCTBAX

- wTpad A0 ceMuaecaTu NaTu

6a30BblX pacUYeTHbIX BENINYUNH, UK
ncnpasuTesibHble paboTbl 40 TPEX JeT,
Unu orpaHmyeHne ceo6obl OT ABYX A0
MATWU NeT NMM60 NuLleHne ceoboabl A0
naTu net

NMPECTYNNEHUA NPOTUB OBLLECTBEHHOW BE3OMACHOCTH

242 OpraHusauus
npecTynHoro

coobLecTBa

NULLEHME cBOBOAbI OT NATHaALaTV Ao
Asajuartu nert
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CpOK U BUA HaKa3aHusd

NPECTYNNEHUA, COCTABNAIOLLUUE HESAKOHHbIA OBOPOT

HAPKOTUYECKUX CPEACTB UJIU NCUXOTPOIMHDbIX BELLLECTB

270 KynbTusuposa- wTpad oT ABajuUaTM NATU A0 NATULECATH
Hue 3anpeLLLeH- 6a30BbIX pacUYeTHbIX BEIMUYMNH, UK
HbIX K BO3genbl-  06si3aTesibHble 06L,EeCTBEHHbIE PaboThbl
BaHMIO KYNbTYp [0 TPEexXcoT LWeCcTUAEeCcATU YacoB, Uiu
ncnpaBuTeNbHble paboTbl 40 Tpex neT
NM60 orpaHMyeHmne cCBO6OAbI OT O4HOI0
rofa [o Tpex NeT Uau NnweHne cBo6oAbl
[0 Tpex ner;
Mpy OTArYyaroLLMx 06CTOSTENLCTBAX —
Nn1LIeHne ceobofbl OT NATU 4O AECSTH
ner
271 HesakoHHOe ncrnpaBuTenbHble paboTbl A0 Tpex NeT
3aBnageHue Unu orpaHMyeHune ceBoboabl OT ABYX A0
HapKOTUYECKUMU NATU NIET MO0 NULLEHME CBOOOAbI [0
cpeacTBaMM, UX  NATU NeT,
aHanoramu unu npy oTArvyaroLmx 06CToATENNIbCTBAX
NCUXOTPOMHbIMU  — JINLLEHME CBOOOAbI OT AECATHU A0
BeLLecTBaMm ABaguatu net
273 HesakoHHoe orpaHu4yeHune cBO60OAbI OT TPEX A0 NATH
U3roToBJieHMe, NeT UK NnLieHne cBo6oabl OT TPeX A0
npuo6peTeHue, nAaATH NeT,
XpaHeHue Mpy OTArYaroLLMx 06CTOSITENNbCTBAX
u ppyrue — NnLEeHne cBO6OAbI OT AecsATU A0
AecTBuA hBaguatuv net
HapKOTUYECKUMU

cpeAcTBaMM, UX
aHasioramu unu
NCUXOTPOMHbIMU
BelLecTBaMu C
Lenblo cbbiTa, a
paBHO UX CObIT
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CraTtbu Maea CpoK 1 BUp, HaKa3aHus

274 BoBneyeHue B ncrnpaBuTenbHble paboTbl A0 Tpex NeT
ynoTtpe6neHue WK orpaHuyeHne ceBo6obl OT OAHOMO
HaApKOTUYECKUX roga o Tpex NeT Un NulieHne ceoboppbl
CpeacTB, ux [0 Tpex neT;
aHanoros unu rpy oTsiIryaroLmMx 06CToATeIbCTBAX —
NCUXOTPONMHbIX orpaHu4yeHune cBo604bl OT TPeX A0 NATK
BellLecTB NeT UAn nuueHne cBo6oabl OT Tpex Ao

naATK net

275 HapyweHue wTpad oT ABajuUATM NATU SO NATULECATH
npaBun 6a30BbIX PaCUYETHbIX BEINUYMNH, UITU
NpPOU3BOACTBA NMLLEHME ONMpeaesIeHHOro npaea Ao NATu
wnu NeT, UNKN ucnpasuTesbHble paboTbl A0
o6palleHus ¢ Tpex NeT, un orpaHMyeHne ceoboabl
HapKOTUYECKUMM  OT ABYX A0 MNSATU NIeT MO0 NULLEHME
cpeAcTBaMM, UX  CBOOOAbI A0 MATU NeT
aHanoramu unu
NCUXOTPOMHbIMMU
BellL,ecTBaMU

276 He3akoHHoOe wrpad Ao NATUAECATU 6a30BbIX
WU3roToBJIeHMe, pacyeTHbIX BEJIMUYMH, UK 06sA3aTeNlbHble
npuobpeTeHue, 06LLeCcTBEeHHble paboTbl A0
XpaHeHue TPEexcoT LUeCTMAECATM YacoB, UK
n apyrue ncrnpaBuTenbHble paboTbl A0 Tpex NeT
hencTBuA ¢ nn6o orpaHuyeHne cBo60Abl OT OAHOMO
HaApPKOTMYECKUMM rofa [0 TPex NeT UK NNLLeHne cBo6oabl

cpepcTBaMM, UX
aHanoramu wnm
NCUXOTPOMHbIMMU
BellecTBaMu 6e3
Luenu cébbiTa

[l0 Tpex ner,
Mpy OTArvyarLLMx 06CTOATE/IbCTBAX —
orpaHuyeHune cBo60Abl OT TPEX [0 NATH
neT nnbo NuLLeHne ceBo6obl OT TPeX A0
naTv net

NPECTYNJIEHUA NPOTUB OBLLECTBEHHOIO NMOPAAKA
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277

XynuraHcTeo

wTpad oT NATMAECATM A0 CTa 6a30BbIX
pacyeTHbIX BEIMYMH UK 06a3aTesibHble
06l ecTBEeHHble paboTbl 4O TPEXCOT
yacoB N1M60 ucnpaeuTesbHble paboTbl A0
Tpex net;

Mpy OTArYarLLMx 06CTOATE/IbCTBAX —
orpaHuyeHune ceo60Abl OT TPEX [0 NATH
neT nnbo NuLLeHne cBo6oAbl OT TPeX A0
naTv net
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2.1.  YrOJIOBHbIX NMPOLECC: OBLUUE MOHATUA

Kaxgbii  06BUHSIEMbIi B COBEPLUEHWUN [PECTYNJIEHNS CYATAETCS
HEBMHOBHbIM, M0OKa €ro BMHOBHOCTb He 6y[eT yCTaHOBJIEHA 3aKOHHbIM
opsiAKOM, MYyTEM [71aCHOro CyfebHOro pa3bmparesibCTBa, Npyu KOTOPOM eMy
obecreynBaroTCsl BCE BOSMOXHOCTU [J151 3aLUMThI.

(cTaTba 26 KoHcTuTyuumn Pecny6amku Y36eKucraH)

locynapcTBo o6ecneynBaet npaBa M cBO6OAb! IpaxJaH, 3aKpernieHHble
KoHcTutyymen n 3akoHamu.
(ctaTbsa 43 KoHcTuTyuum Pecny6amku Y36eKucTaH)

YTto6bl BONTHM B MUP YrOJIOBHOrO MpoLecca, NMpeXXae BCEro Ba)KHO
03HAKOMUTbCS C KJTIOUYEBbIMU NpoLeccyanbHbIMMU MOHATUAMM.

3apep)kaHue — Mepa MpoLecCyanbHOro NPUHYXAEHUS, NMpUMeHsieMas
OpraHoM [l103HaHus, A03HaBaTeNeM, criefoBaTesieM Ha CpoK He 6onee 48
yacoB C MOMeHTa (haKTUYEeCKOro 3aZepXXaHus nuua no rnoJo3peHuto B
COBEPLLEHUN MPECTYMEHUS.

Jonpoc - cneacTBeHHOE [ENCTBME, KOTOPOE COCTOMT B TOM,
YTO YMOJSIHOMOYEHHOE [AOJHKHOCTHOE JMLO MNosiydyaeT U GduKcupyet B
yCTaHOBJ/IEHHOM 3aKOHOM MOPSAKE NokasaHus NoTepneBLUNX, CBUAETENEN.

Onpoc - npoueccyanbHOoe [eNCcTBUE, BbINOJIHAEMOE B  XofAe
npoueccyasnibHOM MpoBepku (00 BO36YXAEHWA YrofIoBHOro fJena) u
3aK/toyatolLeecs B MOsydYeHUU OT onpalumBaemoro nvua (B ToM yncre
3asBUTENs NGO nNpeAanosiaraeémMoro npaBoHapyWwuTens) MHbopmalmuy,
Kacatollleincst onpefeneHHblX 06CTOATENbCTB NPOU30LLIEALLEro.

MokasaHMa - YyCTHOEe COOO6LieHMe MO BOMpPOCaM, COCTaBASOLWMM
coflepXXaHue npeabsBMEeHHOro OOBUHEHMS, a TakKXe 06 UHbIX
06CTOATENbCTBAX, UMEIOLUX 3HadYeHne ANs [ena, U 06 UMELLUXCH B
Jene JokasaTeNnbCTBax, faHHoe npu Jonpoce U 3adUKCUPOBaHHOE B
YyCTaHOBJ/IEHHOM 3aKOHOM MOpPsAAKeE.

3asiBneHue 0 MOBUHHON — COOOLLLEHNE O NMPECTYNIEHUM, COBEPLIEHHOM
caMuUM 3asBUTENIEM, KOTOPOMY eLlle He BbICKa3aHO MNOJO3PEHME U He
npeabsaBieHO 06BUHEHNE B COBEPLLEHWM 3TOrO NPECTYMNIEHUS.

06BUHAEMbIN — NNLO, B OTHOLLIEHWUN KOTOPOro BbIHECEHO MOCTAHOBIEHME
O MPUBJIEYEHUN €0 K YYaCTHIO B iefe B KAYeCTBE 06BUHAEMOTO.

Mopgo3peBaeMbid — NMLIO, B OTHOLLUEHMM KOTOPOro B Aesie MMerTcs
JaHHble O COBEpLUEHMM UM MPECTYMNSeHUs, HO He[OoCTaTouYHble ANA
NPUBEYEHMS €ro K y4acTUIO B [iefle B KAYECTBE 06BUHAEMOTO.
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MoacyAnMbIA — NULL0, B OTHOLLEHUM KOTOPOro MaTepuarsbl yrofioBHOIO
Aena u 06BUHUTENbHOE 3aKfoueHne (06BMHWTENbHbLIN aKT) nepegaHbl
B cya (paccmaTpuBaeTc BMeEHseMoe eMy O6BWHEeHWEe B Cyae6HOM
3acefaHum), Ha OCHOBAHMW YEro BbIHECEHO NMOCTAHOB/IEHNE O Ha3HaYeHNUK
Aena K cyae6HoMy pasbupaTesibCTBy.

Mpokypop - B CTaguWu [O3HAHUA W MpeABapuTeSIbHOro CleacTBus
OCYLLECTBNSAET MOJIHOMOYMA MO HAA30pPYy 3a WCMOSHEHUEM 3aKOHHOCTM;
yyacTBysl B cyne6HOM pa3bupaTenbCTBe, MPOKYPOp OCYLLECTB/IAET CBOM
MOSIHOMOUYMS B Ka4ecTBe rocyfapCTBEHHOrO O6BUHUTENS.

Cyaba — [OeWCTBYS eAMHONMYHO NM60 B cocTaBe cyfa, peanvsyet
MOSIHOMOYMSI MO OCYLLECTB/IEHWIO MNPaBOCYAMss MYyTEM PaCCMOTPEHUs
Yro/I0BHOrO [ieNa Mo CyLLecTBY, a TakKe GYHKLUMU Cyae6HOro KOHTPOSIS.

3alWUTHUK ~ /TLL0,YMOJIHOMOYEHHOE BYCTaHOB/IEHHOM 3aKOHOMMOPSAKE
OCYLLECTBNATL 3alUMTY MpaB WM 3aKOHHbIX MHTEPECOB MOAO03peBaeMblX,
06BMHAEMbIX, MOACYAUMbIX U OKa3blBaTb UM HEOBXOAUMYIO FOPULNYECKYHO
MOMOLLb.

ApBokaT cBupeTenss — MU0, YNOJSIHOMOYEHHOE B YCTaHOBJIEHHOM
nopsifike oTCTaMBaTb NpaBa W 3aKOHHble MHTEPECHI CBUAETENS M OKa3blBaTb
€My HeO6X0AMMYHO FOPULNYECKYHO MOMOLLb.

MoTepneBwmii — GU3NYecKoe NULO, KOTOPOMY MPECTYMIeHUEM WK
AeAHMEM HEeBMEHSIEMOro MpUYMHEH MopanbHbIA, (GU3NYECKUn uUau
UMYLLLEECTBEHHbI Bpes.

MpaXkgaHCKWiA McTew, — JIMUO, MPeanpusaThe, YydpexnaeHue uau
opraHusauus, KOTOPOMY MPEecTynjeHWeM WKW AesAHUEM HEBMEHSEeMOoro
NPUYMHEH UMYLLLECTBEHHDIV Bpes.

MpaXkpaHCKMiA OTBETYMK — JIMLO, MpeanpusTue, ydpexaeHue
WIU OpraHu3auus, KOTopble B CWUy 3aKOHA HECYT WMYLLECTBEHHYIO
OTBETCTBEHHOCTb 3a Bpef, MNPUYMHEHHbIA OGBUHAEMbIM WU JIULLOM,
COBEPWMBLUMM  OBLIECTBEHHO  OMacHoe JedAHMe B COCTOSIHWM
HEBMEHSIEMOCTM.

3aKoHHbIWi NpeacTaBUTeNb — TMPUBJIEKAETCA K yyacTuio B fJene
AN OTCTaMBaHMA MpaB M 3aKOHHbIX MHTEPECOB MOL03PEBAEMOrO,
06BMHAEMOro, MOACYAMMOrO WM MOTEPMEBLUEro, €CfiM OHU ABNSAKTCA
HEeCOBEepLUEHHONETHUMIU NM60 MpPU3HaHbl B YCTaHOBJIEHHOM MOpsAAKe
HeZleecrnocobHbIMK. B KayecTBe 3aKOHHbIX MpefAcTaBuTeNien B fene
MOryT y4yacTBOBaTb POAWTENW, YCbIHOBWUTENM, OMEKYHbI, MonevYnTeny,
NpeAcTaBUTENIN YUYPEXAEHUA U OpraHU3auuii, Ha MomneyYyeHUn KOTOpbIX
Haxo4MTCA HECOBEpLUEHHONETHUIA WAU  HedeecrnoCOo6HbIA  YY4aCTHUK
npouecca.

MpepcTaBuTeNnn noTepneBLUEro, rpaXxAaHCKOro UCTLA, rPaXkaaHCKoro
oTBeTYMKa — MOFYT y4yacTBoBaTb ajBoOKaTbl, JMUa, MMeloLMe
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crneuManbHoe paspelleHne Ha yyacTue B KauyecTBe NpeacTaBuTens,
6NM3KNEe POACTBEHHMKU UM WHble 5Mua, AOMYLWEHHble K YyyacTuio B
Jene MoCTaHOBNIeHMEM [o3HaBaTeNs, cliegoBaTensi, MpPOKypopa Wau
onpegeneHnem cyaa.

Akcnept — ntob6oe Gusmyeckoe nvuo, obnagatowee crneunanbHbIMU
3HaHMAAMW B 06MaCTU HayKW, TEXHUKW, WCKYCcCTBa WIN pemecna,
HEeo6XoANUMbIMU AN1S A a4Yn 3aK/THoYEeHUs.

Cneumanuct - BbI3blBaeTcs A1 COAENCTBUA  J0O3HaBaTesto,
clnlefoBaTento, MPOKYpPopy M Cyay B OOHapyXXeHWW W 3aKpenseHuu
JOKasaTeNbCTB MNpyM  MNPOBEAEHUM paccnefoBaHuMs WU CyAe6HOoro
pasbupaTenbcTBa. B kayecTBe cneuuanmcta MOryT 6biTb Bbl3BaHbl Bpay,
nejaror M gpyrve nuua, o6nagarolime Heoo6XOoAMMbIMM 3HAHUSIMU U
HaBblKaMW.

MepeBogunMK — BbI3bIBAeTCA B C/lyyasix, Korga MoAo3peBaeMblit,
06BUHSAEMbIN, MOACYAMMDbIA NM60 MNOTEpPneBLUNNA, TPaXXAaAHCKUN ucTel,
rpaXgaHCKUM OTBETYMK WM WX NpeacTaBUTeNu, CBUAETENb, 3KCMepT,
crneuManucT He BnageeT Wi HeOCTaTOYHO BlafeeT A3bIKOM, Ha KOTOPOM
BeJeTCs NMPOM3BOACTBO MO Aeny, MM60 ABASETCA MyXMM WU HEMbIM UK
Heob6Xxo0AMMO MepeBecTU C APYroro sisblka KakoM-MM60 NMMCbMEHHbIN TEKCT.

MoHATble — Bbi3blBalOTCA JO3HaBaTeNIeM, criefoBaTesieM, NPOKYpPoOpoM
ANns ygoctoBepeHuss dakTa MpoM3BOACTBA CIeACTBEHHOrO MM WMHOIO
JeNCTBUS, ero Xxofa v pesynbTaToB.

MpuBop, - nNpuHyguTenbHoe  [OCTaB/ieHME  MOA03PeBaeMoro,
06BUHSAAEMOro, a Tak)ke MOoTeprneBLlIero M CBUAETENs K [AO3HaBaTeslto,
clnefoBaTesto, MPOKYpopy Un B CYA,.

CengeTtenb — /MU0, KOTOPOMY MOrYyT 6biTb W3BECTHbl KaKume-nmo6o
06CTOATENbCTRA, MMEIOLLNE 3HaYeHMe 4151 paccriefoBaHUs U paspeLLeHus
YroJIOBHOIO fiena, U KOTOpoe BbI3BaHO AJ1s1 Aaun NoKasaHun.

CengeTenbCKui MMMYHUTET — MpaBoO J/iMLUa He AaBaTb MNoOKasaHus
NPOTMB Ce6s1 M CBOMX BIN3KNX POACTBEHHUKOB.

CTOpPOHDbI — y4aCTHUKM YroJIOBHOIO CYA,0MNPOM3BOACTBA, BbIMOJHAOLWME
Ha OCHOBE COCTA3aTeSIbHOCTU (GYHKUWUIO 06BUMHEHUA  (YrONIOBHOIO
npecnefoBaHus) UK 3aLUTbl OT 06BUHEHUS.

O6BUHUTENIbHOE 3aKJ/IlOYeHUWe — WTOrOoBblA [OKYMEHT CleACTBUS,
COCTaB/IieMbli MPU AOCTAaTOMHOCTM OCHOBaHWW A/ nepefayn gena
B Cyl, B KOTOPOM M3naraeTcs Nnosuumsi CreacTBuUsi — 06CTOSATENbCTBA,
YyCTaHOBJIEHHblE NpeaBapuUTesIbHbIM CNeACTBUEM.

MpuroBop - npoueccyanbHbli akT, B KOTOPOM peanusyeTcs
npoueccyanbHasa GyHKLMA cyaa — GyHKLMA pa3peLleHmns yronoBHOMo gena.




YIOJIOBHOE MPABO U MPOLECC

2.2. YTO XXE TAKOE YIOJIOBHbIA NPOLLECC:
COAEP>XXAHUE UJTN ®OPMA?

B topuaunyeckon cpepe YK HasbiBaeTcsas MatepuanbHbiM, a YIK -
npoueccyanbHbiM 3akoHOAaTenbCTBOM. Ecnum ckasaTb ewe npotle,
YronoBHbin 3akoH — 310 COOEPXAHWE, a YronoeBHo-npoueccyanbHbIN
3akoH — 310 ®OPMA.

YronoBHOe HakasaHMe HUKOrga He ABASAETCA aBTOMaTUYeCKUM
CNeACTBMEM COBEPLUEHHOrO MNPecTynieHns. To ecTb, MeXAy MNyHKTOM
«MPECTYMNNEHME» u nyHktoM «HAKA3AHWE» ecTb ob6si3aTenbHblf
nyHKT «MPOLIEOYPA» — nMeHHO ero TpebyeTcsi BbIMOIHUTL BO BCeX 6e3
UCKJIIOYeHUs cnyyasx. B yacTHoCcTU, Heo6xoaAnMO:

* HayaTb MPOM3BOACTBO MO Yro/loBHOMY fefnly (TO eCTb, BbIICHUTb
BCE ero 06CTOSITENbCTBA, YCTAHOBUTb NPECTYMHUKA, COBEPLLMBLLENO
npecTynieHune, cobpaTb AOKas3aTebCTBa €ro BUHOBHOCTH);
nepegatb Matepuanbl yrofloBHOMO Aena B Cyf,;
npoBecTu cyaebHoe pasbupaTtenbCTBO AAHHOIO YrosoBHOIO gena u
paspeLwuTb ero.

YT106bl YCTAHOBUTb WCTUHY MO Aeny W packpbiTb MPecTynseHue,
JOKaszaTb BWHY 3/10YMbILUIEHHMKA, COBEPLUMBLUErO MPECTYn/eHne, |
Npu3HaTb ero BUHOBHbIM, HAa3HAYNTb afleKBaTHOe Haka3aHue 1 obecneynTb
€ro npaBuUSIbHOE UCMOJTHEHME, TpebyeTca crneunanbHas npoueaypa. MNpoue
roBopsi, He06X0AMMO onpeaennTb U 0603HaYUTb «MpPaBUia Urpbi».

lMoToMy Kak, He oTBeYasi Ha HWKEeCeayrLme BOnpochl, HEBO3MOXHO
o6ecrneynTb CnpaBeAIMBbIV YroNOBHbIN NpoLecc.

€© UYTO ABJIAETCA NMOBO4OM 4J11 HAYAJIA TPON3BOL4CTBA?

€© KTO BIMPABE COBUPATb [OKA3ATEJ/IbCTBA O YroJIOBHOMY
AENy?

€© KTO UMEET NPABO YYACTBOBATb B NMPOLJECCE?

€© KAKUE CBEJEHUA MOr'YT CHUTATbCA [OKA3ATE/IbCTBAMU U
KAK UX OLLEHUBATb?

© KAKUMWN TIPABAMU OBJIAJAIOT YYACTHUKN TPOLIECCA 411
3ALNTBI CBOUX PAB?

€© KTO YrNOoJIHOMOYEH BbIHOCUTb INMPUFOBOP UKAKUM KPUTEPUAM
OH [JOJDKEH COOTBETCTBOBATb?

€© KAKOB T10PAIJOK OB)XAJIOBAHUA T[PUITOBOPA WJIN WHbIX
PELLEHWIA?

Ha Bce aTn Bonpochbl oTBeYaeT ernOBHblﬁ npotiecc.
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YronoBHo-npoweccyanbHoe MpaBo — peryanpyeTr AesiTelbHOCTb MO
BO36Y)XXAEHWIO, pacCNeoBaHNIO U Pa3peLLEHNO MO CYLLECTBY YrofIOBHbIX
aen.

YronoBHbIN KOAEKC MPUMEHSAETCH UCKHOUMTENTIbHO B paMKax yrosioBHO-
npoueccyanbHoro. To ecTb, 6e3 YIMNK cam YK ab6contoTHO He paboTtaert!
Hanpumep, Bbl 0CTaBUIM CBOKO MaLLWHY Ha yuLe 6e3 npucMoTpa, BEPHY/INCh
M O6HapYy>XW/u, 4TO KTO-TO C L{€JIbK0 COBEPLUEHUS KPaXXW MPOHUK B MaLLUUHY —
Bbl HeMeAJIEHHO o¥iMasn Bopa.

OTKpbIB YronoBHbIN KOAEKC, Bbl Yy3HalW, Kakoe HakasaHue MOXeT
6bITb Ha3HaA4YeHO 3a 3TO, O4HAKO Bbl He BMpaBe CaMOBOJIbHO MPU3HaTb
NOMMaHHOro BaMu BOpa BWHOBHbIM W HakasaTb ero! Bbl noka nuvuwb
npeanonaraemblin NOTEPNEBLUMIA, @ ANIA TOrO0 YTOObl Bac AENCTBUTENbHO
Nnpuv3Hanu TakKoBbIM, MO AaHHOMY COObITUIO AO/HKHO ObiTb BbIHECEHO
NocTaHOB/IEHME O NPU3HaAHUKN Bac NOTEPNEBLUNM.

TonNbKO yKasaHHble B 3aKOHe OpraHbl BnpaBe MNPOBOAUTb
JOCNeACTBEHHYIO NPOBEPKY, BO36yXAaTb YrofioBHOE pfeno, cobupatb
JOKasaTenbCTBa, NpeabsaBIATb O6BUHEHME.

M HakoHeL, TONbKO CyfA YNOSMHOMOYEH Mpu3HaTb YyesnoBeka BUHOBHbIM
W HasHauuTb eMy HakasaHue. [lpolie roBops, rocyAapcTBo uMeeT
a6CcoNIOTHYI0O MOHOMNONMIO Ha pacciefoBaHne NPECcTYNeHUsa 1 nopyvyaet

9TO JIULlb YNOJTHOMOY€EHHbIM rocyfAapCTB€HHbIM OpraHaMm.
WUmeHHO Takom nopsifoK n onpegensiercsi YrosoBHO-npoyeccyasbHbIM

kogexkcom!

YronoBHbIfnpoyecc — 3T0 «MallMHa», KOTopast HaUMHaeT aBTOMaTUYECKU
paboTaTb C MOMEHTa MOCTYMNJIEHUS 3asiBNEHMUS, COOOLLEHUS W MHbIX
CBefleHUIN O NPecTYN/eHUsX U NPOAosIHKaeT AeNCTBOBATb A0 UCMONHEHUSA
npurosopa.

YcTaHoBneHHbIn B YIK nopsgok MNpou3BOACTBA MO YrOIOBHbBIM
Jenam fIBNseTCA eAUHbIM U 06si3aTesNibHbIM [/ BCEX CYAOB, OpraHoB
NpoKypaTypbl, CeACTBUSA, AO3HAHWS, afiBOKATYpPbl, @ TakKXXe rpaxgaH. 3T1o
O3HayaerT, YTo «npaBusia Urpbi» AN BCeX OAMHAKOBbI — U 418 FpaXK gaHuHa,
W Ans cnegosaTens, U faxe Ansa FeHepanbHOro NpoKypopa.

Co CTOpPOHbI MOXEeT MnokKasaTbCs, YTO YrOSIOBHbIN NPOLECC U3MULLHE
dbopmanunzoBaH u BecbMa CrioxeH. OfHaKo, He yMansas 3Ha4YeHusa Apyrux
NpoLeccoB, HEO6XOAMMO OTMETHUTb, YTO LieHa OLUMOKN UMEHHO B YyrOJIOBHOM
npouecce CAUWKOM fopora u HecornoctaBmumal NocKonbKy pevb UAaeT o
YyenoBeyecKow cyabbe, YeCcTU U AOCTOMHCTBE, AO6POM MMeHU. PelueHue,
NpPUHUMaeMoe B YrosioBHOM MpOLecce, HamnpsiMyto BJIMAET Ha >KWU3Hb
OTAENbHO B3SITOrO YesI0BEKA, ro 6/IM3KUX.

He cospaB CNOXHbIN 1 B TO YK€ BpeMsi YETKUIN MeXaHU3M, HEBO3MOXKHO
npocneauTb, YTO6bl HeJO6POKaYeCTBEHHbIE OKA3aTEIbCTBA OTCEMBAJIUCH
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M He npoxoaunu B npouecc. Jltobble OTCTyMbl OT Mpoueaypbl MOryT
NPUBECTU K HE3aKOHHOMY OCYXXAEHUIO M Ha3HAYEHUIO HaKa3aHus.

2.3. YYACTHUKW YITrOoJZIOBHOI O NPOLECCA

B cdepy yronoeHo-mpoueccyanbHOW [AeATeNIbHOCTUM  BOBJIEYEHO
3HayMTeNbHOE KOJIMYECTBO rocyAapCTBEHHbIX OPraHOB, AOHKHOCTHbIX UL,
06LLeCTBEHHbIX 06beAMHEHNIA U rpaxaH. OHM y4yacTBYHOT B YroJIOBHOM
npouecce, MMelT CBOU OnpefesieHHble NpaBa 1 0683aHHOCTM.

Bce yyacTHMKM npouecca nogpasfaeneHbl Ha criedytoLme rpynnbi:

1) FocypapcTBeHHble opraHbl U JOKHOCTHbIE UL, OTBETCTBEHHbIEe
3a NpoM3BOACTBO M0 YroIOBHOMY Aeny (Cyz, IPoKypop, CiieoBaTesb,
[l03HaBaTeslb,  OpraHbl,  OCyL4eCTBAOME  [OCIe[CTBEHHYHO
MPOBEpPKY).

2) O6wecTBEHHble CTPYKTYpbl, yyacTBylouiMe B NPOU3BOACTBE MO
yronoeHomy aeny (06LyecTBeHHbIe 06bEAUHEHUS U KOJITIEKTUBbI, UX
PyKOBOASLYME OPraHbl N NPeACTaBUTEN, O6LLECTBEHHbIE 06BUHUTENN
1 06L4eCTBEHHbIEe 3aLYNTHUKMN).

3) Nlnuya, oTcTaMBalowWwMe B YroJioBHOM Mpouecce CBOM MHTEpEechl.
3aWmnTHUKU W npeacTaBuUTenu (0GBUHAEMbIN, MOA03PeBaeMbll,
3alUNTHUK, T[OTEPNEBLUNMN, rPaxxKgaHCKUM UCTel, rpaxgaHCKumn
OTBETYMK, 3aKOHHbIE MPEeACTaBUTENN 10J03PEBAEMOr0, 06BUHAEMOIO,
MOACYAMMOro,  roTepreBLIero, npeAcTaBuTesIn  [OTePreBLUEro,
rpa)K4aHcKoro UCTYa, rpaxJaHCKoro OTBETYMKA).

4) WHble nuua, yyacTBylolULMe B Yro/loBHOM mnpouecce (CBUAETEND,
aZiBoKaT CBUETESIsl, SKCMEPT, CrIeLnanncT, nepeBoayYnK, MOHSITON).

MepBas rpynna — 370 rocyAapCTBEHHbIE OpraHbl U JOMXHOCTbIE ML,
NpsAMON 0653aHHOCTbHO KOTOPbIX ABASETCA NPOM3BOACTBO MO YroJI0BHOMY
peny. To ecTb, ux paboTa — paccnepoBaTb MNPECTYMIEHUS U CYyAUTb.
Bca oTBeTCTBEHHOCTb 3a MpaBW/ibHOE BefeHWe YroflIoBHOro npoLecca
BO3/1araetca MMeHHO Ha HUX! I UME@HHO OHM OCYLLEeCTBAIOT AOKasblBaHNe
no yronosHomy geny. YMNK 06s3yeT ux geicTeBoBaTb CTPOro B pamKax
npoueaypbl U cobntogatb npasuna urpbl! Jlobble OTCTYNSIEHUSA OT HOPM
YK BnekyT 3a co60oit NocneiCcTBUA — OTMEHY UM U3MEHEHWNE NPUHATOrO
pewexunss (noctaHoBneHus, npurosopa)! To ecTb, U cnepoBaTeNb, U
NPOKYpPOP, ¥ Cyfibsi 3aMHTEPECOBaHbI B COBMOAEHUN 3aKOHA.

Ba)kHO 3HaTb, YTO ecniv cnegoBaTesto, MPOKYPOPY U CyAbe roCcyAapCTBOM
y>Xe NPUCBOEH NX CTaTYC, 60/IbLUIMHCTBO OCTasIbHbIX y4aCTHUKOB YrO/IOBHOMO
npouecca caMoCTOATENIbHO NPUCBOUTL cebe 3TOT CTaTyC He MOryT. To ecTb,
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YyenoBeK 06bSABUTbL caM cebsi MOTEPMNEBLLMM WU FPaXXAaHCKUM UCTLOM He
BrpaBe. CTaTyc 60/bLUMHCTBA Y4acCTHMKOB (3a UCKJIOYEHMEM afiBOKaTa)
3aKpennseTcsa BbIHECEHWEM MOCTAHOBMIEHNUSI O MPU3HAHWUM MOTEPMEBLLUM,
Nnofo3peBaemMbIM, O0OBMHSAEMbBIM, FPaXXAaHCKMM WCTLOM, TpaXKAaHCKUM
OTBETYMKOM U T. 4. Jaxe cBuAeTeNb, KOTOPbIA HENOCPEeACTBEHHO CTan
oyeBnauem dakTa NpecTyrnieHuns, NPMs3HaeTC TaKOBbIM TOJSIbKO Mocne
Jorpoca B KayecTtBe cBupaeTens u odopMSieHUss MpoToKona Jonpoca.
MpepcTaBbTe, 4YTO Jaxe cnepoBaTesb, MNpoOLECcCyaslbHO He MPUHSB
YronoBHOE AEN0 K CBOEMY MPOU3BOACTBY, HE MMEET npaBa MPOBOAUTL
CNeACTBEHHbIE [ENCTBUS UNW BbIHOCUTb pelleHns. VIMEHHO Mno3aToMy
He n6ON cnepgoBaTesb, @ TONbKO NUWb CriefoBaTeslb, B NPOM3BOACTBE
KOTOPOro HaxoAMUTCA YrosIoBHOE €0, TPpaBOMOYEH paccriefoBath erol

JonycTum cutyauuto, Korga notepneBLUMiA ABASETCA 6GNIM3KUM 4pYroM
cynbn. MoxeT nun cyfibsi 6€CNpUCTPACTHO M 0GBEKTUBHO PaCCMOTPETb AeN10,
Korga ero gpyr — notepneBwnin? MNMoxkanyn, NOSHOM rapaHTUM 3TOrO HeET.
Ecnu paxke cyabsi npucsiran v O4eT B MaHTUIO, MO MaHTUEN BCE XKe XXUBOM
YyenoBekK, CO CBOMMMU CNaboCcTAMU U aMoumamMu. U faxe ecnum cyfibsl BbIHEC
crnpaBegnBbIA MPUroBOpP, HEL0BOJSIbHAs CTOPOHA 06513aTeIbHO CKaXKeT
— cBoux nogaepxan. Mnun xe uHaa cutyaums. Cyabs BbIHEC NMPUrOBOP,
a NoTOM MPUroBOp OTMEHUIN. MOXET N1 OH MOBTOPHO PacCMOTPETb TO
e camoe aeno? OH Befpb YXKe NPUHAN MNO3MLMIO MO AaHHOMY fAeny, a YTo
€CNIN 13 MpUHLMNA OH NMOBTOPHO NMPUMET Takoe >ke pelleHne? [oaTomy
Nnpv HanMynMu onpepeneHHbIX OCHOBAHMIN AOJ/HKHOCTHbIE nvua 06s3aHbl
3asBUTb caMoO0TBOA. MHbIMK CrioBamu, IMLO0 MPUSHAET, YTO OHO HE MOXET
O06bEKTUBHO PacCMOTPETb AESI0 UK y4yacTBOBaTb B €ro PaCCMOTPEHUMN.
Ecnv go/mKHOCTHOE NNLIO CaMO He cAenaeT 3Toro, TO CTOPOHbI 3asiBASAIOT
OTBOA,

Cynbs, HapoAHbIN 3acefaTesib, MPOKYPOP, cnefoBaTesib, JO3HaBaTe b,
JO/MKHOCTHOE JINLO OpraHa, OCYLIECTBJ/IAIOLWEro [AO0C/NeCTBEHHYIO
NMPOBEpKY, CeKpeTapb cyaebHoro 3acegaHus HE BMPABE yyacTBoBaTh B
NPOM3BOACTBE MO YroJIOBHOMY Aiefly U NOASIEXUT OTBOAY, ECIIN:

1) OH y4dacTByeT WM y4yaCcTBOBaJl paHee B TOM XXe [esie B KayeCTBe
noTepneBLllero, rpa>XaaHCKoro ucTtua, rpaxXaaHCKoro oOTBEeTYUKa,
3KCnepTa, cneuunannucrta, nepesoa4vYnKa, TrMNOHATOro, CBUAETENS,
3allNUTHUKA, 3aKOHHOro npeancrtaBsuTend noao3peBaemMoro,
06BUHSIEMOTO, noacyouMoro wunu npencrtaBuTesid noTepreBLlero,
rpaXkaaHCKOro UcTtua, rpa>xgaHCKoro oteBeT4ymka,
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2) OH dBndeTcdA poACTBEHHUKOM Koro-nnéo us3 OOJDKHOCTHbIX J1NL,
OTBETCTBEHHbIX 3a Npou3BOoACTBO MNO AaHHOMY AeJly, U1 UHbIX JINL,
nepeyvyncsiEHHbIX B MYHKTE 1 HacTosLLEN YacCTu;

3) MMEKTCA WUHble 06CTOF|TeJ'IbCTBa, Bbi3blBawOllne COMHEHWUE B €ro
06BbEKTUBHOCTU U 6eCl'IpVICTpaCTHOCTVI.

b

Mpumep:

B cypebHoM 3acepaHuuM agBokaToM Obll 3asiBfieH OTBOZ,
NMOMOLLHMKY PaloOHHOrO MpPOKypopa — TOCYAapCTBEHHOMY
06BUHUTENHO. [1T0 MHEHMIO afiBOKATa, OH HE MOXET y4acTBOBaTb
B Cyfle6HOM pasbupaTenibCTBE B KaYeCTBe rocyapCTBEHHOr0O
06BUHUTENS, MOCKOJSIbKY B COOTBETCTBUU C AEWCTBYIOLLUM
3aKOHOLaTeNIbCTBOM, FOCyAapCTBEHHOE OOBUHEHME LOMXKEH
noaLep>XMBaTb MPOKYPOP, @ He MOMOLLHUK NPOKypopa.

Kpome Toro, nogcyanMblii 3asiBUIT X04aTanCTBO O BO3BPALLLEHUM
YroJIOBHOIO fienia npoKypopy B CBA3M C TEM, YTO O6BMHUTENBHOE
3aK/Il0YeHME MO YroJIOBHOMY [Aeny YTBEPXKAEHO TakKXe He
YMO/THOMOYEHHbIM Ha TO 3aKOHOM JIULOM — 3aMeCcTUTENEM
NPOKypopa panoHa, a He MPOKYPOPOM paioHa.

2.4.

NMPUHLIUIbI YTOJIOBHOIO NMPOLIECCA -
FAPAHTUA 3AKOHHOCTU U CNTPABEAJINBOCTU

anHLWIHbI — 3TO CTOJIMNbl, HA KOTOPbIX CTOUT Be€Cb erﬂOBHbIVl npouecc!
9TO ocHoBoMnonaratowme unaeu, ot KOTOpPbIX HeJIb3A OTCTynaTb, OHU
onpenenAarT NOCTpoOeHMe Yyros1oBHOIO npouecca.

|_||3I/IHL|,I/II'|bI — He TMpPOCTO BblAyMaHHble 3aKOHOAaTeneM wupaealbl, a
HacTosALWMN q)yHJZlaMeHT npouecca. B otnnumne ot APYyrnx HOpM, NpUHUKUMNDbI
AeﬁCTBy}OT Ha BCeX CTaguax npouecca U npu npuHATUU Kakoro-nméo
peweHna ABNAKTCA OCHOBHbIM PYKOBOACTBOM. Hapyu.leHme npunHUMNos
BJie4eT OTMEHY NPUHATOIo peeHna nnn npuroBopa.

MpuHUMnbI yronoBHoro npouecca — 93TO rapaHTUs co6tofeHus
OCHOBHbIX KOHCTUTYLMOHHbIX MpaB JIMYHOCTW, @ TaKKe YCTaHOBJIEHHOM
npoueaypbl.

MpakTUyecKn KaxAbli MPUHLMIN — 3TO rapaHTMs BaluMx MpaB Kak
yyacTHMKa npouecca U OAHOBPEMEHHO 06513aHHOCTb [LOJIXHOCTHOIO NNLa,
JIOSKHOro o6ecrneunTb Baiwe npaso!
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To ecTb, AO/MKHOCTHblE NnLa 06s13aHbl COBMOAaTb «6YKBy 3aKOHa»,
a 3HauuT, obecneynBaTtb npaea 1ML, BOBJ/IEYEHHbBIX B NpOLecC: NpaBo Ha
aABoOKaTa, npaBo o06)anoBaTb pelueHune, NpaBo Ha cnpaBeanBbIA CYA,
npaBo y4acCcTBOBaATb B Nnpouecce Ha CBOEM POAHOM A3blKe U Ap.

OcTaHOBUMCS Ha KJ1l04eBbIX NMPUHLMNaxX YrosoBHOro fnpowyecca.

EEaNCyabs, npokypop, cresoBateb, Jo3HaBaTeslb, 3alyUTHUK,
a TakXxe Bce JiMya, yJyacTByroLyme B Ppon3BOACTBE MO Yro/IOBHbIM fesam,
06s13aHbl TOYHO cobAaTh M UCMOHATL TpeboBaHMs KOHCTUTyUun
Pecny6nnku Y36ekucTtaH, YronoBHO-MpoLeccyalbHOro Kogekca u Apyrux
3aKoHogaTesIbHbIX akToB Pecry6inku Y36ekucraH.

B yronoBHoM npaBe 3aKOHHOCTb O3HayaeT, 4YTO MPeCcTYNHOCTb,
HaKasyeMOCTb AesIHUA U UHble NMpaBoOBble NOCeACTBUSA ero CoBepLUEHUs
onpeaensoTCA UCKITIOYUTENBHO YTONOBHbIMKOAEKCOM. TOECTb, YFONIOBHbIN
KOAeKC yCTaHaBNMBaET coAepKaHue — YTO Takoe MpecTynieHne n Kakoe
3a Hero 6yaeT Haka3aHue!

3aKOHHOCTb XXe B Yro/IoBHOM MpoLecce O3HayaeT, YTo BCe 00si3aHbl
yBaxaTtb u cobntogatb YIMK. MNpowe rosops, YK ycTtaHaBnvBaeT dopmy,
npowueaypy, No KOTOPOM BCE AOHKHO MPOUCXOAUTb.

Be3 YINK u egnHoro nopsigka yrofsioBHOro npolecca Kaxpbli 6yget
CTPEMUTBLCS YCTAHOBUTb CBOM COOGCTBEHHbIE MpaBuWa: OTAEeSIbHble
rpynnbl HAYHYT MPOM3BOJI, CTAaHYT BO BCIO MPOABUraTb CBOW MOHATUA O
crnpaBegIMBOCTH, O KOTOPbIX cniabble He CMOryT focTy4aTbes!

BaxHO OTMeTUTb, YTO B Yro/sIOBHOM Mpouecce dopmMa BaxKHee, YeM
cofepxaHue.

Hanpumep, cyaba BbiHec npurosop. [lo cyTw, OH crpaBeg/mB —
HakasaHne Ha3HayeHO afeKBaTHO COBEPLUEHHOMY  PECTYNJIEHUIO.
OpHako rnpy pas3bupaTesibCTBe CyAbsl HapyLuns MpoLeccyasibHbli 3aKoH
— He obecrneyns obs3aTteslbHOe y4YacTue afBokaTta. Ml aToro [ocTaToyHo,
4yTO6bl aBTOMAaTUYECKM OTMEHUTb npurosop! [MoCcKosbKYy Cyabs HapyLun
YCTaHOBJIEHHYIO MpoLeccyasnbHyro opMy 3aKOHa.

OcyuiecTBNIeHUE NPaBOCYAUSA TOJNIbKO CcyAoM. [gNelelels:T-iresy=1717000

KoHcTutyymeri Pecry6imnku Y36eknucTaH npaBocyane ro yrosoBHbIM gesam
OCYLLeCTBJISIETCA TOIbKO CYAOM.

O6L1ecTBO, rOCyAapCTBO, NPU3HaBas U NPUHUMan NPUHLMN pasaeneHus
BnacTen, NpeaoCTaBuUIM UCKMOYUTENbHO CyAe6HOW BnacTu — cyaaM —
MOSIHOMOUYMS MO OCYXAEHMIO YeloBeKa.

Mpolie roBOpsi, HUKTO He MOXeT 6biTb NpPU3HaH BUHOBHbIM B
CoBepLUEHNUU NPECTYNEHUsA U NOABEPrHyT YyroJIOBHOMY HaKa3aHUIO MHaye
KaK no npuroeopy cyaa.
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MpounsBon, camocyn, cyabl JIMH4Ya, BHecygebHblie pacnpaBbl, CyAbl
«TPOMKM» — 3TO MevasibHble M CTpallHble CTPaHWLbl Teppopa B UCTOPUK
YyesioBeYecTBa, K KOTOPbIM HeNb3si Bo3BpallaTbhes! [paBoBoe rocygapcTeo
He JonyckaeT «aflbTepHaTUBHOIO MpaBOCYAWsi», TO €CTb CaMOBOJIbHOIO
NPUCBOEHUSI OTAENbHbIMU rpaXgaHamu NnM60 opraHamMu cygebHbix
NMOSTHOMOYUNA.

HezaBucumocTtb cyn,eﬁ M noAYMHEHUEe MUX TOJIbKO 3aKoHy. i/

OCyLLeCTBJIeHUN MPaBOCYANS CyAbM M HapPOAHble 3acegaTesIn He3aBUCUMbI
M MOJYUHAIOTCA TO/MbKO 3akoHy. CyabuM W HapoAHble 3acegatesnu
paccMaTpuBaroT U paspeLuaroT yrosloBHble Jesla Ha OCHOBe 3aKoHa. Kakoe-
/IM60 BMeLLaTesIbCTBO B AEATE/IbHOCTb CYAeN M HapoAHbIX 3acegaTtesiel no
OTNpaB/IeHNO NPaBOCYANS HEAOMYCTUMO M BrieYeT OTBETCTBEHHOCTb 10
3aKOHY.

ToNbKO HE3aBUCHMbIV CYAbsi MOXET BbIHECTM CNIpaBeAJIMBbIV NPUTroBop.
Ecnu cya 3aBUCHMDIi M TONbKO BbIMOJHAET yKa3aHUsi CBepXy, ero peLleHns
He 3acnyXuBatoT fosepus. ECv cya HeAoCTaTOYHO 3alUMLLeH OT BHELHEro
B/IAHMS, EMY CJTIOXKHO OCTaBaTbCsA HE3aBUCHUMbIM.

HesaBuCKUMOCTb Cyfel obecrneynBaeTcs:

NOpPAAKOM M36paHusi, HasHayeHWsi M OCBOOOXAEHUS cyfden, MuX
HEMPUKOCHOBEHHOCTbHO;

CTPOroWn npouesypoi OCyLLECTBEHUS NMPaBOCYAMS;

TalHOW COoBeLLaHNA Cyaen Npu BbIHECEHUM PELLEHUI U 3aMnpeLLEHNEM
TpeboBaTb ee pasrnalleHus;

OTBETCTBEHHOCTbIO 3a HeyBaXKeHWe K Cyay WUau BMeLlaTenbCTBO B
paspelleHne KOHKPETHbIX Aef, HapylleHWe HENpPUKOCHOBEHHOCTU
cynen;

npefocTaB/ieHNEM Cyfbe 3a CYeT rocyfjapcTBa MaTepuasibHoOro
M coumanbHOro obecrneyeHuns, COOTBETCTBYIOLLENO €ro BbICOKOMY
craTycy.

LN WS GV [TpaBocyame o yronoBHbIM AesiaM OCYLeCTBAETCA Ha
Hayvasiax paBeHCTBa rpaxzaH repes 3aKkOHOM U CyJOM He3aBMCHUMO OT 10/1a,
pachl, HalMOHaIbHOCTH, A3bIKa, PEIUruM, COLMabHOIO MPOUCXOXAEHUS,
Y6exeHNI, INYHOrO M O6LLECTBEHHOO MOJIOXEHNS.

[lna Bcex CyL,ecTBYeT eAuHbI MOpsAAOK NoAayu Kanob, 3asaBfieHuit
B CyA, MPUB/IEYEHUs K YrofIOBHOW OTBETCTBEHHOCTWU. PaBeHCTBO nepej
CY[OM mpefnonaraeT, YTo Cyf NpeaocTaBfseT nuuaM, y4acTBYHOLWMUM B
npoLiecce, BO3MOXHOCTb MOJSIb30BaTbCA CBOMMM NpaBaMmn HE3aBUCUMO OT
NX UMYLLLECTBEHHOT 0, COLINaibHOro NOMOXEHUA, TONIbKO Ha OCHOBaHMM TOTO,
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KaKUM Cy6beKTOM MpoLiecca OHW ABMATCA: 06BUHAEMbIM, NOTEPEBLLNM
nT. 4.

Cya He MOXXeT co3jaBaThb AJ151 KOro-ibo HernpeayCMOTPeHHbIe 3aKOHOM
NMpenMMyLLECTBa UM OrPpaHUYEHNA — Nnepes CYI0M BCe paBHbl!

CyAps, MPOKYpop,

cnegoBatesib U fJO03HaBaTeslb 06s13aHbl yBa)xatb 4eCTb U JOCTOUHCTBO
yyacTByrowmnx B gese avy. HUKTO He MOXeT 6bITb noAgBepPrHyT rblTKam,
Hacuinw, ApyroMy >XeCToKOMYy WJin yHU)XXarllemMy 4eCTb U JOCTOMHCTBO
yesioBeKa o6paLueHmo. 3anpelyaetcs  BbIMOJHEHNE  AEACTBUN WM
BbIHECEHUNE PELUEHNIN, KOTOPbIE YHUXAIOT YeCTb U JOCTOMHCTBO YEJI0BEKA,
npuBOAAT K pacrpoCcTpaHeHno CBeAeHUi 06 06CTOSATE/IbCTBAX €0 JINYHOM
XXWN3HW, CTaBAT o4 yrposy ero 3j0poBbe, Heo60CHOBaHHO NMPUYNHAKT eMy
¢M3M'~IGCKM6 U HPpaBCTBEHHbIE CTpagaHus.

He cekpeT, 4TO MMEHHO B YrofIOBHOM Mpouecce BOMPOC YBa)eHUs
YeCcTU U AOCTOMHCTBA JIMYHOCTM CTOUT 0CO60 OCTpO. [10CKOIbKY UMEHHO B
yI'OJ'IOBHOMI'IpOLl,eCCG‘-IeJ'IOBeK6OJ'IbLIJeI'IO,D,Bep)KeHpMCKyHeO6OCHOBaHHOFO
dmsmqecr(oro 60 MNCUXONOrMYyeckoro Hacunus. [OJHKHOCTHble nvua,
nMeruine NoJIHOMo4YnA NPUMEHATb K BaM npoueccyasjibHOe NpuHy>XaeHue,
TOXXe XXuBble Nroaun, c HenoBev4eCKUMN HEAQOCTAaTKaMM U NOPOKaMu, n MOryT
ObITb He npaBbl B CBOUX MeTOo4ax pa6OTbI.

3aKOH cTporo 3anpewjaetT MMeHHO AO/MKHOCTHbIM NnLam 06paLLl,aTbCFI
C Yy4YaCTHMKaMu npouecca He npoueccyasbHbiIMKn MeTOAaMU  —
3ﬂ0yI'IOTpe6J'IF|Tb CBOMMM BNACTHbIMW MOJTHOMOYNAMMW.

(0 ) LN LN L L W BV 9 E I Bee rocyapCTBEHHbIE OpraHbl U

AOJIKHOCTHbIE JIULja, OTBETCTBEHHbIE 3@ IPOM3BOACTBO M0 YroJI0BHOMY A€y,
06513aHbl OXPaHATb NpaBa U CBO60AbI rPaXKaH, y4acTBYHOLUMUX B yros0BHOM
npovecce.

[aBaiiTe pacCMOTPUMM 3TOT MPUHUMMN MO TMYHKTaM, MOCKOJSIbKY OH
HanNpAMYIO 3alLMLLaeT Balle NPaBoO Ha HENMPUKOCHOBEHHOCTb. 3aMeTUM,
YTO HEMPUKOCHOBEHHOCTb TOXE 6bIBaeT Pas/INYHOIA.

1) HUKTO He MOXeT 6biTb MOABEPrHyT apecTy WM COAEPXKaHUK MO4
CTpaxkes MHa4ye kak Ha 0OCHOBaHWUM Cye6Horo peLueHus. Cy4unpoKypop
06513aHbl HEMEeAIEHHO 0CBO60ANTL BCAKOrO HE3aKOHHO JINLLIEHHOIO
CBOG60OAbI NN COAEPIKALLEroCs Moj CTPaxen IM60 HaxOAALLErocs noj
AOMaLLH1M apecToM CBbILLE CPOKa, MPEAYCMOTPEHHOIr0 3aKOHOM U/
CyAe6HbIM MPUroBOPOM.

To ecTb, 9TOM rapaHTMell 3aKOH 3aliMuiaeT Bally JWUYHYIO

HEMpPUKOCHOBEHHOCTb W 06A3yeT Cya MW MpPOKypopa HeMeAsIEHHO
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pearMpoBaTb Ha HE3aKOHHOE OrpaHW4YeHue AaHHOro KOHCTUTYLMOHHOIo
npaea.

2) JIn4Hasi XW3Hb rpa)kgaH, HEMPUKOCHOBEHHOCTb UX XXWUAWLLA, TakHa
nepenucku, TenerpagHbix COO6LLEHUI U TenepoHHbIX NeperoBopos
OXpaHATCS 3aKOHOM. OG6bICK, BbleMKa, OCMOTP XWaulia Wan
MHOMO MOMELLEHUS U TEPPUTOPUY, 3aHUMAEMBbIX JTULIOM, HaslIOXeHUE
apecTta Ha Mo4YToBO-TesierpagHyro KOPPECMOHAEHUNIO U BblEMKA €€
B YYPEXIEHMUSIX CBSI3W, MPOC/YLUMBAHUE MEPEeroBopoOB, BEAYLIMNXCS
C Tene(poHOB U ApYrux TeeKOMMYHUKALMOHHbIX YyCTPOMUCTB, CHATHE
nepefaBaemMoii o HUM UHGopMaLMy MOryT rMpon3BOANTHCS TOJIbKO
B C/1ly4Yasix U B opsKe, yCTaHOBJIEHHOM Yro/10BHO-NPOLECcCyasibHbIM
KOZJeKCOM.

A 3TOIn rapaHTMel 3aluLaeTcs Balle NpaBoO Ha HENPUKOCHOBEHHOCTb

BalLero XuUnmwa n KoHpuaeHUUanbHOCTb Balleidl IMYHON YKU3HU.

3) Ywep6, npuuMHEHHbIV Nnuy B pesynbTaTe HapylleHusl ero rnpas
n cB060A npu NPOU3BOACTBE M0 A€y, MOANEXUT BO3MELLEHUIO
B ropsgke M [0 OCHOBAHWSM, YCTaHOBJIEHHbIM  Yro/sl0BHO-
npoLeccyasnbHbIM KOAEKCOM.

[JaHHoe npaBW/IO rapaHTUpyeT, 4TO ecnM B Xofe npouecca Mo
06BbEKTUBHBIM MO0 CYObEKTUBHLIM MPUYMHAM 6blIN HapyLUeHbl Baluu
npaBa, HaHECEHHbIA 3TMM Bpep, — MaTepuanbHbii, GU3NYECKUin wnu
MoparnbHbI — 6yAeT BaM BO3MELLEH.

VU1 CUTTENT G TSI Jlo3HaBaTe b, ciiefoBaTtesib, MPOKypop U cyh
06513aHbl BbISICHUTb, UMEJI0 JI1 MECTO COb6bITHE NnpecTyryjieHns, KTo BUHOBEH

B €ro CoBepLUEHNH, @ TaK)Ke BCe Apyrue CBsi3aHHble C HUM 06CTOATeIbCTBa.

To ectb, YIK, paBas [O/MKHOCTHbIM NMUAM  MOJSIHOMOYUS MO
paccrnefoBaHUIO M paspelleHuto YroflIoBHOro gena, TpebyeT OT HUX
BbISICHUTb UCTWHY: KakK Bce 6blJ1I0 Ha caMoM fefne. BMecTe ¢ TeM 3aKOH
0oYepTua npegenbl UX aKTUBHOCTU — 3anpeljaer JOMOoraTtbCsl nokasaHum
rnofo3peBaemMoro, 06BMHAEMOro, NoAgCYANMOro, noTepreBLLEro, CBUAETENS
M Apyrux y4acTBYHOLUMX B fAesie il MyTeM HaCuius, yrpos, yLEeMAEeHUs X
rpaB ¥ MHbIX He3aKOHHbIX Mep. PacKpbiTb MpecTynieHne n n3obanynTb
06BMHSEMOTO MNO3BOJIEHO TOJIbKO 3aKOHHbIM cnoco6om!

MmMeHHO noaToMy cnepoBaTenb 06s3aH AeNCTBOBATb BHE YbUX-
60 MHTEpPecoB, B OCOBEHHOCTU — He 3aHMMaTb MO3ULUKO OGBUHEHUS U
He OorpaHMyMBaTbCsl TOSIbKO COOPOM OGBUHUTENbHbBIX [0Ka3aTesbCTB.
Bce o6cTosTenbcTBa fAena [O/MKHbl 6biTb MCCNeAoBaHbl TUlATeNbHO,

BCECTOPOHHE, NMNOJIHO U 06BLEKTUBHO.
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LonXHbl 6bITb BbIICHEHbI U YYTEHbI 06CTOATENbCTBA, KakK ynuyamouiue,
TakK W onpaepgbiBarouiue O06BUHSAIEMOrO UK noacyouMoro, a TaKXe
cMAryamuime n otaryarowime ero otBeTCTBeHHOCTb.

3AMNOMHUTE!
OBPALLEHNA O NTPUMEHEHUN HEQO3BOJIEHHbIX

METOAOB NMPU COBUPAHUU U 3AKPEMJIEHUN
DOKAS3ATEJIbCTB NOAJIEXXAT OBA3ATE/IbHOM
NMPOBEPKE C NPOBEAEHUEM CYAEBHO-MEULIMHCKOW
W11 UHOW 3KCMNEPTU3bI.

NPE3YMIuUna HEBUHOBHOCTU

1) MNMogospeBaembiii, O6GBUHAEMbIA WAM  MOACYAUMbINA  CYATAETCs
HEBUHOBHbIM [OKa €ro BUHOBHOCTb B COBEPLIEHUWU MPECTYMnIeHUs
He 6yheT fgokaszaHa B MPeAycCMOTPEHHOM 3aKOHOM [MOpPsSiAKE U
ycTaHoBJ/IEHa BCTYMUBLUMM B 3aKOHHYH CUJTy IPUroBOPOM CyAa.

— 3TO BenuyYaiillas rapaHTusi npas
NNYHOCTUY, NpuaymMaHHasa JenoseyecTBOM. [lovyemy? [10oTOMY 4YTO UMEHHO
6narogaps 3TOMY MPUHLMMY YenoBeK CYMTAETCS HEBMHOBHbIM, MOKa €ro
BWHa He yCcTaHOBMIeHa NpUroBopom cyaa! To ecTb, LOCTOMHCTBO U LLEHHOCTb
JINYHOCTM BaXKHee, YeM jOKa3aTelbCTBa BUHbI. ClieACTBUE NNLLb BbIABUraeT
B Cy[, CBOIO BEPCUIO O TOM, YTO YETOBEK COBEPLLWIT NPECTYMNSIeHNE, OfHaKO
JaXke 3afep>KaHHbIN NpU COBEPLUEHUN MPECTYNIEHNA HEBMHOBEH, MOKa
ero BMHa He flokasaHa B cyge!

2) Mopgo3peBaeMblii, O6BUHSIEMbIN WM MOACYAUMbIA He 06s13aH

Jl0Ka3bIBaTb CBOK) HEBUHOBHOCTb.

Ha cnepgctBum 06BWHEHWE BblABWraeTcs, o6baBnsieTcs  nuuy
cnepoBaTenem,aB cyfe — NoOAAePXKMNBaeTCsA NPOKYPOpOM. UMEHHO NoaToMy
06813aHHOCTb [Jl0Ka3blBaTb BWUHOBHOCTb W/IW HEBUHOBHOCTb 4esloBeKa
BO3/1araeTcs Ha 3TUX AO/MKHOCTHbIX nnl. MNoaospeBaemblil, 06BUHAEMbIN
UNn NOACYAMMBIV BOOOLLE He 06513aH y4acTBOBaTb B AOKasbiBaHUWU. Ecnu
noXkenaeT, OH BNpaBe XpaHUTb MOJIYaHWe, HAYMHAsA C MOMEHTa 3agepXXaHus
N 0o BblHeceHust npurosopal

3) Bce COMHEHUsi B BMHOBHOCTM, €C/IM MCYepraHbl BO3MOXHOCTU

UX yCTpaHuTb, [OJ/DKHbI paspeluatbCsi B r10/b3y M0403PeBaeMoro,
06BMHSIEMOIrO MM MOACYAUMOro. Takxe B MoJsib3y M0[03PEBAEMONO,
06BMHSIEMOIO MM MOACYANMOro [O/IKHbI PaspeLlaTbCsl U COMHEHUS],
BO3HUKaroLME NMpu NMPUMEHEHNMN 3aKOHa.

NoueMy Tak BaxHa 9Ta rapaHTMs npaB JMYHOCTM? [onycTum,
YyenoBeKa Nof03peBaloT B COBEPLUEHUM MPECTYMNSIEHMS, O4HAaKO AoKasaTb
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9TO HamnpAMYK He MOryT — €CTb KOCBEHHbIE YUKW €ro BUHbI, HO HET
NPsAIMbIX [10Ka3aTe/IbCTB. 3aKOH rapaHTMPYeT, YTo Nilobble COMHEHUs B
BMHOBHOCTM 3aCUMTbIBAOTCA B MOMb3y MOLO3PEBAEMOrO, 06BUHSAEMOrO
WK NoACcyAMMOro. TeM cambiM HefloKa3aHHas BUHOBHOCTb PaBHO3HAYHA
AOKa3aHHOI HeBUHOBHOCTH!

CERECIT A [Togo3peBaeMbii, 06BUHSEMbIN U MOACYAMMbINA UMEIOT Npaso
Ha 3aLuTy.

MpaBo Ha 3aWMTy OT O6BMHEHWA — 3TO KOHCTUTYLMOHHOE MpaBo
KaKgoro rpaxgaHuHa. bes npoceccmoHanbHOM 3almTbl B YroIOBHOM
npoLecce HEeBO3MOXHO PaBEHCTBO CTOPOH: CTOPOHA OGBUHEHWUSA UMeeT
BCE BO3MOXXHOCTM W PECYPCbI MO NPUBMIEYEHNIO SIMLIA K OTBETCTBEHHOCTMU.
Tak>ke M CTOPOHa 3aLLMTbI OSIXKHA NONIb30BaTbCSA BCEMM He 3arpeLLEHHbIMM
B 3aKOHe Crnoco6amu v CpeACcTBaMm 3aLMTbl OT 06BUHEHNS.

MpaBo Ha 3awuTy o6ecneynsaeTcs 0683aHHOCTbIO J[O3HaBaTess,
cnefoBaTtesis,  MPOKypopa, CyAa  pasbsCHATb  MOZ03PEBaeMOMY,
06BUHSIEMOMY U MOACYAUMOMY MPEeAOoCTaB/IeHHbIe eMy npaBa W MPUHATb
Mepbl K TOMY, YTO6bl OH UMES (aKTUYECKYHO BOZMOXHOCTb MCMOb30BaTh
BCe MpefyCMOTPeHHbIe 3aKOHOM CPeACTBa M Crocobbl ANS 3aluTbl OT
NpeAbABIEHHOr0 eMy 06BUHEHUS.

9TO MNpaBWNO 03Ha4yaeT, YTO Ha KakoM 6bl 3Tame HU HaxoAuIoChb
YrosI0BHOE AeJ10, 3aKOH 06513bIBaeT AO/IKHOCTHbIX 1ML (BeAYLLMX YrONOBHOE
Aeno) obecrneynTb NpaBo JIMYHOCTM Ha 3alWUTy OT 06BUHEHUA. BbiBatoT
cnyyaw, Koraa nofo3peBaeMbli, 06BUHSAEMbI He B COCTOSIHUU OMaTUTb
ycnyru afgBokarta. B Takmx cuTyauusix MM obecriednBaeTcsa 3alMTHUK 3a
CyeT rocyaapcTea. BcTpeyaloTcs cnyyau, Korga Siuo OTKasbiBaeTcs OT
3alMTHUKA W XenaeT MpeAcTaBfATb CBOM WMHTEPECbl CaMOCTOATENbHO.
[laxke nNpu Taknx 06CToATENBCTBAX HEO6XOANMO O6BACHUTL YENTOBEKY BCE
npeumyLLecTBa nNpoheccMoHanbHOM 3aluTbl, M TOMbKO MOC/e TOro, Kak
afBoKaT JIMYHO M HaeaMHe PasbsCHUT NOAO3pPeBaeMOMYy BCe BepOsTHbIe
nocnefcTBMs OTKasa OT OPUAMYECKOW TMOMOLLM, €CNU YeNoBeK He
nepeaymaert, crneayeT NpPOBOAWUTbL YCTaHOBJIEHHYIO MpoLiedypy oTKasa oT
3alLMTHUKA.

i Mpumep:
| y CoTpygHuKamu opraHoB BHYTPEHHWX Aen 6bln NpousBefeH

06bICK MO MECTY XXMTeNbCTBa rpaXxkaaHnHa A.,nocneyero oH 6bi
NPVHYAUTENbHO AOCTaB/EH B yrpaBfieHUe, rae yaepXXusarscs
6onee 16 yacos. 3a 3TO BpeMs OH 6bl/1 AOMPOLLEH B KayecTBe
CBMAETENs W OMO3HaH MoTepresBWUM. B oTBeT Ha mpocbby
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A. npegocTaBuUTb €My 3allMTHWKA CrefloBaTeslb COOBLM
€My, YTO TOT He SIBNSieTCA NoJ03peBaeMbiM U B 3alUUTHUKE
He HyxJzaeTcsa. Cnycta 18 vacoB nocne [0OCTaB/ieHUsA B
ynpaBfieHne emy 6bll MpefocTaBieH [ANna  noanucaHus
NMPOTOKON 3a[epXXaHus, a TakXe pas3bsACHeHbl MNpaBa, B TOM
yucsie U NPaBo MoJib30BaTbCA NMOMOLLbHO 3aLUTHUKA.

B gaHHOM cnyyae npaBo A. Ha 3aluTy 6b110 rpy60 HapyLIeHo,
a 3HAUUT, HapyLUeH KOHCTUTYLIMOHHDIN NpUHLMN.

MNpaBo o6)xanoBaHMsA npoLueccyanbHbIX AEWCTBUA U PeLUeHUM.

Yy4acTHuKu npoyecca v gpyrue mya, a Takxxe npeactaBuTesn NPeanpusTuig,
YUYPEX[EHUA M OpraHusauymyi, 3aMHTepecoBaHHbIX B MPOU3BOACTBE MO
yros10BHOMY A€y, BripaBe B NOpPsAAKe u B CPOKM, yCTaHOBJIEHHbIE Yr0/10BHO-
npoueccyanbHbIM KOAEKCOM, 06XKa0BaTh MpoLeccyasnbHoe AeNCTBUE UN
peLueHne fo3HaBaTe s, c/ieqoBartesisi, MPOKypopa, CyAbu 1 cyaa.

KaknuMm 6bl coBeplleHHbIM HU 6blS1 3aKOH, BCE Y€ 3TO TOSIbKO HOPMa,
KOTOPYH MPUMEHSIET YeNoBeK. A YenoBeKy npucyLle owmnbatbes. To ecTb,
BEPOSITHOCTb HEnpaBW/IbHOrO TONIKOBAHUA criefoBaTenieM nnbo cyaben
He Tonbko HopM YTIK, HO 1 dhakToB Aena NOMHOCTbIO UCK/THOUYUTb HEMb3s.
CnepctBeHHass unu cypebHas owmnbka — 3TO peanbHOCTb. OCO6eHHO B
YCINOBUSIX, KOTAa Mepbl MPUHYXAEHUS B YrOJIOBHOM MPOLLECCE HanpsAMYyo
OrpaHMuMBalOT OCHOBHble NpaBa U CBO6O/bl YesioBeKa — ec/iM Aaxe Bce
OENCTBUS U PELUEHUS 3aKOHHbI, YYaCTHUKM MpoLecca [OJ/DKHbl UMETb
BO3MOXXHOCTb UX OCMOPUTD.

KOHCTUTYUMUsI rapaHTUpyeT MpaBo 06)KafioBaHWS B CYA HE3aKOHHbIX
JeACTBUIN TOCYAapCTBEHHbIX OPraHoOB, AO/HKHOCTHbIX Jfiny (cT. 44
KoHcTuTyumm). U aTo Ha camoM gene siBnsietcs 3hGeKTUBHbIM CPeACTBOM
BOCCTaHOBJ/IEHNS BalLMX HAPYLUEHHbIX Npas..

2.5. C YEro HAYMHAETCSA YITONNOBHbIU NMPOLLECC?

YTo Xe ABNseTCSA OTNPaBHOMW TOUYKOW AJ15 HaYaa yrofioBHOMo npotecca?
Cpasy OroBOpUMCS, YTO YrONOBHbI/ MPOLECC MOXET HayaTbCA Kak Mo
WHULUMaTUBe rpaxgaH (IOpMANYECKUX nuu), Tak M Mo MHULMATUMBE CaMoro
rocynapcTaa.

Tak, noBogamMu K BO36Y)KAeHI/IIO YrosioBHOro geJsia cnyxart:
* 3adABJieHna nuy;
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+  CoOO6LLeHus npeanpuaTun, yupexxgeHun, opraHusauun,
06LLEeCTBEHHbBIX 06 bEeANHEHWUIA N JOMKHOCTHbIX MWL,

*  COOO6LLEeHNsI CpefCcTB MaccoBoK MHGopmaumy;

+  OGHapy>XeHue CBeJeHNIN U CNei0B, YKa3blBaKOLLMX Ha MPECTYM/EHNE,
HenocpeACcTBEHHO AO3HaBaTeNieM, criefoBaTenieM, NMPOKYpPopoM, a
TaK)Xe OpraHoM, OCYLLLECTBISAIOLMM JOCNEeACTBEHHYHO NMPOBEPKY;

+ 3asBfieHNe o NoBuHHON (cTaTba 322 YMK).

3asBneHMa vy O MNPECTYNIEHUM MOryT ObiTb YCTHbIMU WK
NUCbMEHHbIMU. NMUCbMEHHOEe 3asiBNIeHWE LOMKHO ObITb MOAMUCAHO TEM,
OT KOro OHO UCXoAWT. YCTHOe 3asiBfieHne (hUKCUpPyeTcs B MPOTOKOJE.
lMpoToKON [OMKEH coAepxaTb CBefAeHWUs O 3asBuUTeNe, MecTe ero
XUTENbCTBa M PaboTbl, @ TaKXKe O €ro JIMYHbIX JOKYMEHTax. 3asaBUTENb
npeaynpexpaaeTcsi 06 yroslOBHOM OTBETCTBEHHOCTM 3@ 3aBELOMO JIOXKHOe
COO0O6LLEHME O NMPECTYMNIIEHUN, O YEM AAeT NOAMUCKY B NPOTOKONE.

Moatomy, npexAae 4Yem nogaBaTb 3asiB/ieHWE, CTOUT BCMNOMHUTb
NOCNOBULY «CEMb pa3 0TMePb, O4MH pa3 oTpeXxXb». Henb3sa npMHMMaTh Takoe
BaKHOe pelleHne BToponsix. Hy>XHO Bce TwaTtenbHO o64ymaTb, B3BECUTb
BCE «3a» U «MPOTUB», Beflb NOCNEeACTBUA MOTYT ObITb HEO6PaTUMBI.

[MoTomy yTo:

+  BO-NEPBbIX, 3a fa4y 3aBe[0MO JIOXXHOI0 COOOLLEHMSA NPeayCMOTpeHa
YyrosioBHasi OTBETCTBEHHOCTb;

* BO-BTOpbIX, MOC/ie MoAayu 3asiBfieHUss 0To3BaTb ero (WM, Kak B
rpaxgaHCKOM MpPOLecce, 0TKa3aTbCsl OT MCKa) YXKe HEBO3MOXHO —
NnpaBOOXpPaHUTENbHbIE OpraHbl 06s13aHbl 3aperucTpupoBaTh Balle
3asiB/IeHNE M NPUHATb MO HeMy pelleHune. To ecTb, 06paTHOro xopa
y>xe He byger.

i Mpumep:
| y B opraHbl BHyTpeHHuMX pen obpaTunacb rpaxgaHka M.,

KOTOpasn coo6u.w|na 0 Kpaxe CKOTa U3 JINYHOIro noaBoOpHOro
X03dMUCTBa. L{epe3 TP [AHA OHa BHOBb O6paTMﬂaCb n
nonpocuia BEPHYTb CBOE 3adaBJZIEHMNE, TaK KaK BblACHUNA, YTO
KpaXky coBepLuun eé HeCOBepUJeHHOHGTHMVI CblH, KOTOpPOro
OHa He XOo4YeT npueliekatb K yFOﬂOBHOI;I OTBETCTBEHHOCTMU.
OpgHako cnepoBaTesib OTKasascs BO3BpallaTb 3adABJIEHUE,
a Hanpotue, BblHEC NOCTaHOBJIEHME O BO36y)K}J,eHI/II/I
YyrosioBHoro gena B OTHOWEHUN HeCoBEpPLUEHHOJIETHErO CblHa.

Kak 6bITb, €c/iv Bbl CTaM OYEBMALEM MPECTYMNJIEHNS, HO OMacaeTechb
OTKPbITO COO06WMTE 06 3TOM? Bam Bce Xe npuaetcsas CoobWMTb
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od)mu,maano. lMocKonbKy HenognMcaHHoe UM NoANMcaHHOE NOAJJIOXKHOM
NoAMUCbIO NIMGO HaNMCaHHOE OT UMEHMU BbIMbILJIEHHOMO nLa NUCbMO,
3asiBNieHMe UM UHOEe aHOHMMHOe coobLleHne O NnpecTynieHnn He MOXeT
CNy>XXWTb NOBOJOM K BO36y)K§,eHMI-O YroJ10BHOIo aena.

C 3anBneHnaMM GU3NYECKUX U FOPUANYECKMX NTUL, BCE MOHATHO, HO KaK
rocylapcTBO CaMo CTaHOBUTCA MHMLMATOPOM BO36YXAeHUa aena?

BaM HaBepHsika 4aCTO MPUXOAWIOCH CblaTb B HOBOCTAX CHOXET,
B KOTOPOM COO6LAT: «..B pesyibTaTe OnepaTUBHO-PO3bICKHbIX
MEpPONpPUATUIA 3aAepXKanu NnL,...». Tak 4To XKe 3TO 3a MeponpuaTUa?

B cneaytowiem pasgene nogpo6HO NOroBopuM 06 aTOM.

2.6. OINEPATUBHO-PO3bICKHAA AEATEJIbHOCTb

YronoBHbIA MpoOLECC He SABNAAETCA eAMHCTBEHHbIM CMOCO60M
nosiydyeHnss MHbopMauumn o npecTynneHnn. Hapagy ¢ HUM cyliecTByeT
TaKk HasblBaeMasi «OMepaTUBHO-PO3bICKHAsA [esiTeNIbHOCTb», KOTopas
TakKXXe MO3BOJISIET OpraHam paccnefoBaHus BbIICHATb 06CTOATENbCTBA
COBEpPLLEHHOro NpPecTyrneHns, NpMYeM MHoraa B 6onee rubkux dbopmax.
Mexpy yronoBHo-npoLeccyanbHbiM [OKa3blBaHWUEM W OMepaTUBHO-
PO3bICKHON [eATeNIbHOCTbIO WMMEETCS O4YeBMAHas CBA3b, MOCKOJIbKY
peyb MAET O ABYX «MapassiefibHbix» criocobax moayyeHus uHdpopmauum
O MPEecTyrnieHnn. ACHO, YTO PacKpbITb MHOrMe onacHble MPecTynseHus
(HanpuMmep, coBepLUeHHble OpraHM30BaHHOW PyNMoit), TeppopUcTMYECKue
aKTbl, 3aKasHble YO6MIACTBA  WUCKI/OYUTENBHO  MpoueccyasnbHbiMU
cpeacTBaMM  BecbMa cnoxHo. OnepaTMBHas W npoueccyanbHas
WMHpOpPMaLNS O NPECTYNEHMM NO CBOEN Npupoae eanHbl. Bmecte ¢ Tem
OHW pasnmyatoTcs nNo Gpopme nonyyeHnsi. O4HaKo onepaTUMBHO-PO3bICKHbIE
JaHHble caMu Mo cebe foKasaTeNbCTBaMMU ABNATLCSA He MoryT. CnepyeT
OTMETUTb, YTO OMepaTMBHO-PO3bICKHAA AEeATEeNIbHOCTb OCYLLECTBASETCS
YMNOJIHOMOY€EHHbIMMW OpraHaMu Kak rf1lacHo, Tak U HernacHo.

BBuay 3TOro K yronoBHOMY MpOLECCY OTHOCUTCSA TOJIbKO Ta YacTb
OMnepaTMBHO-PO3bICKHON  [EATeNbHOCTM, KOTOpasi HamnpaB/ieHa Ha
pacKpbITUE NPECTYNIEHNIA U OBHAPY)KEHUE NUL, UX COBEPLUMBLLMX, PO3bICK
.

PesynbTatbl OnepaTMBHO-PO3bICKHbIX MEPOMNPUATUIA, KaKk OTMEYEHO
Bbllle, camMn no cebe fokasaTeNbCTBAMM He SIBASKOTCH, @ MOryT ObITb
Npu3HaHbl B KaYeCcTBe TaKOBbIX JIMLb B TOM C/ly4yae, €C/in OHU MOJIyYeHbI
B COOTBETCTBUU C TPEHOBAHUSIMM 3aKOHA, MOC/Ie UX MPOBEPKM U OLIEHKM B
COOTBETCTBMMU C HOpMamu YTIK.
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OnepaTuBHO-po3biCKHasA geATenbHocTb (OPL) - BuA OeATeNbHOCTH,
OCYLLECTB/ISAEMbIN OnepaTUBHbIMWU MOApPasfeNeHUsaIMN rocyfapCTBEHHbIX
OpraHoB, cnewumanbHO YNOSIHOMOYEHHbIX Ha TO 3aKOHOM, NyTeM NpoBeeHUs
0onepaTMBHO-PO3bICKHbIX MEPOMNPUATUN.

Mpouwe rosops, OPL, — 3T0 BCe, YTO OCTaeTcs «3a Kynucamm» YTK, Tak
KaK perynupyetcs oTAeflbHbIM 3aKOHOM.

maBHoe oTnnume OP[ OT yronoBHOro npouecca B TOM, YTO OHa
NPOBOAUTCH HernacHO W KOHCMUpatuBHO. Bce cneacTBeHHble U
npoueccyanbHble gencTeusa B pamkax YIK npoBogAaTca rnacHo u gaxe ¢
yyacTMeM y4aCTHUKOB npoLecca; AeNCTBUS AOMKHOCTHbBIX INL, NPOMNMUCaHbl
B KojeKkce npakTuyecku nowaroso. OP/l ke MeHblie popmanvsoBaHa,
MMeeT o0cobbli OMnepaTMBHbIA XapaKTep — 3/I0yMblIlU/IEHHUKA Hafo
OTbICKaTb, 3aflepXXaTb U MNOTOM YXXe MepexoamnTb K npoueaype pasbsaCHEHUSA
ero npas.

OcywiecTBneHne onepaTUBHO-PO3bICKHON [AeATesIbHOCTM ABAseTCA
WUCK/IOYUTENIbHON MOHOMOMMEN rocyfapcTBa — TOMbKO cheumanbHo
YMO/IHOMOY€EHHbIE FOCYAapCTBOM opraHbl BrnpaBe BecTu OPL. To ecTb,
HUKaKue [eTeKTMBbl, YacTHble (GUPMbl MO0 MHble TOCYLapCTBEHHbIE
opraHbl, a TakKXe topugudeckne u GuUsnYeckme nvua He BrnpaBe
OCYLLECTBNATb ONEPaTUBHO-PO3bICKHYIO AeATENIbHOCTb.

OnepaTUBHO-PO3bICKHYIO AeATeNIbHOCTb Ha Tepputopum Pecny6nuku
Y36eKucTaH oCyLLeCTBAIOT:

*  MMHUCTEPCTBO BHYTPEHHUX Aen Pecny6nunku Y36ekucTaH;

+ Cnyx6a rocygapcTBeHHOM 6e3onacHoCcTK Pecny6nnku Ys6ekncTaH;

+ TocypapcTBeHHas cnyx6bbl 6e3onacHocTu MNpesngeHTa Pecny6avku
Y36eKkuncTaH,;

+ BoeHHana pa3Begka MuHucTepcTBa 060pOHbI  Pecny6nvku
Y36ekuncTaH,;

+ [ocypapCTBEHHbIM TaMOXEHHbI KOMUTET Pecnybnukun Y36eKkncTaH;

+  [JenaptameHT no 60pbbe C IKOHOMUYECKMMU NMPECTYMIEHUAMYU NPU
leHepanbHOM NpoKypaType Pecnybnvku Y36ekucTak;

+  BrOpo NPUHYANTENBHOrO UCMONTHEHMUSA NPY FeHepanbHOM NpoKypaType
Pecny6nukun Y3s6ekuncraH.

OpraHbl, OCyLL,EeCTBASAIOLME ONepaTUBHO-PO3bICKHYIO AeATeNIbHOCTb,
Brnpaee:
* MpoBOAMTb NAaCHO U  HErnacHo  OnepaTMBHO-PO3bICKHbIE
MeponpuaATHS;
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+ ycTaHaBnMBaTb BO3ME3JHOE UM 6e3B03ME3HOe COTPYAHNYECTBO
C /MuaMu, W3bSABMBLUMMWM XKenaHue okasaTb COfeNcTBME Ha
KOH(DMAEHLMANbHOR OCHOBE;

* WCMOMb30BaTb C COMMacua  HOPUAMYECKUX UM DUSUYECKMUX
NULL MpUHAANeXallme MM CIyKebHble W XWible MOMeLLeHs,
TPaHCMOPTHbIE CPeACTBa U UHOE UMYLLLECTBO;

*  MCnosib3oBaTb NMomoLLb crnewumasnmncTos, obnagatoLmx
cneuunanbHbIMU MO3HAHUAMM, OJIA PELLIEHUA BO3MOXEHHbIX Ha HUX
3ajavy;

* MNPUMEHATb BWAEO- M ayAMo3anuCb, KWUHO- U (GOTOCHEMKY, a
TakXXe Apyrue TEXHWYECKME CPeAcTBa, 6e30nacHble AN XKU3HU U
3[0pOBbS YENOBEKa, MMYLLLIECTBA HOPUANYECKMX U DUSNYECKMX NIUL,
OKpy>KatoLLen cpedbl;

- cos3gaBaTb W  WCMOMb30BaTb  MHMOPMALMOHHbIE  CUCTEMDI
OMepaTMBHO-PO3bICKHOrO Ha3HaAYEeHWS.

3akoH Pecny6nuku YasbekuctaH «06 onepaTUBHO-PO3bICKHOM
AEeATeNbHOCTU» UYETKO pernamMeHTUpyeT, Kakue onepaTMBHO-PO3bICKHbIE
MeponpusaTUS MOXHO MPOBOAMTb, KaKOBbl OCHOBaHUS, MOPSABOK WX
npoBegeHus.

|I| BugamMu onepaTMBHO-PO3bICKHbIX MepONpUATUIA ABNAIOTCSA:
+ onpog;

*  HaBejgeHue CrpaBoK;

+ c60p 06pasLoB AJ11 CPAaBHUTENLHOMO UCCNef0BaHNS;

*  MpoBepoYHas 3aKymnka;

*  KOHTPOJINPYEMOE NPUOBPETEHME,

* uccnepoBaHue NPeaMeToB U JOKYMEHTOB;

* onepaTuBHOE HabNIOAEHNE;

*  OTOX/ECTBJIEHUE NIMYHOCTH;

« obcnefoBaHMe XWUMbIX U WHbIX MOMELEHUA, 3[aHuM,
COOPY)XEHWI, Y4aCTKOB MECTHOCTH, TEeXHUYECKUX U
TPaHCMOPTHbIX CPEACTB;

* KOHTPOJIb MOYTOBbIX, KYPbEPCKUX OTMpaBfieHUA U
TenerpadHbIX COO6LLEHNI;

*  MpocnyliMBaHMe NeperoBopoB, BeAywmxcs ¢ TenedoHoB
U ApYyrux TeneKoOMMYHUKALMOHHbIX YCTPOWCTB, CHSITME
nepefaBaemMoi No HUM Hdopmaumy;

* nosny4yeHue UHGOPMALMM O  COEAUHEHUSX  Mexay
aboHeHTaMu UM abOHEHTCKUMU YCTPOMCTBAMU;
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* onepaTWBHOE BHELPEHNE;
*  KOHTpOSMpyemasi MoCcTaBKa;

*  onepauwus nog NpUKpbITUEM;
* onepaTuBHbINA 3KCTIEPUMEHT.

OCHOBaHMSAAIMM AN NPOBEAEHUA ONnepaTUBHO-PO3bICKHbIX
|I| MeponpuUATUI ABNAIOTCA:

* Hajmuume yrosioBHOro fena;

* NUCbMEHHOE MOpYyYeHWE OPraHoB [O3HaHWUS, CleAcTBUS,
yKasaHue 1 nopyyeHune npokypopa;

*  cBefeHus, cTaBLIne N3BECTHbIMMU opraHam,
OCYLLLeCTBASAIOLLMM onepaTUBHO-PO3bICKHYHO
JeATeNbHOCTb, O MNpWU3HaKax MOArOTOBKW, COBEpLUEHMS
NpecTyneHns, a TakxXe 0 nLax, NpUYacTHbIX K NOAroToBKe
WM COBEPLLEHUIO, ECIIN HET [OCTAaTOYHbIX OCHOBaHWI ANs
BO30Y>XXAEHWS yrONOBHOMO AeNa;

*  HanmMuyme uHdoOpMaUUKM O fMuax, COObITUAX, AEeNCTBUAX
(6e3peiicTBUM),  co3paloWMX  yrpody  6e30MacHoOCTM
NIMYHOCTH, 0bLLecTBa U roCYyAapCcTBa;

*  cBefeHus, cTaBLIne N3BECTHbIMU opraHam,
OCYLLECTBJIAOLMM ONepaTUBHO-PO3bICKHYIO AeATeNbHOCTD,
0 NMLax, CKpbIBatoLLMXCS OT OPraHoB fO3HaHMWSA, CNeacTBUs
M cyfa, YKIOHSAIOLWMUXCA OT YrofIOBHOrO HakasaHusl, 6es
BECTU TMpOMaBLIMX JMUAX M WHbIX fMuax B Cryyasix,
NpefyCMOTPEHHbIX 3aKoHOAATeNbCTBOM, a Takxe 06
06Hapy)XeHHbIX HEOMO3HAaHHbIX Tpynax;

* 3anpocbl, MOCTYNUBLUME Ha OCHOBAHUW MEXAYHAPOAHbIX
poroBopoB Pecnybnukym YsbekuctaH no  Bonpocam
COTpPyAHMYecTBa B 06M1acTM 60pbObl C MPECTYMHOCTbIO U
OKasaHus NpaBOBOW MOMOLLY;

* 3anpocbl ApYrnx OpraHoB, OCYLLECTB/IAKOLWMX OnepaTUBHO-
PO3bICKHYHO AeATeNIbHOCTb.

Ha nepBbln B3rNa4 MOXeT nokasaTtbced, 4to OP[ npoBoguTtcs
abCoONOTHO 3aKpbITO, @ 3HaA4UT, BECKOHTPOSIbHO. OfHAKO 3TO He Tak.
YIK ycTaHaBnuBaeT MOSHOMOYMUA MPOKYpoOpa KakK AOMXHOCTHOro nuua,
KOHTPOJIMPYIOLLLErO 3aKOHHOCTb M 060CHOBAHHOCTb NpoBeaeHua OP/,.

NMeHHO NO3TOMY NpoBeAeHue onepaTUBHO-PO3bICKHbIX MEPOMNPUATHIA,
OrpaHMYMBAIOLWUX TMpaBa Ha HEMNPUKOCHOBEHHOCTb >KWIMLLA, TaulHy
nepenucku, TenegoHHbIX U UHbIX NMEepPeroBopoB, MOYTOBbIX, KYPbePCKUX
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oTnpaesieHnii U TenerpagHbiX coobuULeHUit, NnepefaBaeMblX MO KaHanam
CBSI3M, a TaK)Ke HanpaB/eHHbIX Ha nonyyYeHne MHGpOpMaLMmn 0 CoeAUHEHNAX
MeXJy abOHeHTaMM UM abOHEeHTCKMMM YCTPOICTBaMK, JOMYCKAeTCA Ha
OCHOBaHWUM CaHKLUM NPOKypopa.

Tak)ke 3aKoHOM 06 OP[], 4eTKO YyCTaHOBJIEHO, Yero Hesb3A AonycKaTb B
XoZie onepaTMBHO-PO3bICKHbIX MeponpUATHiA!

3ANOMHUTE!
OpraHam, OCYLL,eCTBISIOLLUM ornepaTUBHO-PO3bICKHYIO

,qeﬂreanocrb sanpeujaercs:
coBepliaTb AelcTBUs (6e3neicTBue), CTaBsAwWwMe Mog
Yrposy Xu3Hb, 340POBbe rpaxgaH, UMyLLLECTBO U 3aKOHHbIe
WHTEPECbl OPUAMYECKUX W (DU3NYECKMX NWL, a Takxke
YHUXKatoLme YeCTb U JOCTOMHCTBO Yel0BEKa;

* CKJIOHSITb U NPOBOLUMPOBATb rpaxgaH K COBEPLUEHWUIO
npaBoHapyLleHni;

*  WUCNONb3oBaTb HacuMe, Yrposbl, LWaHTaX W WHble
HernpaBOMepHble  MEeTOAbl, OrpaHu4yMBarome rpasa,
CBO60O/bl N 3aKOHHblE NHTEPECHI YENTOBEKA;

* MPOBOAUTb OMNEPaTUBHO-PO3bICKHbIE MEpPOMNpUATUSA, He
npeayCMOTPEHHble 3aKOHOM;

+  danbcubmrumpoBaTb ONEpPaTUBHO-PO3bICKHbIE MaTepuarbl,
a TakXXe Ucrnosib3oBaTb 3aBeJOMO HEJOCTOBEPHbIE flaHHbl€;

* MPOBOAUTb  OMepaTUBHO-PO3bICKHbIE  MEpPOMNpUATUA B
MHTepecax Kakoro-nmbo puUANYECKOro nuua, B TOM
yncne MNoSIMTUYECKON MNapTuW, PeMrnosHOn wunu Apyrown
HerocyfapcTBeHHOW HEKOMMEPYECKOW opraHusaumu, a
TaKkxke h1smyeckux numu;

* npuBnekaTb K COTPYAHMYECTBY Ha KOHbMAEHUManbHOM
OCHOBE [ernyTaTtoB, CeHaTopoB, CYyAeW, MNPOKYpOpPOB.,
afiBOKaToB.

3a ¢panbcupukaymio (nopaenky) pesynbTaToB onepaTUBHO-
PO3bICKHOMN JAeAaTeslbHOCTH NuYaMy, YMNOJTHOMOYEHHbIMU Ha
npoBegeHne onepaTMBHO-PO3bICKHbIX MEPONPUATUI, B LessX
YrosioBHOro npecsefjoBaHNUsl Nuya, 3aBefJlOMO HernpuYyacTHOro
K COBEpLUEHUIO NPecTynieHus, NM6o B LensaX NPUYNHEHUS
Bpega 4ecTu, [OCTOMHCTBY M [eJIOBON penyTauun nuya
npeAycMoTpeHa yrosioBHasi OTBETCTBEHHOCTb cTaTbel 230? YK.
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CTAAUU NPOU3BO/ACTBA M0 YroJ1I0BHbIM AEJTIAM:
3CKAJIATOP NMPOLIECCA

OfHMM K3 KJOYEBbIX MOHATUIA YrofIOBHOrO rMpouecca sBfAseTcs
«CTafusa», MOCKOJIbKY UMEHHO 4Yepe3 Hee OnpefesnisieTcss COCTOSHUE W
NnepcnekTUBbl LBUXXEHUS KOHKPETHOrO YrofloBHOro gena. Bbipaxasicb
NPOCTbIM A3bIKOM, UCXOAA U3 TOr0, Ha KaKoW CTagMu HaxoauTcs 3asiB/ieHNe
WNK Aeno, Bbl MOXETe npegnonaratb UM 0XXngaTb TO WU MHOE pPEeLLEHNE.

Xop npovecca Ao/KeH 6bITb NO3TaNHbIM. 119 KaXXA0M CTagun UMetoTes
CBOM COGCTBEHHble 3afjayl, Cpoku, peweHus. K npumepy, Ha cTaauu
BO36Y)XXAEHMA YrONOBHOIO iena pellaeTcsi BOMpoc BO36YAaTb Yro/IOBHOE
[eno MUnAn HeT, BOMPOC BMHOBHOCTU Ha 3TOW CTagum He o6Cy)KAaeTcs,
TaK)Ke Ha 9ToW CTaAnM NoKa eLle HeJoNMyCTUMO NpeabsaBieHne 06BUHEHMS,
BO3MelLLeHue yllepba.

Ctagumm yronoBHOro rpoyecca nofo6Hbl CTYMeHsIM fecTHULbl. OgHaKo
Ba)KHO 3HaTb, YTO Ha JILO60I CTYNEHN 3Ta NECTHMLLA MOXET 3aKOHUYUTbCA —
clegytollasn ctagus npoLecca MOXeT He HacTynuTb. [poLe roBops, gaxe
Ha paHHUX aTanax Aefno MOXeT 6bITb 3aBEPLLEHO.

K npumepy, ewe Ha cTagumn BO36YXAEHUS YTONOBHOIO Aiefa BbisICHSIETCS,
YTO B COObITUM HET cocTaBa NpecTyrnfieHns. Mnu e MHOWN BapuaHT: geno
BO36Y)XX[EHO, HO Ha creaylollen cTagum — CTaguu paccliefoBaHus —
OHO MpekpalwaeTcs BBMAY akTa aMHUCTUU. JIM6o [eno BO36Y)KAEHO
— MpOBEAEHO CNeAcTBMe, LeNOo MepefaHo B CyA, OAHAKO B Cyde BUHa
NoACYLMMOro He floKa3aHa — OH OMnpaBfaH, Mo3TOMY CTaAnsl Ha3HayYeHUsA U
WCMOJSTHEHUS HaKa3aHWs He HacTynaeT. 3TO FOBOPUT O TOM, YTO 4151 KaXK40oM
cTaAun UMEeOTCH anbTepHaTUBBI.

MaBHoe TpeboBaHue YIMK — kaxpgas cTaaua yronoBHOro npouecca
JOJ/DKHA 3aKaH4MBaTbCA MWTOrOBbIM  PELUEHMEM COOTBETCTBYHOLLEMO
OOJDKHOCTHOrO nuua. Tak, [OCneAcTBEHHass MpoBepka 3aBepluaeTcs
NocTaHOBIEHWEM IGO0 O BO36YXXAEHMM YrOIOBHOMO fena, ninbo 06 oTkase
B €ro BO36Y)XEHUM.

Co CTOPOHbI MOXET NMoKasaTbCs, YTO YroSI0OBHbIM MPOLLECCOM NpaBuUT
6HOPOKPATKS, YK O4EHDb CTaZ MM NMOXO0XN ApYr Ha apyra. K yeMy Takas HygHasi
npoueaypa? K npumepy, 3agepxxanu npecTynHuka ¢ noIMYHbIM Ha MecTe
NPecTynjieHns — BCE OYEBMIHO, OH CaM MPU3HAET BUHY. 3a4eM TpaTUTb
BpeMs, CPeACcTBa U YCUNUsS Ha Ay6nupytroLLne apyr Apyra pasévpartenbctea?
OpHaKo TakoW xof Mblcnen — 3abyXKaeHue.

JTto6as cTagma npouecca — 3To CBOeobpa3Hblil PUbTP, U Kaxkabli pa3
nepexoas Ha ClefyoLLyo «CTyrNeHb JIECTHULbI», HA CNeAYoLY0 CTaguto,
YUMHOBHWUK, B BEL,EHUN KOTOPOrO HAXOAUTCS YrO/IOBHOE A0, LODKEH YETKO
OTBETUTb Ha NMOCTABJIEHHbIE MY BOMPOChI: C/IN OTBET MOJIOXKUTENbHbIN —
OLHO peLUeHNE, a ec/iv oTpULLaTeNbHbIA — MEHSIETCA XOf MpoLiecca.
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Becb aTOT [AeTanbHblii 6HOPOKPATUYECKUA MEXaHU3M BblLyMaH He
ANA TOro, 4yTobbl My4yaTb O6bIYHbIX FpaXkaaH, a HanpoTUB, OH MpWU3BaH
o6ecneuntb, 4YTO6bl AO/MKHOCTHblE Nuua (go3HaBaTeslb, CrefoBaTeslb,
MPOKYpOp, CYAbs), OTBETCTBEHHble 3a MPOU3BOACTBO YrO/IOBHOIO Aena,
no MakcuMymy cobntopanu «6yKBY 3akoHa», He AonycKanu MpousBof,
obecrneynBany npaea u cBO60AbI MMYHOCTH!

{_ CTAZM YIOJIOBHOIO [POLIECCA
MOXXHO PACITOJIOXMUTb TAKUM OBGPA30M:

* JOCYAEBHOE NPOU3BOACTBO

+ MPOBEPKA 3AKOHHOCTU, OBOCHOBAHHOCTU
U CMPABEJIMBOCTU NMPUrOBOPOB,
OMPEOENEHUN U MOCTAHOBJIEHUA

MaBHas 3agjaya - He [JOMYCTUTb MPUBJIEYEHUS K YrOJIOBHOW
OTBETCTBEHHOCTU HEBUHOBHbIX NNLI.

KpblnaToe BblpaXeHWe «iyylle ornpaBhaTb JecsiTb BUMHOBHbIX, YeM
06BWHUTbL O4HOI0 HEBMHHOI0» TOYHO OTPAXKaeT CYTb YroJIOBHOMO NpoLiecca.
3agymanTecb, Befb €CNU OCYXAEH HEBMHOBHbIN, 3HAYUT, HaACTOALLUNA
BMHOBHbIN OCTaBJ/IeH Ha cBobope!

2.7. AJOCYAEBHOE NMPOU3BOACTBO

JocynebHoe MpoM3BOACTBO YronoOBHOMO fJefla MpOBOAWUTCA B [ABYX
dhopmax:
* [OCnefCTBEHHON NPOBEPKMY;
* paccnegoBaHus NPecTynieHun — LO3HaHWA U NpeaBapuTesibHOro
CNeacTBUS.
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YT0 )Xe TaKoe focneacTBEeHHas NnpoBepka?

[ocnepcTtBeHHass npoBepka — 3TO MeponpuATUS NO NpoBepke
3asiB/IEHUI, COOOLEHUI U MHbIX CBEAEHWUIA O MPECTYMIEHUNAX, NPUHSTUE
peLLeHns no pesynbTaTaMnx pacCMOTPEHMS, @ TaKXKe MepPbI M0 3aKpeneHunto
W COXpaHEeHUIo cnefoB NpecTyneHns, NpeaMeToB U JOKYMEHTOB, KOTOpble
MOryT UMETb 3HaYeHue A4 gena.

MpoBepseTcs, 6bI/10 N COBbITUE NPECTYMNIEHUS UM He 6bIsio, @ ecnn
6bl/10 — He3aMeaINTENTbHO, «MO FOPSAYUM criegaM» Haf0 HalTU U COXPaHUTb
YITUKWN.

3asiBneHns, COObLLEHUSI N NHble CBEAEHUSA O NPECTYNNEHUSAX OOSIKHbI
6bITb 3aperncTPUPOBaHbI U paspeLleHbl HeMeaieHHo. [pu Heo6xoaMMOCTH
NnpoBepUTb 3aKOHHOCTb MOBOAAa M LOCTAaTOMHOCTb OCHOBaHuUM K
BO36Y)XXAEHUIO YrONOBHOIO AieNla HYXXHO He No3aHee AeCATU CYTOK.

To ecTb, Kak NpaBuo, CpoK AoCNeACTBEHHOM NpoBepku — Ao 10 cyTok.
Ho aTo He 03HauaeT, 4To Mo KaxgoMy dhaKTy [O/DKEH UCTeYb 3TOT CPoK. B
cnyyasix, korga GakT COBEpLUEHUS MPECTYMN/IEHUS ABNSETCA OYEBUOHbLIM,
YronoBHOE feno BO36Y)KAaeTca HeMeaJ/1eHHO.

OPrAHbI, OCYLLECTBNAIOLWUE AOCNIEACTBEHHYIO NPOBEPKY

1) OpraHbl BHYTPEHHWX AEN;

2) KomaHaupbl BOMHCKMX YacTel, COeAMHEHMI, HaYa/lbHUKM BOEHHbIX
YUYpEXAEHMIN U y4ebHbIX 3aBeAEHUN;

3) OpraHbl cnyX6bl FOCyaapCTBEHHON 6€30MacHOCTH;

4) HayanbHUKM OpraHoB YMpaBJieHUss CUCTEMOM  WUCMOJSIHEHUS
HakasaHus MMHUCTepCTBa BHYTPEHHUX Aen Pecny6nkun Y36eKucTaH,
HaYvyanbHUKM KOJTOHUI MO UCMOJIHEHMIO HaKa3aHWUsl, BOCMMUTaTe IbHbIX
KOJTIOHWW, CNTeA,CTBEHHbIX N30IATOPOB U TIOPEM;

5) OpraHbl rocygapCTBEHHOIo MOXapHOro HaZl30pa;

6) OpraHbl NOrPaHNUYHON OXpaHbl;

7) KanutaHbl MOPCKMX Cy[0B, HAXOAALLMXCS B fa/IbHEM MJlaBaHWUW;

8) OpraHbl rocygapCTBEHHON TAMOXKEHHOW Cy>6bl;

9) [denapTaMeHT Mo 60pbbe C IKOHOMUYECKMMM MPECTYMAEHUSIMU
npu leHepanbHON npokypaType Pecny6nvku Y36ekucTaH U €ro
noapaspgenieHns Ha MecTax;

10) Bropo NpuHYAMTENbHOIO UCMOSIHEeHWs Npy [eHeparnibHOM NpoKypaType
Pecnybnuku Y36ekucTtaH u ero nogpasgesieHns Ha MecTax;

11) MaBHOe ynpaBneHne MNpoduNakTUKKM NpaBoHapyLeHun B chepe
PO3HMYHOW TOProBAM W OKasaHus ycnyr [ocypapCTBEHHOMO
HanoroBoro  komuteta  Pecny6nuku  Ys36ekuctaH UM €ro
TeppuTOpUanbHble OTAENb;
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12) HaunoHanbHass reapaua  Pecnybnuku  YsbekuctaH u  ee
noapasfeneHus Ha MecTax;

13) FlocypapcTBeHHas cnyx6a 6e3onacHocTy MNpesnaeHTa Pecny6nmku
Y36eKkuncTaH.

@ MOYEMY UMEHHO 3T OPFAHbI YNIOJIHOMOYEHBI
NnPOBOAUTb OOCNEACTBEHHYIO MPOBEPKY?

Y KaX[oi U3 3TUX CTPYKTYp €CcTb CBOS OTAesNibHas GhyHKUMOHaNbHas
3afaya. OAHaKo MpWU OCYLLECTB/IEHUU CBOUX MPSIMbIX 0683aHHOCTEN
OHM MOTYT CTankuBaTbcs € hakTaMu NpecTynneHuin. K npumepy, B xoae
CBOe€Wi 1eATeNbHOCTM TaMOXeHHbIe OpraHbl MOTYT BbIIBUTb KOHTpabaHay
TOBApPOB, OpraHbl MOXapHOro HaA30pa — MOAXKOrW, OpraHbl MOrpaHUYHOW
OXpaHbl — HapylweHWe TOoCYAapCTBEHHON rpaHuubl U Apyrue ¢aKTbl
NpecTynneHnini. UMeHHo AN TOro, YTo6bl BbIACHWUTDL, 6bI/I0 NPECTYNIEHUE
WS HET, 3TUMW OpraHaMu ¥ NPoBOAMTCA A0C/eACTBEHHAs MPOBEPKa

B xome [ocneAcTBEHHOW TNPOBEPKM MOTYT 6blTb MCTpe6OoBaHbl
LLOKYMEHTbI, 06bSICHEHNS, @ TaK)Xe NPOU3BEeLEHbI CliefytoLLmMe AeiCTBUS:

©  3ajepXaHue mua;

* JINYHbIA 0BbICK U BbleMKa;

+  OCMOTP MecTa NpOUCLIECTBUS;

©  9KCMepTu3a;

©  peBusus;

+  onepaTUBHO-PO3bICKHbIE MEPOMPUATHS.

@ KAKOBA O4YEPEAHOCTb NPOLLEAYPDI
OOCNEACTBEHHOM MPOBEPKN?
MpepcTtaBbTe, Bbl No TenedoHy coobwmnu B POB[, 4to y Bac goma
coBeplUeHa Kpaxka. M TyT BCTynaeT B AelCTBMe npoueaypa:
+  Balle coobLeHMe JOMKHO 6bITb aBTOMAaTUYECKM 3aperMcTpMpoBaHo;
*  COOO6LLEHMNEe O NPeCTYNIEHMN HEOOXOANMO MPOBEPUTD: KaK NpaBuio,
Bble3)kaeT CliefCTBEHHO-ONepaTMBHas rpynmna, 4Tobbl Npou3BecTy
OCMOTP MecCTa NPOUCLLECTBUSA, OMPOCUTb OYEBUALEB, COCEAEN, Npu
HEeOOXOAMMOCTN HasHayaeTcs 9KCMepTu3a, NpoBOAATCA Apyrue
Heo6X0oAMMble AeNCTBUS;
* W HaKOHeL, NpU HanM4ynMm 4OCTaTOYHbIX OCHOBAHWM peLlaeTcsa BONpocC
— BO36YAMTb YrONOBHOE eSO UN HET.
HepeakonocTynaroT NOXHbIE COOBLLLEHNSI 0 NPECTYNAeHUN. BakHO 3HaTb,
YTO 3a 3aBeOMO JIOXHOE COObLLeHNe O NPecTynsieHMn NpeaycMoTpeHa
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YrosoBHas OTBETCTBEHHOCTb. XOTS 9TO KaXXeTCsi HeKOTOpbIM 6e306MAHOM
LUYTKOW, OAHAKO JIOKHOE COOOLiEHNe B WTOre MOXET TMpPUBECTU K
NpUBEYEHUIO HEBMHOBHOTO K YrOfIOBHOW OTBETCTBEHHOCTU. MMeHHO
NoaTOMYy flaHHOE MpPecTyn/eHne ABNSETCA BECbMa CepbesHbIM Y OTHECEHO
K NpecTynieHnsM NpoTuB npasocyams!

@ YEM OTJIMYAETCA JOCNELNCTBEHHAS MPOBEPKA OT
NPEABAPUTEJIbHOIO PACCJIEAOBAHMUA?

YT106bI HauyaTb NpefBapuTesnibHOe CrieACTBUE, HE06X0AUMO BO36YAUTD
yronoBHoe pfeno. A p[ocnefcTBeHHass NpoBepka MpoBOAUTCA WMMEHHO
ANs1 TOro, YTo6bl YCTAHOBUTL — ByAeT BO36YXAEHO YroflOBHOE AeNo Uun
6yAeT OTKa3aHo B ero Bo36yxaeHnn. To ecTb, Ha 3TON CTaguu elle TOYHO
HEe WM3BECTHO, COBEPLUEHO MPecTyrnieHne WUAW HET, MO3TOMY YYaCTHUKMU
ele He obnagatoT MpoLeccyasbHbIM CTaTyCOM — HeT NMofo3peBaeMblX,
notepneBwunx wnu ceupetenen. Ewe oaHO BaxHoe oTAn4Me — [0
BO30Y)XAEHWUS1 YroJIOBHOrO fena TMpUMEHEeHUe Mep mnpoLeccyasbHOro
NpUHYXaeHus (MOMUMO 3ajepXaHus) M MpPOBEefEHUE ClIefCTBEHHbIX
LencTBui (3a UCKITIOYEHMEM HEOTJIOXHbIX — 0CMOTPa MECTa MPOMCLIECTBUS],
9KCMepTU3bl M PEBU3NM) HE [OMYCKAIOTCS.

3alUNTHNK OAHAKO MMeeT NpaBo yYyacTBOBaTb Ha 1060 CTaguu, B TOM
yucre n B xoAe AOCNeACTBEHHOW MPOBEpKM, C MOMeHTa (aKTUYecKoro
3ajepxaHua nmua  uMnuM - GakTUYecKoro 3aBeplueHust onepaTUBHO-
PO3bICKHOrO MEepPOnpUaTUS, CBA3AHHOIO C 3ajepXaHuemMm Ha MecTe
npecTynseHus.

CpoK pAocnefCcTBeHHOM NpPOBEPKU, B OT/IMYME OT TMOSIHOLEHHOro
paccnefoBaHus, KpaTkuii — po 10 cyToK. B UCKIHOUMTENBHBIX CyYasax CPOK
MOXEeT 6bITb NpoAJieH NpoKypopoM Ao 1 Mecsila No MOTUBUPOBAHHOMY
MOCTaAHOBJ/IEHUIO [03HaBaTeNs, crefoBaTensa WM AO/MKHOCTHOro nuua
opraHa, OCYLLEeCTBASOLWLEro AOCMAEeACTBEHHYHO MPOBEPKY, MPU Hannyuu
O[HOIO U3 criefyroLMx 06CTOATEeNbCTB:

* Ha3HayeHbl 3KCMNepTu3a, cnyxebHoe paccnefoBaHue, peBu3mns um
MHasi NpoBepka, Tpebytolmne NPOLOMKUTENIbHOIO BPEMEHU ANs UX
NpoV3BOACTBA;

*  HeobXxoAMMO WUCTpeboBaTb OODBLACHEHMS JWL, HaXoAsAWMUXCS B
OTAaNeHHbIX MECTHOCTSX MW YKITOHSIOLWNXCS OT ABKM MO BbI30BaM,;

* YCTaHOBJIEHbl HOBble 06CTOATENbCTBA, 6e3 AOMNOSHUTENbHOW
NPOBEPKN KOTOPbIX HEBO3MOXHO MPUHATUE PELLEHUS;

* He UCTEK YCTaAHOBJIEHHbIA COOTBETCTBYIOLLEN cTaTbe YronoBHOroO
Kogekca CpoK A/is A06pOBOJSIBHOrO BO3MELLEHUs] MPUYMHEHHOrO
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MaTepuanbHoro yuiep6a u (Mnn) ycTpaHeHWs TMOCNEeACTBUM
npecTtynnexus (ctates 329 YriK).

YIMNK BosnaraeT Ha [JosHaBaTens, cregoBaTens, MpoKypopa MU
JOMXHOCTHOE JIMLL0 OpraHa 06s3aTenbCTBO MO BO36Y)XXAEHUIO YrOJIOBHOIO
Aena o NpecTyniieHnn BO BCEX Cryyasix, Korga K ToMy UMeroTCsl MOBOAbI U
JOCTaTO4YHble OCHOBaHUSA. To eCTb, AO/MKHOCTHbIE NnLa He MOryT pellaTb
Nno CBOEMY YCMOTPEHUIO — BO3OGYAUTb YronoBHOe Aeno wunu Het. Ecnu
MMEITCS NOBOA M OCHOBAaHWS], OHM KaTeropmyeckn obasaHbl Bo3byxaaTb
yronoBHoe geno!

OpHaKo ecTb KaTeropmm Aer, no KOTOpbIM 47151 BO30Y>KAEHWUS YyrOIOBHOMO
Jena obasatenbHO TpebyeTcs Kanoba notepneBwero. 370 HasblBaeTcA
YacTHbIM O6BUHEHMEM, U MO TaKUM JeflaM — feflaM JIMYHOro XxapakTepa —
TOJIbKO CaM MOTEPMEBLLMIA peLlaeT, HY)KHO HaKa3blBaTb 06MAYNKA UK HeT!

Takum o06pasomM, YronoBHble fAena O TMPEeCTYMIEHUAX MO HUXe
nepeyYncneHHbIM CTaTbsIMBO306YXXAAtOTCA TONIbKO MO XKanobe noTeprnesLlero
C NPOCb60OW O MPUBIEYEHUN K OTBETCTBEHHOCTU BUHOBHOTO:

* YacTb nepsas ctatbu 105 (YMbilwneHHOe TenlecHoe NoBpeX<AeHue,

He oracHoe /11 YXW3HU B MOMEHT NPUYNHEHNS);

+ cTaTtbs 109 (YMbiLneHHOe fierkoe Te/leCHOe NMoBPeXAeHne);

* YacTb nepBas ctatbu 110 (CucTtemaTuyeckoe HaHeceHue rno6oes
WM UHble [eNCTBUSA, HOCALLMUE XapaKTep UCTA3aHUsl, €C/In OHU He
noBJieKAn nocaefCcTBUNA, NMPeRycMOTPeHHbIX B cTatbsax 104, 105
YronoeHoro Kogekca);

« cT1aTbsa 111 (MpuynHeHMe N0 HEOCTOPOIKHOCTH CPeAHEN TIXKeCTH NN
TSDKKOIO Te/IeCHOro MOBPEXAEHUSA);

* YacTb nepBasi ctaTbu 118 (M3HacunoBaHue);

* YacTb nepBasi cTaTbu 119 (HacunbcTBeHHOe yA[OBIETBOPEHUE
M0oJ10Bo# NOTpe6HOCTH B NPOTUBOECTECTBEHHOI (hopme);

* YacTb nepsas ctatbu 121 (MoHyXkAeHNe XKeHLUHbI K BCTYMIEHUIO B
M0JI0BYIO CBSI3b);

« cTatbs 136 (MpuHY)KBEeHNe XKeHLMHbI K BCTYM/IEHUIO B 6paK uan
BOCMpensTCTBOBaHME K BCTYMN/IEHUIO B 6pak);

* YyacTu nepeasi u BTopas ctatbu 139 (Kneseta);

* YyacTu nepeasi 1 BTopas ctatbu 140 (Ockop6nenne);

* yYacTb nepasi ctatbu 1411 (HapyweHue HenpuKOCHOBEHHOCTH
YaCTHOM XKN3HK);

+ cTaTtbs 149 (HapyweHue aBTOPCKUX UM U306peTaTesIbCKUX Npas).

B  ucknouuTenbHbIX  cayvasx, Korga  noTeprneBwWMA  BBUAY
6eCrMOMOLLHOI0 COCTOSIHWUS, 3aBUCMMOCTUN OT 06BMHAEMOrO UM MO UHBbIM
NpYYNHaM HecrnocobeH caMm 3almLiaTb CBOM MpaBa U 3aKOHHbIE MHTEPECHI,
NpoKypop 06s13aH BO36YAUTb YroIoBHOE fAeno u 6e3 ero xanobbl.
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YronoBHble Aena O NpecTynjeHuax, NpegyCMOTPEHHbIX yKasaHHbIMU
HWXe cTaTbsiMn YK 1 coBepLUeHHbIX B OTHOLUEHUW KOPUAUYECKOrO Nvua, He
MMEKLLEro rocygapcTBEHHON 0NN B YCTAaBHOM CbOH,D,e, ero pa6OTHMKOM,
BO36Y)XZ1al0TCA TO/IbKO MO 3aABJIEHUI0 PYKOBOAUTENS, CO6CTBEHHUKA Unn

NOJIHOMOY€HHOIro opraHa ynpaesieHua AaHHOro iopuan4vYecKoro auua:

« 167 (XuiyeHne nyTeM NpUCBOEHUSA UM PacTpaTtbl);

« 170 (MpuunHeHne uMyLLECTBEHHOrO yljep6a nyreM o6maHa uau
3/10yroTpe6IeHNs JOBEPUEM);

« 172 (Hego6pocoBeCcTHOE OTHOLLIEHNE K OXpaHe MMYLLECTBA);

« 173 (YMbIWAEHHOE YHUYTOXEHUE WM MOBPEXAEHNE MMYLIECTBa)
(cTaTbs 325 YIIK).

Ba)kHas rapaHTus

3aKoHofdaTeslb C LENbio 3alliMTbl NpaB npeanpuHUMaTenei
YyCTAHOBW/T 0CO6bI MOPAAOK BO36YXAEHWUA YroJIOBHOIO
Jena B OTHOWEHUW cy6bekTa npeAnpuHUMATENbCTBA.
Tak, BO36Y)X[eHMe YrofloBHOMO fefna B  OTHOLUEHWUM
cy6bekTa npeanpuHMMaTenbcTBa Mo (akTaMm, CBSA3aHHbIM
C npeanpuHUMATENIbCKOM  OeATeNbHOCTbIO, AorMnycKaeTtcs
UCKJ/TIOUNTENBHO € corlacusi NpoKypopa.

UYto penatb, €cnM HeMpaBOMEpPHO OTKasaiu B BO36yXAeHUU
Yro/IOBHOIO ZieJ1a UM He3aKOHHO BO36yAUIN YroNioBHOE Aeno? Bbl MoXkeTe
06>kanoBaTb NOCTAHOBJIEHME NPOKYpopa. A NPOKypop Bripase:

* OTMEHUTb MOCTAHOBJIEHWE O BO36YXXAEHUW YrOJIOBHOIrO Jena W

0TKasaTb B BO36Y)KAEHUUN [eNa;

*  OTMEHUTb MOCTAHOB/IEHNE 06 OTKa3e B BO36YX[EHWUM YroSIOBHOIO

Jlenia v ojHOBpPEMEeHHO Bo36yauTb aeno (ctatbs 337 YIK).

Hanee pelueHne npokypopa MOXeT Takxe O6biTb 06)KanoBaHO

BbILLECTOSLLEMY MPOKYPOPY.

hz

Mpumep:

X. obpatuncs B pexypHyto 4vactb OB/[l c 3asBneHuem o
COBEpPLUEHUN B OTHOLUEHWN HErO MOLLUEHHUYECKUX OENCTBUN
rpaxgaHnHom b., koTopoMmy X. nepefan [AeHeXHble
cpeacTBa ANA MOKYMNKWM aBTOMOGWUNS 3a pybexom. OpHako
aBTOMOOWUIIb A0 CUX MOP He KYMJEH, a AEHEXHble CpeAcTBa
He BO3BpalleHbl. CnegoBaTeb, OCYLLECTBNAIOLWMNA NPOBEPKY
COOOLEHNA O TMPEeCTYN/eHnW, npulien K BbIBOAY, 4TO
UMENN MEeCTO TpakAaHCKO-NMpPaBOBble OTHOLLUEHUS, U BbIHEC
nocTaHoOBJ/IEHNE 06 OTKa3e B BO36YXXAEHMM YrONOBHOIO Aena.
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2.8. PACCJIEAOBAHUE YIOJIOBHOIo AAEJ1A

Kak oTMeyYeHo paHee, nocrie BO36YXXAEHWSA YroNOBHOIO ienia HaunHaeTcs
€ro paccnefoBaHue.

PaccnefoBaHue yronoBHOrO fiena ocyLecTBasieTcsi B opme JO3HAHUSA
NN NpeaBapuUTeNbHOrO CnefcTBuA. 3ayeM AenuTb paccliefoBaHue Ha
2 ¢dopmbl? HeCOMHEHHO, AN ero ynpolieHus. 9To obneryaet paboTy
CNeACTBEHHbIX OpPraHoB W pasrpyXaeT WX, OAHOBPEMEHHO yny4yliaet
KayecTBO M COKpalLaeT CPOKWU paccriejoBaHuUsi: 4Tobbl NoA03peBaeMbli
M NOTEPNEBLUMNIA MO HECNTOXHOMY Aefly MecsilaMyn He »XAann OKOHYaHUs
CNeAcTBUs, YTOObI feno CKopee MOCTYNWIO B CYA, M OblI0 BbIHECEHO
UTOrOBOE peLLEeHNE.

Takum 06pasoM, Mo He MNpeAcTaBAsOWMM 60MbLIOK O6LLIECTBEHHOM
OrMacHOCTWU, MeHee TKKUM MPeCTyrnieHusm, npegycMoTpeHHbiM YK,
paccnefoBaHue BefeTCs B YNPOLWEHHOM hopMe U HasblBaeTCsl JO3HAHUEM.
A no BceM ocTanbHbIM — B hOpMe NpeABapuUTENIbHOMO C/IeACTBUS.

PaccnegoBaHune B popMe fo3HaHUA. [1opagoK Npon3BoACTBa AO3HAHUS
ABNSIETCS YMNPOLWEHHbIM. Tak, JO3HAHME JOMKHO ObiTb 3aKOHYEHO B CPOK
He 60Jiee OAHOro MecsiLa Co AHS BO3OY)XAEHWUs1 YrONOBHOro fena, Toraa
KaK CpOK npeaBapuTeNbHOro CnefcTBUA COCTaBseT 3 MecsiLa.

Jlo3HaHue npou3BoAUTCA [O3HaBaTeNAMMN:

*  OpraHoB BHYTPEHHMWX AEr;

+ Bropo npuHyauMTenbHOro UCNofiHeHUsA Npu FeHepanbHON NpoKypaType

Pecnybnuku Y36ekucTtaH u ero nogpasgesieHnin Ha MecTax;

+ [JenaptameHTa No 60pb6e C 3KOHOMWYECKMMWU MPECTYMNEHUSIMU

npw MeHepanbHoM npokypatype Pecnybnuku Y36ekucraH;

+ [ocypapCTBeHHOro TaMOXEeHHOro KoMuTeTa Pecnyénuku

Y36eKucTaH;
+ HauwnoHanbHow reapamm Pecnybnuku Y36ekucTaH.

[ o3HaHMe A0/HKHO 6blTb 3aKOHYEHO B CPOK He 6onee 1 Mecsaua Co AHSA
BO36Y)X[eHWS1 YrOJIOBHOIO fena.

Jlo3HaHMe oKaHuYMuBaeTcSs:

*  MOCTaHOBJ/IEHMEM O MPEeKpaLLLEHMM YTONOBHOMO Aena;

*  06BUHUTENIbHbIM aKTOM,;

* TOCTaHOB/IEHMEM O HanpaBfeHUW faena B Cyh ANS MPUMEHEHUS
NPUHYANTENbHbBIX MEP MEAULMHCKOIO XapaKTepa;

*  MPUMMUPEHNEM CTOPOH;

* MpeAcTaB/IEHWEM O BHECEHWUM B CyA XoAaTalcTBa O NMpekpaleHun
YrofIOBHOrO fefna Ha OCHOBaHMM aKkTa aMHUCTUMW.
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PaccnegoBaHne B ¢opme npegBaputenbHoro cnegcreusa. YK
Hagenun Tonbko 3 rocyfapCTBEHHbIX opraHa dyHKuuen cneacteums. Tak,
npegBapuTesibHOE c/e[CTBUE NPON3BOASAT ClefoBaTeNu:

* OpraHoB NMPOKypaTypbl;

* OpraHOB BHYTPEHHUX Aen,

*  CNyX6bl rocyfapCTBeHHO 6e30MacHOCTH.

MpepBapuTenbHOE CNeacTBME MOTYT MPOU3BOAMUTL TaK)Ke NPOKYpPOPbI.

Hukakoi ppyroi opraH, pgaxe cyA, He MMeeT npaBa NMPOU3BOAUTD
npeaBapuTenbHoe cneacTeue!

Ncxoas n3 QyHKUMA M 3afad yKasaHHbIX OpraHoB, YTobbl He 6blS10
NnyTaHULbl MeXAy HUMW, AeNCTBYeT «MOACNeACTBEHHOCTb», 6rarofaps
KOTOPOW KaXXAblii opraH 3HaeT, C/IefCTBME MO KaKUM NPecTynieHUusm
OTHOCUTCA K ero BefeHuto. Tak, B YIK 4yeTko pasrpaHW4eHo, N0 Kaknum
ctaTbsiM YK Kaxkabii cnefCcTBeHHbIV opraH 6yaeTt pa6oTaThb.

TakXe [EeNcTByeT U TeppuTopuanbHasa NOACNeACTBEHHOCTb. TO eCTb,
Yro/IoBHOE Aeno MOAC/EACTBEHHO opraHy Toro paioHa (ropoga), rae
coBepLUeHOo npecTynneHne. OgHaKo npepBapuTeNnibHOEe CNeacTBME MOXET
TakXXe MpPOM3BOAUTBLCS U MO MeCTy BO36YXAEeHWs gena Wam no MecTy
HaXOXXAEeHUs MOAO3PEBAEMOr0 SIM60 OB6BMHAEMOro NM60 60/bLIMHCTBA
cBMAeTeNen, ecnn 3To CrnocoobCcTByeT 6oJsiee ObICTPOMY, TLLATeNbHOMY,
NoSIHOMY, 06 beKTUBHOMY, BCECTOPOHHEMY UCC/Ief0BaHUIO 06CTOATENBCTB
nena.

Mo pacnopsKeHUHO BbILWECTOALWEro MPOKypopa WM HavalbHUKa
BbILLECTOSILLErO CNEeACTBEHHOro NoapasAeneHns yrosoBHOE Aesi0 MOXET
OblTb MepefaHO WMHOMY oOpraHy nub6o npegBapuTesibHOe CcneacTeue
MOXET MPOU3BOAUTBLCA HE3aBUCMMO OT nMpaBua MNPeaMETHOW uan
TeppuTopuanbHoON NoacneAcTBEHHOCTMU.

CpoKu npepBapuTenbHoro cneacteua. o obliemMy npasuny,
npeaBapuTesibHoe CleACTBUE AO/MKHO 6biTb 3aKOHYEHO B CPOK He
6onee 3 MecsiLeB CO AHA BO36Y>KAEHMS YrOIOBHOMO Aena.

OZHaKO Mo 04YeHb CNOXHbIM (MHOrO3MU30A4HbIM) AenaM 06LLero cpoka
cneacTBusl 6biBaeT HeJOCTATOYHO. Hampumep, opraHusoBaHHasa rpynna
coBeplLaeT HeCKOJIbKO MPECTYMEHUI B PasfIMYHbIX PermoHax B TeyeHue
onpeaeneHHoro BpeMeHu. Takue fiena u HasblBatoTCA MHOMO3MU304HbIMU,
Mo HUM C60p A0Kas3aTeSlbCTB U YCTaHOBJIEHUE O6CTOATENIbCTB KaXAoro
MPecTYN/IeHNs OAHO3HAYHO TPEBYIOT 60/IbLUE BPEMEHU, yCUUIA U PECYPCOB.
Mo3TOMy B HEKOTOPbIX Cy4yasXx CPOK MpeaBapuUTeSibHOro CNeacTBUA
MOXET 6bITb NMPOAJIEH f0 7 MecsLeB.
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[okasatenbcTBa 1 floKa3biBaHue. VTak, yrofnoBHoe Aefio BO36YXAEHO,
NPUHATO K MPOU3BOACTBY cnefoBaTesnisa. YTo ke npoucxoauTt ganblue?
NpeT c6op fokasaTenbCeTB, BeAb 6€3 HUX YrONOBHOIO fieNna He CYLLeCTBYET.
Kakum obpasom cobupatoTcss AokasaTtenbcTBa? MCKIOUYUTENbHO NyTeEM
npoBefeHUs CneacTBeHHbIX AEeNCTBUN.

[JokasbiBaHMe — 3TO c60p, NPOBEPKA M OLeHKa A0Ka3aTeNIbCTB C LeNbio
YCTAHOBJIEHNSI UCTUHbI 06 O6CTOATENbCTBAX, UMEKLUMX 3HauyeHne Ans
3aKOHHOro, 060CHOBAHHOIO 1 CNpaBeA/IMBOrO paspeLLeHns aena.

[okasbiBaHue NpoBOAUTCH TONbKO:

* [03HaBatesfieM, cnegoBaTesieM, NPOKYPOPOM U CYAbew;

*  MyTeM NPOBeAEHMUS CNeACTBEHHbIX U CyAebHbIX AENCTBUN;

* B pamKax yctaHoBneHHown B YIK npouegypbl.

To ecTb, [oOKasblBaHWe MO [Jeny OCYLWEeCTBAAKT Jo3HaBaTeb,
cnegoBaTesb, NPOKYpop, CyA. M3 aToro BbITeKaeT, YTO TOSIbKO OHU BrpaBse
NpoBOANTb CNEeACTBEHHblE U cyAebHble aeicTBuA. Hanpumep, agBokar
yyacTBYeT B npouecce AoKasblBaHUSA, HO OH He YMOIHOMOYEH MPOBOAMUTb
cnepcTBeHHble fencTeus. OH NULb cobupaeT CBeAeHUSA KacaTelbHO JIMHUK
3alWMTbl U NpefocTaBnseT 3TW JOKasaTeNbCTBa CNEACTBUIO NGO cyay.
Takum o6pasom, afBoKaT, Nofo3peBaeMbli, 06BUHAEMbIN, NOACYANMBIN,
3aLUMTHUK, OOLLECTBEHHbIA OGBUHUTENb, OOLLECTBEHHbIN 3aLUUTHUK, a
TakXXe MoTepneBLUUI, rpaXKgaHCKMN UCTeL, rpaXKaAaHCKUA OTBETUMK U KX
npeacTaBUTENN UMEKOT NPaBo y4acTBOBaTb B JOKa3biBaHUM.

UcTouyHMKKM poKasaTenbCTB orpaHuyeHbl npegenamu YMK un
cobupatoTcs nyTem NpOM3BOACTBA C/IeACTBEHHbIX U CYAe6HbIX

AEeACTBUIA:

+ [OMpoCOoB NOAO3PEBAaEeMOro, 06BUHAEMOro, NOACYAUMOTO,

CBUAETeNs, NOTepneBLUEro, 3KCNepTa;

*  OYHbIX CTABOK;

*  npegbsiBNeHUst ANs1 ONO3HAHUS;

*  MpoBepKu NokKasaHuin Ha MecTe CobbITUS;

*  BbIEMOK;

*  06bICKOB;

*  OCMOTpOB;

*  OCBUOETE/NIbCTBOBAHUN;

*  9Kcrymauum Tpyna;

*  3KCMNEepUMEHTOB;

*  Mony4YeHua obpasLioB A1t SKCNEPTHOr0 UCCNeA0BaHUS;

*  Ha3Ha4YeHUs 3KCMepTU3 U peBnsui;

*  MPWHATUA NPeLCTaBeHHbIX NMPeLMETOB N JOKYMEHTOB;
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*  MpOCNyLIMBaHUSA MeperoBopoB, BeAywmxca € TenedoHoB
U OpYyrux TeneKOMMYHWKaLMOHHbIX YCTPOWCTB, CHATUSA
nepefaBaemMon No HUM MHGopmMaLny;

* @ TakXe nyTeM TMpoBefeHUss onepaTUBHO-PO3bICKHbIX
MeponpuUATUN.

MHbiIMM  cnoBamMu, TOMbKO 4Yepe3  CNeACTBEHHble  OENCTBUS
JoKasaTenbCTBa MOryT oKasaTbCsl B fene.

Kak npaBuno, peleHne o0 NpoBeAeHUN TeX U MHbIX CIIeACTBEHHbIX
OencTBuin NpMHUMaeT cnegosatenb. OgHako Ansa npoBeAeHus HEKOTOPbIX
CNeACTBEHHbIX [LENCTBMW — 3KCrymauuum Tpyna, apecta MOYTOBO-
TenerpadHbIx OTNpaBfieHNin — TpebyeTcs pa3pelleHue cyaa.

A ona npomnsBoacTBa:

06bICKa, NPOC/YLIMBAHUA MEePeroBopoB, Beaylmxcs ¢ TenedoHoB
M OpYrMx TeNeKOMMYHMKALMOHHbIX  YCTPOMCTB, W  CHATUSA
nepegaBaemMoit No HUM nHbopMaumy;

onepaTUBHO-PO3bICKHbIX MEPOMPUATUIA, OFpaHMYMBaIOLLMX MpaBa
Ha HEeMpUKOCHOBEHHOCTb XWJWLLA, TailHy Nepenucky, TenedoHHbIX
MU WHbIX MEPEroBOpoB, MOYTOBbLIX, KYPbEePCKUX OTMPAB/IEHUN U
TenerpadHbiX COOGLLEHMI, MepefaBaeMbiX MO KaHanaM CBf3W,
M HanpaBfieHHbIX Ha MofyYyeHue WHGbOPMaUMM O COEAMHEHUSIX
MexJy aboHEeHTaMM UM abOHEHTCKMMM YCTPOMCTBaMM — CaHKUMS

npoKypopa.

i Mpumep:
BblexaB Ha MeCTO MpOUCLLIECTBMS MO COO6LEeHUo 06

orpabneHun MmarasuHa, cnefosaTeflb CO C/IOB OYeBUALEB
YCTaAHOBWJI, YTO MOXULLEHHOE UMYLLECTBO 6bISI0 BbIBE3EHO B
YyacTHbI AoM. Tak Kak B criyyae nNpoMeasieHusl NoXULLeHHoe
Mor/io 6bITb NepenpsaTaHo, crefoBaTtesb pewnsl HeMeaIeHHO
NMpoBEeCTU O6bICK AOMa M U3bATb NPEeAMETbI, MOXULLEHHbIE
3 marasvMHa. HecMoTpsi Ha BO3pa)KeHUs CO6CTBEHHMKOB
ZOMa, KoTopble Tpe6oBanu NpeacTaBuMTb CaHKLMIO MPOKYpopa
Ha O0O6bICK MNPUHAAMEXaLLero WM XXWUJIOro MOMeELLEeHHUs,
cnepoBaTeNlb  MpoBeN  06bICK W U3bAN  MOXULLEHHOE
UMYLLECTBO, @ TaKXe OpPyAMs COBepLUeHWUs MPecTyryieHus.
Mocne aTOro 6bII0  BO3GYXAEHO  YronoBHOe  Aeno.
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|I| 3anomMHuTe:
cnepoBaTenb MMeeT MpaBO MNPOBOAUTb OObICK B Clyyae

6e30TnaraTeflbHbIX 06CTOATENbCTB U 6€3 CaHKL MK NPOKypopa
Ha pykax, C MocnefyrolmMm yBeLoMJSIeHWeM NpPoKypopa B
TeyeHne 24 uacos, HO TOJIbKO TMOCJ/IE BO3BYXXOEHWUA
YIOJIOBHOIO AENA.

CsepeHuns 1 npeaMeTbl MOIyT ObITb _MCMNOMb30BaHbl B KayecTBe
JA0Ka3aTeJIbCTB TOJIbKO MNOocCJ1e TOro, Kak oHu 3a(bMKCMpOBaHbI B NMPOTOKOJ1aX

CNeACTBEHHbIX AEACTBUA MAW B MPOTOKOJe cyaebHOro sacefaHus. 9To
O3Ha4aeT, YTo, KakuM 6bl BECOMbIM M OYEeBUAHbIM [0Ka3aTe/IbCTBO HU
6b1J10, 0HO 06513aHO 6bITb 3aKPENJIEHO B MPOTOKOJIE, @ MHaye He MpuU3HaeTcs
JloKa3aTeNIbCTBOM.

OTBETCTBEHHOCTb 3a Be[eHMEe MNPOTOKONOB Ha CTaguMu [O3HaHus
M npeaBapuTeNibHOr0 CNeACTBMA BO3/araeTcs Ha [Jo3HaBaTens u
cnepoBaTens, a B cyle — Ha npeAcenaTenbCTBYHOWErO U cekpeTaps
cynebHoro sacegaHus.

Bbl BnpaBe AymaTb, UTO €C/liu NMPOTOKOJT COCTaBfsieT CliefoBaTelb,
OH MOXXEeT BHEeCTM Tyaa Bce, 4YTo yrogHo. K npumepy, 6bITyeT MHEHMe,
YTO CNeACTBEHHble OpraHbl MOPOW YMHAT NPOWU3BOJ, MOMYT MOAKUHYTb
HapKOTUKU, opyxue... O4HAKO 3aKOHOM YYTeHbI MOA06HbIE PUCKW.

BblemKka, 06bICK, OCMOTP, OCBMWAETE/NIbCTBOBAHUE, IKCMEPUMEHT,
npeabsBieHNe 4519 ONO3HaHUS, MpoBeEpKa NokKasaHui Ha MecTe cobbITuS,
nosiydyeHume o6pasLoB A SKCMNEPTHOro UCCefoBaHUs, aKCrymaumsa Tpyna
Npou3BOAATCA Ha NpeaBapUTENbHOM CNEeACTBUM C yYaCTUEM He MeHee
ABYX noHaTbiXx. OHW yaocToBepsitoT (aKT 3aKOHHOCTM NPOWU3BOACTBA
CNeACcTBEHHOIO UM UHOTO AECTBUSA, ero XoAa 1 pesynbTaToB.

NMoMMMO 3TOro, OCMOTP MeCTa MPOUCLUECTBUS MO OCOB0 TAXKKUM
npecTynieHnsM, O06bIiCK, MpoBepkKa MOKasaHWin Ha MecTe CcobbITUS,
CNeACTBEHHbIN 3KCMEPUMEHT, 3adepXXaHue Nuua, 0TKas OT 3alUTHUKA,
JIMYHbIV 06bICK M BbleMKa, MPOBOAMMbIE NPU 3aAepXXaHum nuua, nognexaT
o6sa3aTenbHoM dMKcauum Buaeo3anucbio. To ecTb, BCe 3TU CIeCTBEHHbIEe
M rpoueccyanbHble [eNCTBUS cnefoBaTeflb BbIHYXAEH MNPOBOAUTb
WCKJTIOYUTENIbHO B paMKax 3aKoHa.
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i

Kak 6bITb ecnu cnepoBaTesnb B X04e A0Ka3blBaHUA AONYCTUI
HapyLueHus TpeboBaHUi1 YronoBHO-NpoL,eccyanbHOro
Kogekca?

dakTuyeckne paHHble MNPUSHAKOTCA HeZonyCTUMbIMU B
KayecTBe [0Ka3aTeNbCTB, EC/IN OHU MONYyYeHbl HE3aKOHHbIMM
MeTogamMuM  UAM  NyTEM  JIMLWIEHWUS  WAW  OrpaHUYeHus
rapaHTUMPOBaAHHbIX 3aKOHOM MpaB Y4YaCTHWMKOB Yros0BHOIO
npouecca nM6o0 C HapyweHueM TpeboBaHMIn YronoBHO-
npoLieccyasnibHOro Kogekca, B TOM YMC/ie NOJyYEHHbIE:

*  CMPUMEHEHMNEM MbITOK U APYTUX KECTOKUX, 6ecyenoBeYHbIX
UM YHWXKAKLWMX AOCTOMHCTBO BWAOB O6palleHus U
HaKa3aHMWs B OTHOLLEHMM Y4ACTHNKOB YroM0BHOIO NpoLecca
60 nx 65IM3KMX POACTBEHHUKOB;

+ nyTem ux dhanbcudukaumm (Noaaenku);

*  C HapyleHMeM MnpaB NoAO3PeBaeMoro, 06BMHAEMOro WUim
NoACYAMMOro Ha 3aluTy, a TakXKe MnpaBa MoJib30BaHMUSA
ycnyramu nepeBofymKa;

* B pesynbTaTe MpPOBEAEHUS MNPOLiecCyanbHOro AeicTeus
Nno YronoBHOMY Aeny JMLUOM, He MWMeKWwuM rMpaBsa
OCYLLECTBAATb MPOM3BOACTBO MO [AaHHOMY YrOJIOBHOMY
aeny,

*  OT HEM3BECTHOr0 UCTOYHMKA NMBO OT UCTOYHMKA, KOTOPbIN
He MOXXET 6bITb YCTAHOBJ/IEH B NpoLiecce NpoM3BoACTBa Mo
YyronoBHOMy feny;

* M3 MOKa3aHWi NoTepneBLUEro, CBUAETENS, NOJ03PEBAEMOTO,
06BMHAEMOro,  MOACYAMMOrOo B XoAe  [03HaHus,
npeaBapuUTesIbHOIO CNeACTBUS, KOTOPbIe HE HaLLIU CBOEro
NOATBEPXAEHMA B CyAe COBOKYMHOCTbIO MMEOLWMXCA
[loKasaTenbCTB.

HeponycTuMble pokasaTesibCTBa He WMEIOT OpUANYECcKOomn

CW/bl, He MOTyT UCMOJSIb30BaTbCA AJA A0KasbiBaHWUA U OblTb

MOJIOXKEHbI B OCHOBY O6BUHEHMUS.

3a danbcudpukaumo (nNogAenky) AokKasaTeNbCTB ML aAMM,
OCYLLLEeCTBSAIOLLUMMU AOKasblBaHue, mnm nmuamm,
npuBneKaeMbiMU K y4acTUIO B JOKa3biBaHUM, MPpeayCMOTPEHA
yrosioBHasi OTBETCTBEHHOCTb No cTaTtbe 230" YK.
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JonycTtum, cnegoBatenb cobpan 4OCTAaTOYHO A0KA3aTeNbCTB, A5 TOro
YTOGbI BbIGPaTh O4HO U3 ABYX PELUEHUNA:

*  eCnMnnuo 3agepiKaHo rno nogo3peHunto B COBEPLIEHNM MPECTYNIEHUS
nmMbo ecnu B AeNle MMEKTCA [aHHble, Jalolue OCHOBaHUA
3anofo3puUTb €ro, HO He [AOCTaTouYHble ANl ero O6BUHEHUS B
NpecTynieHnu, TO ML NPUBIEKaeTCH K y4acTUIO B YrOSIOBHOM Jerie
B KayecTBe nogo3peBaemoro;

*  ecnn e cobpaHbl JOCTaTOYHble ANs NpeabsBeHUss 06BUHEHUSA
JoKasaTenbCTBa — MPUBJIEKAETCs K y4acTUO B YrOJIOBHOM Jene B
KayecTBe 06BMHAEMOTO.

JosHaBartesb, cregoBartesib MU NPOKYPOP BbIHOCUT MOCTAHOBJIEHNE O
rpuBAe4YeHUNINLaKYy4aCcTUIO BYrosi0BHOM Jesie BKa4yecTBeno[o3peBaemMoro
mbo obeuHsiemoro. [locTaHoB/ieHne O6BSB/SIETCA 10403PEBAEMOMY
nan o6BMHSIEMOMY [0 MEPBOro €ro Aornpoca, eMy pa3bsiCHAKTCA npaBa u
0653aHHOCTY.

Ho Ba)HO y4yecCTb, YTO MpuB/IeYeHME B KayecTBe NOAO3PEBAEMOro He
ABNseTcA 06s3aTeNbHbIM 3TanoM. MNpu HanMYUM 4OCTaTOYHbIX OCHOBaHUM
BO3MOXHO aBTOMAaTMYeCcKoe MpuBJIeYEHNE B KayecTBe OOBUHSIEMOrO,
MWHYsi cTaTyc nogospeBaemoro. K npumepy, oyeBngHoe MpecTyrseHue,
COBEpLUEHNe KOTOPOro 3acTaj o4veBuAeL, /MO0 NMLO 3afepXXaHo npu
COBEpLUEHUN NpecTynieHus, NMbo BuAeoKamMepa YeTKO 3aredatnena
CoBepLUeHne NPecTynieHnss UMEHHO 3TUM JIULOM.

Jlornyeckn BO3HMKaeT BOMPOC, YeM CTaTyC MOA403peBaeMoro oTiMyaeTcs
OT cTaTyca o6BuHsieMoro? [eno B ToMm, YyTo YIK paspeluaeT NpuMeHaTb
B OTHOLUEHUN O6BMHAEMOro MpakKTUYeCKU BCe Mepbl MpeceyeHus, Toraa
Kak Mo obLieMy npasusly, B OTHOLIEHMM NOA03PEBAEMOro Takme Mepbl He
NPUMEHSAIOTCA. B MCKIOYUTENBHBIX CllyYasX B OTHOLLUEHUN 3afepXXaHHOro
Nnof0o3peBaeMoro MoOryT ObiTb MPUMEHEHbl Mepbl MpPeceyYeHus B BuAe
3aK/l04eHUs Noj CTpaXy, IOMaLLHEro apecTa uau sanora.

i Mpumep:
CnepoBatenemM Ans fonpoca B KayecTBe CBUAeTesnen 6biiu

Bbl3BaHbl cynpyra M 6paT o06BMHAeMoro. lepes Hayanom
Jornpoca OHW 6blnn  MNpegynpexneHbl 06  YrosioBHOIA
OTBETCTBEHHOCTW 3a OTKas OT Jauyu MoKasaHuii u pady
3aBEOMO JIOXKHbIX MOKa3aHWi. YKasaHHble nuua OT Aauu
nokasaHuWi OTKasasuCb, 3asiBUB, YTO He XOTAT, YTOObl WX
nokasaHuWs WCMOJIb30Ba/ICb BO BPE€L WX POACTBEHHMKY.
CnepoBatenb B CBfI3W C 9TMM TMPUHAN  peELUeHUEe o
BO36Y)XIEHUN YrONIOBHOrO fJefla B OTHOLIEHWM YKa3aHHbIX
cBuAeTenein 3a OTKas OT Jayu CBUAETENbCKMX MOKasaHWi.
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|I| 3anomMHuTe:
Takue feNncTBUs crnefoBaTesis He3aKOHHbI, MOCKOJIbKY 61n3Kme

POACTBEHHUKN O6BUHAEMOrO MMET MpaBO OTKasa OT Aauu
nokasaHuii NpoTUB CBOEro 61M3KOro — 06BMHAEMOrO!

2.9. NMPOUECCYAJNIbHOE NMPUHYXAEHUE

Korma paccnepyetca UM paccMaTpuBaeTcs  YrofioBHOE  AEeno,
nofasnstollee GONbLIMHCTBO [ENCTBUA U peLUeHUin coBepluaeTcs U
NMPUHUMAETCS HE3aBMCUMO OT BOJIM YacTHbIX nunu. To ecTb, YK Hagenset
LOJDKHOCTHbIX NINL, MOTHOMOYUSIMU MPUMEHSITb Mepbl NMPOLEeCcCcyanbHOro
NPUHYXAEHNA TONIbKO B MHTepecax OOWEeCcTBa — HU B JIMYHbIX, HU B
rocyfapCTBEHHbIX MHTEpecax.

LonycTum, oBaxabl CyAMMbIN YenoBeK MbiTancs yoUTb CBOKD XKEHY; Npu
Jornpoce criegoBaTtensi B NOKasaHMAX My)>XYMHa yKasarsi, YTO TOMbKO n3-3a
C/y4allHOCTM He CMOT JOBECTU MPEeCTyrnyeHne A0 KOHUa, 6yab Y Hero ewe
OMH LLAHC, OH 06513aTeNIbHO Youn 6bl. Kak 6biTb B TaKOW cUTyauuu, Beab
OTNYCTUTb €ro — NOABEPrHYyTb OMACHOCTU XXM3Hb YenoBeKa?

Nnn xe ewe ofHa cutyaums. [NaBHbIA No Aeny CBUAETENb He Xo4yeT
ABNATLCA K CrefoBaTento pns pgornpoca. Kak MoOCTynuTb B TakoM
cnyyae? VMIMEHHO MpuW MOAOO6HbLIX 06CTOATENbCTBAX MPUMEHSOTCS Mepbl
npoLeccyanbHOro NpUHyXXAeHusl. MiHaye roBopsi, MPMMEHEHME TakKnx Mep
ABNAETCA 06BEKTUBHON HEOBXOAMMOCTbIO.

OfHaKo  MpUMEHEHME  Mep  MPOLECCYaNIbHOrO  MPUHYXAEHUS
NpoMsBOMbHO U 6e3 [OCTaTOYHbIX OCHOBAHM He p[onyckaeTcsl.
[osHaBaTenb, cnefoBaTesib, MPOKYPOp M Cyh BMpaBe MPUMEHUTb MEpbI
NMPUHY>XXAEHUS TOJIbKO NLb B Cy4YasXx, eciu:

*  y4yaCTHMK YrOJIOBHOIO Mpouecca MpensiTCTBYeT MPOBEAEHMIO

CNeACTBEHHbIX UK CYAEBHbBIX AeNCTBUIA;

*  He BbIMNOJIHAET BO3JI0OXEHHbIE Ha HEro 06sA3aHHOCTY;

*  HeobxoAMMO Mpeceyb AanbHENLY MNPECTYMHYIO AEeATeNIbHOCTb
nofo3peBaeMoro, O06BUHSEMOro UK 06ecneynTb UCMOJSIHEHME
npuroBsopa.

Takum 06pa3oM, Mo MHbIM HaZyMaHHbIM NMPUYMHAM MPUMEHSATL Mepbl
npeceyeHus Henb3s! 3aKOH YeTKO yCTaHaBIMBAET NpPeLesbl UX MPUMEHEHNS
M TOJIbKO B OMNpeaeneHHbIX Lensx.

3aKOHHOCTb M O6OCHOBAHHOCTb MPUMEHEHUS Mep MpoLeccyanbHOro
NPUHY>XXAEHUST KOHTPOJSIMPYIOT PYKOBOAUTENb AOJ/HDKHOCTHOMO unua u
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npokypop. Kpome TOro, oTAesibHble Mepbl MPUHYXAEHUS, TakuMe Kak
3aK/lOYEHMEe MoA CTpaxy WAM AOMalUHUA apecT, MpUOCTaHOBMEHMUe
AencTeua nacnopra (Npoes3aHoro AOKyMeHTa), oTCTpaHeHne 06BUHAEMOrO
OT LOJIXHOCTM, MPUMEHSIOTCA UCK/THOUMUTESIbHO C pa3peLleHns cyaa.

[MouyeMy MMeHHO C paspelueHus cyga? [1oTOMy 4TO yka3aHHble Mepbl
MPUHYXXAEHWUS  HanpsAMYyr OrpaHWymBarOT KOHCTUTYLMOHHbIE rfpaBa M
cB060AbI IMYHOCTU — MPABO Ha JINYHYHO HEMPUKOCHOBEHHOCTb, CBO6OAY
nepeABuXeHus], CBO60AY Ha TPYA.

Bce Mepbl NpoLeccyanbHOro NPUHY>XAEHWUS AENATCA Ha [lBe OCHOBHble
KaTeropum — Mepbl TMpPeceyeHUss U WHble Mepbl MNpoLeccyanbHOro
NPUHYXXAEHUS.

Mepbl npeceyeHus:

*  noAnucka o Hagnexatliem noseaeHuu;

* JIMYHOE NOPYYMTENbCTBO;

*  MOPYYUTENbCTBO O6LLECTBEHHOMO 06bEANHEHUSA UM KONINEKTUBA;

*  3anor,;

+  [OMalLLHWI apecT;

*  3aK/IoYeHue MNof CTpaxy;

+ OTAayYa HecoBepLUEHHONETHErO Nog NPUCMOoTp;

+  HabnogeHne KOMaHA0BaHMS 3a NoBeAeHMEeM BOEHHOCIYXKaLLero.

|I| 3anomMmHuTe:
K ogHOMYy nuvuy He gonyckaeTcs NnpuMeHeHue OAHOBPEMEHHO

HECKOJIbKUX Mep MPUHYXAEHWUS — TOMbKO OfHA M3 3TUX Mep
MOXET 6bITb MpUMeHeHal

MHble Mepbl NpoLLeccyasibHOro NPUHYXXA,EHUSA 3TO:

«  3ajepXXaHue;

*  MpUOCTaHOBJIEHME AENCTBUS NacrnopTa (MpoesfHOro AOKYMeHTa);

*  MpuBOg;

*  OTCTpPaHeHue 06BUHSAEMOrO, MOACYAMMOTO OT LOSHKHOCTY;

*  MOMeLLeHMe NnLUa B MeANLIMHCKOE yUYpexxaeHne AJis NpoM3BoACTBa
cynebHoM aKcnepTu3abl;

*  HaJloXXeHMWe apecTa Ha MMYLLECTRO.

|I| 3anomMHuTe:
Mepbl npoLeccyanbHOro NPUHYXAEHUS He SABASOTCS MepamMm

HaKasaHuas W WUMerT BPEMEHHbIN XapakTep — [OelCTBYIOT
TONbKO B X04e CneacTeus (60 B xofe cyae6Horo aacefiaHuns).
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3apep)kaHue COCTOUT B KPAaTKOBPEMEHHOM JIULLEHUN cBo60ofbl Mua Ha
CPOK He 6onee 48 yacoB C MOMEHTa (baKTW-IeCKOI'O 3ajep>XaHuna nuua no
noao3peHnto B CoBepLUEHNN NpecTynneHnd, B Lendax:
*  MnpeceyeHust ero NPeCcTYNnHON AesaTEeNbHOCTY,
* npepoTBpalleHna nobera, COKpbITMA WU  YHUYTOXXEHUA UM
OOKa3aTesibCTB.

YenoBek MOXeT ObiTb 3ajepXaH B KayecTBe MNOLO3PEBaeMoro B
NPeCcTYNIEHNN NMPU HaIMYUM XOTS Obl OQHOrO U3 OCHOBAHWM, KOTOPble
nponucaHbl B ctatbe 221 YIK, B YaCcTHOCTMU:

* eCNun ero 3actasm BO BpeMsi COBEpLUEHUSA MPECTYNEHUsA NN xe

Cpasy nocre ero CoBepLUeHus;
*  eCcnv cBUAETeNu Uau noteprnesBLUMe NMPAMO yKasanin Ha Hero Kak Ha
Lo, COoBepLUMBLLEE MPECTYM/EHUE,;

*  eCliN Ha HeM, ero ofexae, Npu HeM UJn XKe B MeCTe ero npoXKMBaHus

06Hapy>KeHbl O4YEBUAHbIE Cllefbl COBEPLUEHHOIO MPECTYMIEHNS;

*  eCln UMelTCA [aHHble, farolime OCHOBaHUA Nogo3peBaThb NULO B

COBEpLUEHUN NPECTYNeHNs;
*  €CNN OH MOKyLIasncsl Ha No6er WinM He MMeeT MOCTOSAHHOro MecTa
XUTEeNbCTBa IM60 He YCTAHOBJEHA €ro JIMYHOCTb.

B cnny HeoTNOXHOCTY 3afepXXaHne NPON3BOANTCA Ha HaYaIbHOM aTane
YrofIOBHOrO npouecca, Kak npasuio, B Xxofe [0CNeACTBEHHON NPOBEPKU.

B omauume oT Apyrux Mep NPUHYXAEHWS, 3adepXaHue MoxeT
NpoM3BOAUTLCS AaXke [0 BO3OYXXAEHMUSA YrONOBHOIO Aena.

i K npumepy:
| y B 3 yaca HouM NaTpy/bHbIA NpU 06X0he TEPPUTOPUMN 3acTan

orpa6MBLuero MarasuH 4enoBeka Ha MecTe cobblTus, TOT
I'IbITaJ'ICﬂCKprTbCﬂ,HOI’IanyJ'IbeIVIHpeCﬂeAOBaﬂMHOﬁMaﬂerO.

Kak cnepyetr noctynuTb naTtpyfbHOMYy? 3ajadya — HaWTU XO3sIMHa
MarasuHa, BbISICHUTb CyMMy yuiepb6a W  YCTAHOBUTb JIMYHOCTb
3a[ep>XaHHOro, U3bATb U COXPaHUTb AOKa3aTesbCcTBa. HECOMHEHHO, Ha
BCe 9TO MOTpebyeTcsi onpefeneHHOe BpeMsi — 3aKoH aaeT 48 vacos! B
TEYEHME STOr0 BPEMEHM CNEACTBEHHbIN OpraH JOMKEH YCMNETb BbIABUHYTb
NnoAo3peHUe, ECIIN XKe NOBE3ET, TO M NpeabsBUTb 06BUHEHUE, @ B 06paTHOM
cnyyae — 0cBO60ANTb 3afep)KaHHOro. MHOro in aTo uan mano?

[na yenoBeka, cBO60Aa KOTOPOro OrpaHMyeHa 3afepXXaHnem, KOHeYHO
e, 3To MHoro! A Ana AO/MKHOCTHOrO Nnua 3ToT CPOK HeBenuk. Motomy
Kak 3a 3Tu 48 yacoB HEOOXOAMMO COBEpPLUNTb Psifi MpoueccyasnbHbIX U
OpraHusauMoHHbIX aencteuin. OgHaKO npaBa JIMYHOCTU MpEBbILE BCEro.
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Ecnny cnepgoBaTenst HET JOCTATOYHbIX OCHOBAHUI A8 NPUBIEYEeHUA nmua
B KayecTBe 06BMHSAEMOro, OH 06513aH 0CBO6OAUTD 3agep>XaHHoro. KoHe4yHo,
Ha 3TOM MpoLeCC He 3aKaHYMBAETCHA — UCTEK TOJIbKO CPOK 3agepKaHus,
a cnegctBeHHble npoueaypbl Npoao/NKarTCA B paMKax obLero CpoKa
cnencTeud.

3anomMmHuTe:

3apepxaHume  ABNSieTCA  €AMHCTBEHHbIM  [OMYCTUMbIM
cNyyaeM oOrpaHu4yeHnss @uanyeckorn cBo6BOAbI JIMYHOCTY,
npounsBoanuMoro 6e3 cyfnebHoro pelieHuss. MMeHHO noaTomy
CPOK 3afepXXaHus ucumcnsetcs yacamu. HemepneHHo nocne
[OCTaB/EHUS 3a[epPXXaHHOro B OpraH BHYTPEHHUX Aen Unu
WMHOW nNpaBOOXPaHUTESIbHbIA OpraH [O/MKHOCTHOE SO
06513aHO COCTaBUTb NPOTOKOJ 3aAepXKaHus.

MpuocTaHoBneHne peiicTBUA nacnopta (MPOe3fHOro JOKYMEHTa).
Mpy HanMuum [OCTATOYHbIX OCHOBAHMI MonaraTb, YTO OGBUHSIEMbIN
WY NOACYAUMDINA, UCNoNb3ysi nacrnopT (NMPoesfHON [OKYMEHT), CMOXEeT
BblexaTb U3 Pecny6nvku Y36ekucTaH Mnu nepeaBuratbCs 3a rpaHuULen,
JleiicTBMe yKasaHHOro nacrnopta (NpoesfHOro [OKYMeHTa) MOXeT 6bITb
NMPUOCTaHOBIIEHO.

Bornpoc o0 npuocTaHoBNeHMM AeWcTBUS nacrniopta (mpoesgHoro
[IOKyMeHTa) 06BMHSIeMOro  peluaetcsa cygom. [pu  BblIHECEHUM
06BMHUTENBHOrO MpuUroBopa NGO MpeKpaLLeHUn yrofloBHOroO aena 6es
pelleHnss Bompoca O BMHOBHOCTWU JeilcTBMe nacnopta (MpoesgHoro
JIOKyMeHTa) BO306GHOB/SIETCA C Bblgayelrt HOBOro nacriopta (NpoesiHoro
[LOKYMEHTA).

MNpueog. /Inua, Bbi3aBaHHbIE B yCTaHOB/IEHHOM NMopsAKe AO3HaBaTeNleM,
crnefoBaTtesieM, MPOKYpPOpPOM, CyAOM B CBSI3M C MPOU3BOACTBOM IO
YrosIOBHOMY Aieny, 06s13aHbl ABUTbCS TOYHO B HAa3HAYE€HHOE BPeEMSI.

MNpu HesiBKe 6€3 YBaXKUTENbHbIX MPUYMH OHWU MOTYT 6bITb NMOABEPTHYThI
NpuHyauTenbHOMY npusogy. MNpuMBOA, MOXET MPUMEHSTCA B OTHOLLEHMWE
Nnogo3peBaeMoro, O6BMHAEMOro, MOACYAMMOro, MOTEprneBLIEro u
cBuaeTens.

OTcTpaHeHMe OT [OMMKHOCTU. Ha npakTuKe 4acTo BCTpevatoTcs
cnyyau, Korga o6BUHSIEMbI MO YrOIOBHOMY ANy — 3TO PYKOBOAMTENb
nNpeanpuaTus, rnaBa KOMNaHUM UNn faxe MUHUCTP. KOHEYHO e, OH He
3auHTepecoBaH B cHOpe MPOTMB HEro O6BUHUTESNIbHbIX [OKa3aTesbCTB,
BbISIBNEHMM (PaAKTOB ero npectynneHus. ECTb pucK, YTO O6BUHSEMbIN
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MOXET BOCMOJIb30BaTbCA CBOUM AOMKHOCTHbIM MOJIOXKEHUEM, OKa3blBaTb
JaBrieHne Ha MOAYMHEHHbIX, MPOAO/KUTL MNPECTYNHYI AEATEeNbHOCTb.
MmeHHo noatomy YIK pgonyckaeT BpeMeHHOe OTCTpaHeHwe nuua oT
JOJDKHOCTM MO X0A4aTancTBy NPOKYpopa, cnefoBarens, fo3HaBaTens.

Tak, 06BMHSAEMbIW, MNOACYAUMbIA MOTYT ObITb OTCTPaHeHbl OT
JOJDKHOCTU, eCNiN UMEKTCA JOCTaTOYHble OCHOBAHWA nofiaratb, YTO OHW,
OCTaBasiCb Ha MpexHei paboTte, 6yayT NpensATCTBOBATb YCTAHOBAEHMUIO
WCTUHbI MO YrosIoBHOMY AeNy UAN BO3MELLEHMIO yuiep6a, NPUYMHEHHOTO
npecTynieHneMm, TM6o 6yayT NPOAOHKATb NPECTYNHYIO AEATENIbHOCTb.

Bonpoc 06 oTCTpaHeHWM OO6BMHAEMOro OT [OJDKHOCTM peluaeTcs
cynoM. Moyemy TpebyeTca Ha 9TO cyaebHoe pa3spelueHue? MoToMy 4To
OTCTpPaHeHMe OT [O/MKHOCTU OrpaHuMyYMBaeT KOHCTUTYLMOHHOE MpaBo
JIMYHOCTW Ha TPYAOBYIO AeATENIbHOCTb, M TAaKOE CEPbE3HOE PELLEHNE MOXET
6bITb MPUHATO UCKJTIOYNTENBHO C CaHKUuUK cypal

MomeleHne nUUa B MeSULMHCKOE yupeXXAeHue ans Npou3BOACTBa
cyne6Hoit akcnepTusbl. ECM BO3HMKAKOT 060CHOBaHHble COMHEHMs Mo
MoBOAYy BMEHAEMOCTU O6BMHAEMOro WM ero MCUXMYECKOro 370pOoBbS,
Ha3HayaloT cyebHo-TICUXMaTprMYeckyto aKcnepTusy. OfHako MHOrAa rnpu
Npou3BOACTBE CYAE6HO-MEANULIMHCKON WM  Cyae6HO-MCMXMaTpUYEecKoi
9KCMepTM3bl BO3HMKaET HEO6X0MMOCTb B CTaLIMOHAPHOM 06C/eloBaHNM
o6BUHAEMOro, noacyaMmoro. K npumepy, ecnm B Xo4e CleAcTBUs
cnejoBsarteflb BUAUT ABHO HeajeKBaTHOE COCTOSIHWE O6BUHSAEMOro Wu
OH COCTOMUT Ha Y4Y&€Te C NCUXNYECKUMU OTKIIOHEHUAMM, NINULLO MOKET 6bITh
MoMeLL,eHO B CrieLmanm3npoBaHHoe MeULIMHCKOE yupexaeHue.

PelleHne 0 NoMeLLeHUn nuLa B MeAULIMHCKOE yUpeXkaeHne npuHumMaet
NCKITIOYUTENBHO CY/I, MOCKOJbKY 3Ta Mepa NpoLieccyasibHOro NpUHyXaeHus
HamnpsAMYI0 OrpaHWUMBaEeT JINYHYHO HEMNMPUKOCHOBEHHOCTb YenoBeKa U
HaXOAWUTCA B paMKax Cyae6HOro KOHTPOoss.

B ncuxuatpuyeckoe MeAULIMHCKOE Yupex[eHue MOXeT 6biTb
TakXKe MoMeLleH MOoA03PEeBaeMblil, MCUXUYECKOE COCTOSIHUE KOTOPOro
NCKJHOYAEeT BO3SMOXHOCTb MPUBIIEYEHUSA €ro K y4acTUIO B flefle B KayecTse
06BUHAEMOrOo U NpeabsaBieHNsA 06BUHEHNS.

HanoxeHne apecta Ha WMyLLECTBO. M3BeCTHO, 4TO CleAcTBMe
NpoAo/HKaeTca A0 3-X MEeCALEB, @ B HEKOTOPbIX Ciyyasx — gosblue. [o
2-x MecAleB AnUTcA cyaebHoe pasbupaTenbcTBo. Ecnv yyecTb Bce aTu
ANTeNbHble CPOKM, OCOBEHHO KOraa paccMaTpuBaeTcsi MpecTynieHue,
CBA3aHHOE C HaHeCeHMeM MaTepuasnbHOro yuiep6a, BO3HMKAET PUCK,
YTO 06BMHAEMbIN MOXET BOCMO/b30BaTbCA BPEMEHEM AJIA OTUYXKAEHUA
CBOEro MMyLlecTBa: AONycTUM, nepeohopMUT Ha MMSA POACTBEHHMKOB,
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npogacT unv nepeaacT LOBEPEeHHbIM NULAM Ha BPEMEHHOE XpaHeHMe.
Kakum e 06pasom Bo3MelLLaThb yuiep6 noteprnesliemMy?

MoaToMy, uTO6bl O6ecrnedYnTb WCMOJIHEHWE MpUroBopa B 4acTu
rpaXKAaHCKOro McKa, ApYrMx UMYyLLECTBEHHbIX B3bICKaHWUM, JO3HaBaTesb,
cnepoBateslb WM Cyh 06s3aHbl HaNIOXKWUTb apecT Ha WMYyLEeCTBO
Nof03peBaeMoro, 06BMHAEMOro, MOACYAMMOrO U rPaXKAaHCKOro OTBETUYMKA.

ApecT Ha MMYyLLECTBO Hasaraetcsi no MoCTaHOBJIEHWIO [JO3HaBaTens
WU cnepoBaTens, C CaHKUMM MpoKypopa NM6o Mo onpefeneHuto cyaa.
ApecT COCTOMUT B 06bABNEHNN COBCTBEHHUKY MW BNagenbly MMyLLEeCTBa
3anpeTa pacnopsXatbCs, a B HEO6XOAUMbIX Cllydyasx — M MoJSib30BaTbCA
9TUM UMYLLECTBOM JIM60 B U3bATUM UMYLLECTBA U CAAYE Er0 Ha XpaHeHue
APYTUM NnLaMm.

2.10. MPUOCTAHOBJIEHME U BO3OBHOBJIEHUE
NMPEABAPUTEJNIbHOIO CJIEACTBUA

Mpon3BOACTBOMNOYrONOBHOMY ey HE BO BCEX CIy4asiX OCYLLECTBAETCA
HenpepbiBHO. B page cnyyaeB TpebyeTcs ero NpMOCTaAHOBIEHWE BBUAY
06BbEKTUBHbBIX 06CTOATENBCTB.

MNpuocTaHoBNEHWE MpeABapUTENbHOrO CNeAcTBUMA  MpeacTaBnseT
€060V BpEMEHHbIN NepepbIB B MPOM3BOACTBE MO YronoBHOMY Aeny. OgHaKo
Nofo6HOe NPUOCTAHOBJIEHNE OCYLLLECTBSETCS B CTPOro yCTaHOBIEHHOM
3aKOHOM Mnopsifike.

9TOHeTOT Cnyyai, Korga cnegoaresib Npubonen v cobpasncs B OTNyCcK
— MO TakKUM NpUYMHaAM He NPUOCTaHOBUTb NpeaBapuTesibHOe ClefcTBUeE.
MpuocTaHoOBNEHNE NPON3BOACTBA YrOOBHOIO Aiesia BO3MOXHO KakK B Xofe
CNeAcTBUs, TaK U B XO4e AO3HAHWUS.

MNpepBapuTenbHoe CcreacTBMeE MpUOCTaHaABNMBAeTCA MNPWU  HanU4dmm
O[HOr0 13 cnefyroLwmnx OCHOBaHWIA:

*  HEYCTaHOBNIeHWUs1 Nvua, noAJsiexallero MNpuBIEYEHUIO K Y4acCTuio

B Jene B KayecTBe O06BUHAEMOro (HEeM3BECTHO, KTO COBEpLUMJI
MpecTynieHune);

*  HEeM3BEeCTHOCTM MecTa npebblBaHUS 06BUHSEMOro (M3BECTHO, KTO
COBEPLUNJI, HO HEN3BECTHO, rA4e HaxoAnTCs);

+  Bble3ga 06BMHAEMOro 3a npegenbl Pecnybnunku Y36ekucraH, ecnu
HEBO3MOXXHO 06EeCneuYnTb ero sIBKY K CNefcTBUIO (M3BECTHO, KTO
COBEepLUNII, U3BECTHO, rj€ HaXOA4MUTCS, HO B CTPaHe ero HeT);

* TAXENOro W  ANUTENIbHOrO, HO  M3Ne4YnMMoro  3aboneBaHus
06BMHAEMOrO, MWCKJ/IHOYaoLWeEro BO3MOXHOCTb Yy4yacTus ero B
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npousBoAcTBe Mo feny (6os1eH, O4HAKO €CTb LAHC, 4YTO 6yheT
Bbl/ieqeH, YTO6bI MPUBJIEYb €ro K OTBETCTBEHHOCTH).

@ NMPU KAKUX OBCTOATEJIbCTBAX OB bABJIAETCA

PO3bICK?

Mp1 HEN3BECTHOCTU MEeCTa HaxoXAeHWa 06BUHAEMOro criefoBsaTesib
06513aH NPUHATb BCe HEOB6XOAVMMbIE Mepbl K ero yCTaHOB/EHUIO, @ B ClyYyae
Heo6X0ANMOCTU — O6BbABUTb PO3bICK.

CnepoBartesib BripaBe 06bABUTb PO3bICK TOMIbKO TOTO L@, B OTHOLLEHNM
KOTOPOro MMeeTCA MOCTaHOBMeHME O MPUBJIEYEHUN ero B KayecTse
06BUHAEeMOro. MNpy 3TOM B OTHOLUEHUM OBBUHAEMOrO 3a04YHO MOXET
6bITb MPYMeHeHa Mepa MpeceyeHns B BUAE 3aK/IOUYeHNUA nof cTpaxy. To
€CTb, KaK TOJIbKO €ro rnommatoT, MOryT cpasy OTMpaBUTb B Clie[CTBEHHbIN
nsonATop.

2.11. YEM OKAHYMBAETCA CJZIEACTBUE?

Bonpekn pacnpoCTpaHEHHOMY MHEHUIO WTOr MpeABapuTesibHOro
clleACTBUS — He Bcerga cya.
BapuaHTamu OKOHYaHUS NpesBapUTENIbHOrO CleACTBUA ABNAIOTCA:
*  MOCTaHOBJIEHME O NpPeKpaLLeHMM YroIOBHOMO AEeNa;
*  06BMHUTENbHOE 3aKJ/IHOYEHME NTIMOO 06BUHUTESNbHbIN aKT;
* TMOCTaHOB/IEHWE O HamnpaBfieHUU pena B Cyh ANS NPUMEHEHMS
NPUHYANTENbHbIX MEP MEAMULIMHCKOrO XapaKTepa;

* TMOCTaHOBJIEHWE O HamnpaBfieHUN Jena B Cyh AN NPUMMUPEHMSA
CTOpPOH;

* MpeAcTaBfeHMEe O BHECEHMM B CyA XOfaTalcTBa O MpeKpalleHun
YroJIOBHOrO fiefla Ha OCHOBaHMM aKTa aMHUCTUMN.

3970 03HayaeT, YTO YrosloBHOE AeNo BO36Y)XAEHO, pacc/nefoBaHo, HO
MOXXET M He AOWTU A0 CyAa, TO eCTb, OHO NpeKpaLLaeTca elie Ha aTane
cnegcTBus. OcHOBaHMIi ANA MpeKpaw,eHUs [OCTAaTOYHO M UX MOXKHO
paspenuTb Ha ABe rpynnbl:

1) MpekpalyeHne no peabUIUTHPYIOLLMM OCHOBaHMAM. TO €cCTb,

Ha CNneAcTBUM [0KasaHo, YTO YeNoBeK MOSIHOCTbHO HEBUHOBEH
WNN XXe MPEecTyn/IeHNss Kak TakoBOro He 6bino. [lonycTuMm, ero
OKJIeBETasNIM, @ 3HAYMT, YrofioBHOE [Aeno 6bl10 BO30YXAEHO Ha
OCHOBaHMM NOXHOro J0HOCa, NGO eCcTb [0KasaTeNlbCTBa, HO WX
He[O0CTaTO4YHO AN1A NpeabsBieHna 06BuHeHus. Koraa cnegosaTtesnb
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COMHeBaeTCsl B MPOYHOCTM OBGBUHEHUSI U BULMUT SIBHYO BEPOSTHOCTb
ornpaBAaTeNlbHOro npuroBopa B CyAe, Ha OCHOBaHMM Mpe3yMruunm
HEBUMHOBHOCTM OH MpekpaliaeT geno. lNpouie roBops, AenNCTByeT
npaBu/i0 — HefoOKa3aHHass BUHOBHOCTb paBHO3Ha4yHa AOKa3aHHOM
HEeBUHOBHOCTH!

Tem 6o0nee, ecnu y4yecTb, YTO 3aKOH MpeAycMaTpUBaET YroSIOBHYHO
OTBETCTBEHHOCTb 3a [MpuB/IeYEHME 3aBeAOMO HEBMHOBHOIO fuua
B KayecTBe O6BMHAEMOrO, C/leACTBEHHble OpraHbl 4YeTKO OCO3HakoT
nocneacTBns HEO60CHOBAHHOIO 06BUHEHUS.

Mopo3peBaeMblit, 06BUHAEMbIHN, noACyAUMDIN npusHaeTcsa
HEBUHOBHbIM U NMOANIEXXUT peabunutauum, ecnu:

* OTCYTCTBYeT CO6biTUe MpecTyrJieHus, No MoBoAy KOoToporo 6bui1o
BO36Y)XAEHO YroJIOBHOE [AENo U MPOU3BOAMIOCH paccriefoBaHue
unu cypebHoe pa3bupaTenbCcTBO;

* OTCYTCTBYET B €ro fiesiHUM CoCTaB NMpecTyn/eHus;

*  OH HemnpuyacTeH K COBepLUeHUIO NPeCcTyN/IeHus.

Mo ABYM NepBbiM OCHOBaHUAM Aefio MOSMIHOCTbIO MNpeKpallaeTcs,
OAHaKO MpU TPETbEM OCHOBAHWUM — HEMPUYACTHOCTM ML K COBEPLUEHMIO
npecTyniieHnsa - 61aronoslyyHbli  WUCXOA HacTynaeT TONbKO AN
06BMHAEMOro. [MpoM3BOACTBO YroIOBHOIO Aesia NPOAOJIXKAETCS, HO TONbKO
no Apyrum akTaMm, MOoCKOJSIbKY Heo6XOAMMO YCTAaHOBWUTb HACTOALLEro
NPecTyrnHMKa, NPUYaACTHOIO K COBEPLLEHMIO 3TOMO MPECTYMNJIEHNS.

2) lMpekpalyeHune yronoBHOro gena 6e3 peLueHns BOnpoca 0 BAHOBHOCTH.

Mogo6Hoe NpekpalleHre gefia He 03HaYaeT, YTo YeSIOBEK HEBUHOBEH
UK COBbITUSA NPECTYNeHNs He 6blio. ATOT popmaT 03HaAYaEeT, YTo
BBUAY pa3fiMyHbiX 06CTOATENLCTE Yro/OBHOE MpecfiefoBaHune nuua
HEBO3MOXHO IM60 HeleniecoobpasHo. Bo3MOXHO, Nof03peBaeMblii
WNU OBBMHSIEMbIA CaM COrfacuiacs Ha npekpalieHve aena 6es
peLLIEHNs BOMPOCa O €ro BUHOBHOCTMW. TO €CTb, OH MPU3HAET CBOK
BMHY U MO COBCTBEHHOMY >KE/laHWIO OTKasblBaeTcA OT MpaBa Ha
paccMoTpeHwe ero gena B cyae! Tem cambiM BOMPOC €ro BUHOBHOCTY
0CTaeTcs Mof COMHEHMEM, TakK Kak He 6bl/10 MPOBeAeHO MOJIHOro U
BCECTOPOHHEro UCCefoBaHUA BCex 06CTOATENbCTB Aena.

Ctatbl 84. OcHOBaHMs ANsl NpeKpalLeHus YronoBHoro pena 6es
pelueHuns Bonpoca 0 BUHOBHOCTU

YronoBHoe [eno NOAJIeXuT npekpalleHnio 6e3 pelleHns Bompoca o
BMHOBHOCTU NINLIa B COBEPLLEHWUM MPECTYMNIEHUS], €CNU:




YIOJIOBHOE MPABO U MPOLECC

WCTEKJ/IM CPOKM AaBHOCTU NMPUBEYEHNS LA K OTBETCTBEHHOCTY;
COBepLUEeHHOe MPecTyrnJieHMe WM Nuuo nognagaeTt nof AencTBue
aKTa aMHUCTUW;

HacTynuia cMepTb 06BUHSIEMOrO, MOACYANMOTO;

B OTHOLLUEHMM N1Lja UMeeTCs BCTYMMBLUNIA B 3aKOHHYHO CUJTy NMPUrOBOP
Mo TOMY >Xe O6BUHEHWUIO;

B OTHOLUEHMM JSMLa WMeeTCsl BCTYMUBLUEE B 3aKOHHYIO Cuiy
onpegeneHne  (MocTaHOBMeHME) cyAa WAW  HEOTMEHEHHoe
NnocTaHoOB/IEHWE MPaBOMOYHOIO [OJ/HKHOCTHOIMO Nnua o6 oTkase
B BO30YXAeHUW pena nubo O npekpalleHun gena no TOMYy XKe
06BUHEHUIO;

OTCYTCTBYET )>asioba MNoTepneBLUEro, €cin Aeno MOXeT 6biTb
BO306YXXAEHO He MHaye KakK Mo ero xarnobe;

NIMLO K MOMEHTY COBEpLUEHUs] O6LLEeCTBEHHO OMacHOro AesiHusi
He [JOCTUINIO BO3pacTa, C KOTOPOro BO3MOXHa YrosloBHas
OTBETCTBEHHOCTb;

cooTBeTCTBYytOLLEeN cTaTbet OCO6eHHOM YacTu Yro/IoOBHOIO Kofdekca
Pecny6nukn Ys6ekucTtaH npefyCMOTPEHO OCBOGOXAEHWe nuua oT
OTBETCTBEHHOCTV BBUAY AEATENIbHOrO packasiHusA B COAEsiHHOM
nméo B CBA3WM C BO3MELLEHMEM MPUUYMHEHHOrO MaTepuasibHOro
ywepba u (MnNM) ycTpaHeHWEM TMOCNEACTBUIA NPECTYNSIEHUS B
TeYeHMne yCTaHOBJIEHHOIO CpoKa.

Tenepb O6CWJ,MM BapuaHTbl OKOHYaHWUA YroJIOBHOIO AeJsia, KoTopoe Bce-
Taku 6yp,eT HanpaBfieHO B CyA ANA ero fasbHenLero paspeLleHus.

YTo >Ke nopgneXxut p[oKasblBaHUIO AN HarnpaBfieHUs gena B Cyp,
C 06BMHUTENIbHBIM 3aK/IIOYEHUEM WAU O6BUHUTENbHbIM aKTOM W AN
NOCTaHOBJIEHUS O6BUHUTENbHOIO npuroBopa? B yem 3akiniouyaetcs Tak
Ha3blBaeMbli npeaMeT AOKa3blBaHUA?

OCHOBAHUA AJ11 OBBUHEHUA N OCYXEHUA

ansa Hanpae/ieHua gena B cya C 06BUHUTENIbHBIM 3aKJIIOYEHUEM
W 06BUHUTENIbHBIM aKTOM U And nocrtaHoOBJIeHUA 06BUHUTENIBHOIO
npuroeopa AO0J/DKHbI 6bITb AOKa3aHbl:

06beKT NPecTYN/IeHUs; XapaKTep U pa3mep Bpega, NpUYUHEHHOro
npecTyrjieHueM; 06CToATeNbCTBA, XapaKTepusyioLue JIMYHOCTb
noTepneBLUEro;

BpeMsi, MecTo, Croco6, a TaK)Ke Apyrue yKkasaHHble B YroJIOBHOM
KoAeKce 06CcToATeNbCTBa COBEpLUEHUs NPECTYN/IEHUS; NPUYUHHAsA
CBA3b MeXAy pAesAHWeM U HacTYNUBLUMMU OG6LLECTBEHHO
ornacHbIMU NocneacTBUAMY;
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+ coBepLUeHUe NPeCTYMNeHUs AaHHbIM JIULOM;

+ CcoBepLUeHUe NPEeCTYMN/IeHUs C NPAMbIM WX KOCBEHHbIM YMbICJIOM
NM60 No HE6PEXXHOCTU WU CaMOHAAEeAHHOCTU; MOTUBbI U LieNn
npecTyrJieHus;

* 06CTOATENbCTBA, XapaKTepU3ylolue JIMYHOCTb O6GBMHAEMOrO,
noAcyauMoro.

MNpuaHaB cobpaHHble lIoKas3aTeIbCTBa I0CTaTOYHbIMU 1711 COCTaBNEHMUSA
O0OBMHUTENBHOIO 3akKJIlOYeHUs, crefoBaTeslb 06bABMSET O6BUHSIEMOMY
M 3aLMTHUKY 06 OKOHYAHMM MpeBapUTeSIbHOrO CNefCTBUS, pasbsCHSAET
MM NpaBO O3HAKOMWUTbCS CO BCEeMM MaTepuasiamMu YroJloBHOro Aena u
npeaocTaBnseT UM AeNo AJ1S 03HAKOMEHMS.

MNMocne o03HaKOMJ/IEHUSA O6BMHAEMOro UM ero 3aluTHUKa CO BCEeMU
MaTepuanamu yrosloBHOro ena criefoBatesib, B C/lyYae eciin BbIBOA €ro
0 AOCTaTOYHOCTM OCHOBaHWI ANis nepefayv Aena B Cyd He U3MeHWcs,
cocTaB/sieT 06BUHUTENIbHOE 3aK/toYeHre U HanpaBnseT YyrofioBHOe Aeno

NpoKypopy.

|I| 3anomMmHure:
Mocne Toro, Kak 06BMHAEMbIN, 3aLUTHUK MU UHbIE Y4aCTHUKM

03HaKOMW/IUCb C YrofIoBHbIM AesioM, crefoBaTtesib 06si3aH
BbIACHUTb, €CTb JIM Yy HUX XofaTaWcTBa O NPOU3BOACTBE
[OMONHUTENbHbIX CNECTBEHHbIX JeACTBUA WA NPUHATUN
HOBbIX peLleHunit. To ecTb, 06BUHAEMbIN U ero 3alUTHUK NGO
noTeprnesBWWin MOryT, K NpuMepy, Tpe6oBaTb MNpPOBEAEHUS
Jonpoca  [AOMOJIHUTENbHbIX  CBUAETeNeid, NpoBefeHus
9KCMepTU3bl, PEBU3UN WU UHbIX CNEACTBEHHbIX AEUCTBUA.
YAOBNeTBOPMB XOAAaTalCTBO, CrefoBaTtesib, HE3aBUCUMMO OT
TOro, KEM OHO 3asiBJIEHO M YbW UHTEpECHI 3aTparMBaeT, 06a3aH
BHOBb NPeA0CTaBUTb BO3MOXXHOCTb 03HAaKOMUTLCA CO BCEMU
MaTepuanamu yrosioBHOro fiesia 06BMHAEMOMY, 3aLUTHUKY, a
TaKXKe VHbIM 3aMHTEPECOBaHHbIM YYaCTHUKAM.

E KAK OCYLLECTBNAETCA OBXXAJIOBAHUE PELLEHUN U
LDEACTBUN HA JOCYOEBHOM NPOU3BOACTBE?

Xano6bl Ha AENCTBUS U peLleHunst crneaoBaTens NoAaroTCs HayanbHUKY
CNeACTBEHHOrO NnoapasaesieHunst U MPOoKYPopY, OCYLLLECTBAAIOLLEMY HAa30p
3a UCMOJTHEHMEM 3aKOHOB MNpuY paccriefoBaHuUmM aena.
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YKano6bl Ha AeACTBMS U pelLleHns Jo3HaBaTe A No4akTCA HavyalbHUKY
nofpasgefieHns A03HaHWA UK MPOKYPOPY, OCYLLECTBAOLLEMY HaA30p 3a
UCMoNIHEHMeM 3aKOHOB NpU pacciiefoBaHnm gena. XXanobbl Ha 4ENCTBUA U
peLLIeHNs NPOKYpopa NoAatoTCs BbILWECTOALLEMY MPOKYPOPY.

2.12.

KTO HAA3WUPAET 3A KAHECTBOM
AOCYAEBHOIO NPON3BOACTBA?

Hapsop 3a McnonHeHWeM 3akOHOB MpW MPOU3BOACTBE [O3HaHUA U
npeaBapuTesIbHOIO CNeACTBUSA OCYLLECTBASETCH NPOKYPOPOM.
Tak, MPOKYpOp MOXeT:

OTMEHUTb HEe3aKOHHble U HeOB6OCHOBaHHble MOCTAHOBJ/IEHUS
JO3HaBaTeNen un cnegoBaTenier, a TakKXe J[AO/HKHOCTHOro nuua
opraHa, OCyLLLeCTBAIOLLEro A0CeACTBEHHYIO NPOBEPKY;

NOpyYUTb OpraHam, OCyLLeCTB/AOLWUM A0Ce[ACTBEHHYO NPOBEPKY
nm orepaTuBHO-PO3bICKHYIO 0eATeNbHOCTb, MCMOJIHEHME
NOCTaHOBNEHUN O 3aiePXKaHNN, NPUBOAE, PO3bICKE TNL, ONpeaeneHumn
cyfa o NpMMEeHeHUn Mepbl NpeceyeHns B BUe 3aK/HOUEHUS;
CaHKUMOHMpPOBaTb  MPOU3BOACTBO  06bICKa,  MpOCAyLIMBaHMWE
rneperoBopoB., BeAyLmnxcs c TenedboHoB " apyrunx
TeNeKOMMYHUKaLMOHHbIX YCTPOWCTB, M CHATUE nepefaBaemMoWn
no HUM uHOpMaLMK, TMpoBeAeHMEe OMepaTUBHO-PO3bICKHbIX
MEPONpPUATUIA, OrpaHMYMBalOLLNX NpaBa Ha HEMPUKOCHOBEHHOCTb
XUnuwia, TawHy nepennucky, TenedOoHHbIX U MHbIX MEepPeroBOpoB,
NMOYTOBbIX, KYPbEPCKUX OTMpPaB/IeHUA N TenerpadHbIX COOOGLLEHNN,
nepefasaeMblX MO KaHanam CBA3W, U HanpaBJIeHHbIX Ha MoslyyeHune
MH(DOPMaLUN 0 COeAMHEHMAX MEXAY aBOHEHTaMUN NN aBOHEHTCKUMU
yCTpOMUCTBaMKM, a Takxke Jpyrme [eUCTBUS  JOJIKHOCTHOrO
nnua opraHa, OCYLWeCTBALWEro [OCNeACTBEHHYHO MNPOBEPKY,
Jo3HaBaTens W crnepgosatena B clyvasX, MpefyCMOTPEHHbIX
3aKOHOM,;

npoaneBaTb CPOKU NpeaBapuUTesibHOro CNeACTBUA N [O3HAHMS,
BO3BpawWaTb pfena opraHaMm [O3HaHUMS W npefBapuTesibHOro
cneactBuas  CoO CBOMMM  yKasaHWsMM O MPOU3BOACTBE
[OMOJIHUTENIbHOMO paccnefoBaHus;

OTCTPaHATb MU0, NPOM3BOAsLLEEe [O3HaHWe, WKW crefoBaTens
OT JanbHenwero BeAeHUA [AO3HaHUA WM npeaBapuUTebHOro
cnejcTtemusA, ecnuM MM [OMNyWEHO HapylleHMe 3akoHa npwu
paccnegoBaHun gena.
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MpoKypopCKMiA Haf30p MOXKHO CMeno Ha3BaTb (MILTPOM KauyecTBa
yronoeHoro gena! B yacTHOCTH, NPOKypop, NOMyYMBLUMIA MaTepuanbl gena
M 06BMHUTENbHOE 3aKloUueHne, NpoBepsieT:

MMesIo NI MeCTO fesiHUE, BMEHSIEMOE OOBUHSIEMOMY, M COAEPXMUT Nn
9TO AesiHMe COCTaB MPeCTYN/eHus;

060CHOBAHO /M NpeAbsAB/IEHHOE 06BUHEHNE UMEIOLWLMMUCS B Aene
JoKasaTenbcTBamy,

BKJTHOUYEHDI JIM B CYLLLHOCTb 06BMHEHMSA BCE JOKa3aHHble NPeCcTYrHble
JesiHNA 06BUHAEMOTO;

NnpuBeYeHbl N K y4acTUIO B fefle B KayecTBe O6BUHSIEMbIX BCE
nvua, YINYEHHble B COBEPLUEHUMW NPECTYMNIIEHUS;

UMeroTCA N 06CTOATENbCTBA, BIIEKYLLME MPEKpPaLLeHNe O6BUHEHUS
WK NpekpalleHne gena;

NpaBWJIbHO N1 KBanu@UUMpoBaHbl AeAHUS 06BUHAEMOrO;
CcOo6NtOAEHbI NN NMpaBuia NOACNEACTBEHHOCTH YrONOBHbIX AET;
npaBWJIbHO N1 n3bpaHa Mepa NpeceyeHus;

NPUHATBI NN Mepbl o6ecneyeHnss UCNOSTHEHUST MPUroBopa B YacTu
rpagaHCKoro ncka u Apyrmx UMyLLeCTBEHHbIX B3bICKaHUK;
BbISICHEHbI IMMPUYMHbBINPECTYMIEHUANYCIIOBUSA,CNOCOGCTBOBABLLME
€ro CoBepLUEHUIO, U NPUHATDI S MePbI K UX YCTPaHEHUIO;
npounsBeAeHO NN paccnefoBaHue TwaTteslbHO, BCECTOPOHHE, MOJIHO
N OOGBLEKTMBHO, MPOBEPEHbl NI BCE AOBOAbl U PacCMOTPEHbI Nv
XxopaTancTBa 3almThl;

cobntofeHbl v TpeboBaHmna YK npyu 06beANHEHUN NNY BblAENEHUN
aena;

COCTaB/IEHO NI OGBUHUTENIbHOE 3aK/IFOYEHUE NN OOBUHUTENbBHBIN
aKT B COOTBETCTBMM C TpeboraHusmm YIK;

cobntofeHbl N1 fo3HaBaTeNleM U criefoBaTesieM UHble TpeboBaHMUSA
YIK.

MpoKypop wnuM ero 3amMecTuTeNb BrpaBe CBOWM MOCTAHOBJIEHWEM
OTMEHUTb, U3MEHUTb UK NU36paTb MepPy NpecedeHuns, eciv oHa paHee He
6blna nsbpaHa.

YTBEpPANB OGBMHUTENIbHOE 3aKJ/IlOYEHME WM OBBUHUTENbHbIN akKT,
NMPOKYpoOp WM ero 3aMecTuTeNb HarfpaBisieT YroloBHOe AeNo B Cyf,
KOTOPOMY OHO MOACYAHO.

|I| 3anomMHuTe:
B aTOT >ke cyn HanpaBnsATCS BCe xofaTalcTBa M Kanobbl

3aUHTEpPECcOBaHHbIX UL AJ19 MPOBEPKM U paspeLLeHns BMecTe
C [,eNIOM B cyle6HOM 3acefaHuu.
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2.13. MPON3BOACTBO YIroJioBHOro AenA B CYAE:
STAIMNbI UTIPOLEAYPA

YTo BaM cnepyeT 3HaTb 0 NPOU3BOACTBeE AeJia B CYAe6HOM 3acegaHumn?
+ [pu paccMmoTpeHun gena B cyae GYHKUMW OOGBUHEHWS, 3aUiUTbI

W _paspelledHna aena otaeneHbl Apyr OT Apyra u He MOryT 6bITb
BO3J10>XeHbl Ha OAWH U TOT XXe opraH Uian oaHO U TO Xe A0JIXKHOCTHOE

nvuo!

Cya He BbICTynaeT HU Ha CTOPOHE OOBMHEHMS, HA Ha CTOPOHE 3alyuTbl
M He BbIpaxKaeT Kakux-mmbo mx uHtepecoB. To ecTb, y KaX[oro ecTb CBOS
(YHKUWS, CyL TONIbKO pa3peLLaeT €10 M0 CyLeCTBY — OH HE BlipaBe 3aHUMaTb
UbtO-IN60 CTOPOHY. bpemsi pokasbiBaHMSI O6GBUMHEHWSI BO3JIOXKEHO Ha
rocyAapcTBeHHOro 06BMHUTENS — NPOKypopa. [oToMy 4TO UMEHHO CTOPOHa
06BMHEHNS MHNLMMPOBaJa MPOLJECC, a Cys pacCMaTpUBaEeT UCK rocyapcTaa
B JIMLje TOCOGBUHUTENS K rpaxzgaHuHy. [logcyAuMbIi OCBOGOXAEH OT
6peMeHn fjoKa3biBaTb Kak CBOK BUHY, TaK U CBOKO HEBMHOBHOCTb! poLe
roBOpPS, OH MOXET XPaHUTb MOJIYaHME Ha MPOTSXKEHUWU BCEMO CyAe6HOro
fpoyecca, ¥ npu 3TOM, €C/IN FOCOBBUHUTESHO He yAacTcsl JokasaTb BUHY
rnoAcyaMmoro, cyn obsisaH ornpasaatb ero!

+ [lpon3BOACTBO B Cyfe MEPBOM MHCTAHUUW MOXET ObiTb Hayato
TONMbKO MNPU  HaMMYUU  OBBUHMUTENIbHOIMO  3aKJ/IHOYEHUS WU
06BUHUTENBHOMO akTa SIM60 MOCTAHOBJMIEHMSA O HaMpaBneHUWn Aena
B Cy4 AN MPUMEHEHUSA MPUHYAUTENbHbIX Mep MeAULMHCKOro
XapakTtepa.

Cya pa3peLuaeT yrosioBHbI CIOP MeXAY CTOPOHON 06BUHEHUS M 3aLUNTbI;

110 COGCTBEHHOW WHMUMATUBE Cyh He BrpaBe WHULMMPOBaTbL CyfebHoe
paccMoTpeHne — TOJIbKO MpU MOCTYMIEHUN yKa3aHHbIX MpoLeccyasbHbIX
JOKYMEHTOB Ha4YnHaeTcs CyAe6HbIi npoLecc.

+ [ocypapCTBeHHbIA M OOLWECTBEHHbIV OGBUHUTENM, MOACYAUMBINA,
3aKOHHbIN MNpefcTaBuUTENb HECOBEPLLUEHHONETHErO MOACYAMMONO,
3alUUTHUK, OBLIECTBEHHbIN 3alUUTHUK, @ TaKXe MoTepneBLUuniA,
rpaAaHCKUI UCTeL, rpaXKaaHCKUIN OTBETUYMK U UX MpeacTaBUTeENmn
YyYacCTBYHOT B Cyie6HOM 3acefjaHnn B Ka4eCTBE CTOPOH M NOJIb3YHOTCS
paBHbIMX MpaBaMu MNPeACTaBAATb JOKasaTeNbCTBa, y4acTBOBaTb
B WX WUcCcNeaoBaHWKW, 3asBNSATb XOJAaTaWCTBa, BblCKa3bliBaTb
CBO€ MHEHME MO JIFOO6OMY BOMPOCY, UMEKLLEMY 3HayeHue Ans
NpaBUIbHOrO paspeLleHns aena.

+  CypebHoe 3acefjaHne OCYyLLECTBJ/ISIETCS Ha OCHOBE COCTS3aTE/IbHOCTH
CTOPOH. 3TO 03HAYaEeT, YTO NePes Cy[0M BCe CTOPOHbI PaBHbI U UMEIOT
paBHbie npoyeccyasbHble BO3MOXHOCTHU. [TpOKYpop yxe He Brpase
0/1b30BaTbCsi CBOMMU HaA30PHbIMU MOJHOMOYMSIMU — Ternepb OH
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M3 «XO3AMHa CNeLCTBUS» NPEeBPaLLaeTCs Jnilb B Of4HY U3 CTOPOH U
MOXXET M0J/Ib30BaTbCSl TOJIbKO [OJIHOMOYUAMM [OCY[apCTBEHHOIO
06BuHMTENS. OH HapaBHe C 3alUTHUKOM 06513aH BbIpasuTb WU
o6ocHoBaTb CBOK nosuuymto. [lepes cyqom Takxe paBHbl U Bce
ocTaJslbHble y4aCTHUKM npoLecca. Ecsv o feny B Ka4ecTBe CBUAETENS
yyacTBYeT BbICOKOMNOCTaBIEHHbIN YUHOBHUK, 4151 Cy/la OH BCEro /InLLb
cBuAeTesb Mo Aesy — BbICOKUIA YUH, aMUHUCTPATUBHbIE PECYPChI U
npuBUAErnN OCTarOTCH 3a [BEPbHO 3a/1a CyAe6HOro 3acefjaHus.

« Cyg, CcoxpaHss 06BbEKTUBHOCTb " 6eCcnpuUCTPacTHOCTb,
co3flaeT HeobxoAuMMble YCNOBUS AN BbIMOSIHEHUSA CTOPOHaMM
NX npoueccyanbHblx  0683aHHOCTEMN " OCYLLIeCTBNEHMSA
npeaocTaB/ieHHbIX UM Npas.

«  Cyn oCHOBbIBaET NMPUroBOp SIMLIb Ha Tex JloKasaTeslbCTBax, KOTopble
6blnn UccnefoBaHbl B cyaebHOM 3acefaHun. MHbIMU crioBaMy, To,
4TO CO6PaHO B Xofe C/eACTBUSA [O3HaBaTe/IeM UM C/IefJOBaTeNEM,
3apaHee yCTaHOBJIEHHOM cuiibl 47151 cyAa He umeeT! Cya 3aHOBO 06513aH
MpoBepsATb M MUCCefoBaTh BCe [OKa3aTe/lbCTBa U TOJbKO [0TOM
MPUHATb UTOroBoe pelueHue. [lpn 3TOM, ec/in opraHbl CleACTBUS
COYJIM, YTO BMHOBHOCTb OBBMHSEMOIrO JOKasaHa, Cyd Mpu Tex e
JoKa3aTesIbCTBax MOXET NPUIATU abCOMHOTHO K MPOTHUBOMOIOKHOMY
BbIBOAY. 9TO 03HAYaeT, YTo cys CBOOOAEH OT MHEHMWS] CTOPOH pu
OLjeHKe J0Ka3aTesIbCTB.

+ Pas6upaTenbCTBO YrofoBHbIX [Aes BO BCEX cyaax OTKpbIToe, 3a
WCKJIFOUYEHNEM CIly4aeB, Koraa 3To NPOTUBOPEYNUT UHTEPECcaM OXpaHbl
rocyqapCTBEHHbIX CEKPETOB, a TaKXe KOorga paccmaTpuBaroTcs
Jlena o NosioBbIX NPeCTYNeHuax. AHrnndYaHe ropopst «Justice must
not only be done, but must also be seen to be done», 4TO 03HayaeT
«[paBocyane He TO/bKO JO/MKHO BEPLUUTLCS, HEO6XOAMUMO, YTO6bI
6b1/10 BUAHO, KaK BEPLUNTCS MPaBoCyane».

OTKPbITOCTb CyAE6HOro pasbupaTtesibCTBa ABJISAETCSA Ba)XKHOM rapaHTuel
oCyLLeCTBIeHUs npaBocyauns, a(OeKTUBHbIM CPeACTBOM 06ecreyeHus
006LLeCTBEHHOIr0 KOHTPOJIA 3a CyfAebHON [esiTesIbHOCTbHO U MOBbILIEHUS
JoBepusi 06LLEeCTBa K Cyaly. 3aKpbITOe CyiebHOe paCCMOTPEHUE AOMYCKaeTCs
onpefenieHneM cyaa o fgenam O MPECTYN/IeHWUAX UL, He [OCTUMLLNX
BOCEMHaALaTUIETHEro BO3pacTa, a TakXe Mo APyruM fenam C Lesbio
npegoTBpaTUTb Pa3sr/iallieHNne CBEAEHWUI O JIMYHOMN XWU3HW rpaxkaaH mn6o
CBEZIEHNI, YHUXKAIOLMX UX YECTb U JOCTOMHCTBO, M B C/yYasix, KOrga aToro
TPebyrT UHTEPECHI 06ecrnedYyeHnss 6e30MacHOCTH MoTepreBLUIEro, CBUAETENS
WAn APYrux nnl, y4acTBYHOLUMX B Jefle, a PaBHO YJIEHOB WX CeMel Wau
6/IM3KUX POACTBEHHNKOB.
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+ [lo nHnumaTtmBe cyga nam No xogaTancCTBy Y4aCTHUKOB YrOSIOBHOMO
npoLecca OTKPbITOe pa3bupaTenbCTBO YroMoOBHbIX AE€N B cydax
MOXEeT MPOBOAMTLCA C UCMOJSIb30BaHNEM ayauo- U BUAeo3anucu, a
TakKxXe B peXKxMme BUAEOKOH(DEPEHLICBA3N.

+  Uugpposuszauns gobpanack un 4o cyna. HecomHeHHO, OHa onpaBjaHa.
BHeapeHne UKT ycKopuT cygornponsBoACTBO, COKPaTUT Harpysky Ha
repcoHasn cyga, CHU3SUT CTOMMOCTb fpoyeayp M noBbICUT YPOBEHb
OTKPbITOCTY CY[E6HOM CUCTEMBI.

+ PasbupaTenbCTBO YrosoBHOMO fAena B cyAe NMpou3BOAMTCS TOMbKO
B OTHOLUEHMM O6BUHSIEMbIX. B oTnnume oT ctagmum pocypebHOro
NPOV3BOACTBA, M4e B XOAe CNeACTBMA MOryT ObiTb pas/inyHble
CnefiCTBEHHble BEepCUMM C  HECKOJIbKUMW  MOoJ03pPeBaeMbIMMU,
npegMeTomM cyaebHoro paséupaTtenbcTBa BbICTYNaeT TONbKO TO
NpecTynieHne, KOTOPOe BMEHSIETCSI O6BUHSIEMOMY.

+ Cyn BNpaBe U3MEHUTb 06BUHEHME. [1py 3TOM CYA0M UCKIIHOYaroTCA
4YacTu 06BMHEHNA UM KBaNnNGUUMPYHOLLME NPU3HAKN NPECTYMIEHNUS.
NHaye roBops, ecnu Ha CNeacTBUM OOBUHAEMOMY NpeabsBUIIMU
06BMHEHME NO NATU CTaTbsAM YrofOBHOrO KOAEKCA, CYA MOXET
WCKJ/TIOYUTb YeTblpe CTaTbW U OCTaBWUTb INLLb OAHY CTaTbO UK XKe
COBCeM ornpaBfaTb YenoBeKa. Takoe peLleHne MOXET 6bITb MPUHATO
Nno XoAaTalcTBy CTOPOH WM MO COBCTBEHHOW MHUUMATMBE CYAa, B
cnyyae NpusHaHUs Kakon-nmbo 4yacTn 06BUHEHUSI HEOBGOCHOBAHHOWM
WM YCTaHOBJIEHUA HeMnpaBWIIbHON KBanuduKauum npecTynieHus.
Ba)xHO OTMETUTb, YTO Cy[, M3MEHSAET OOBUHEHME TOJIbKO B MOJIb3Y
nuuya! Cyay HeponycTUMO W3MEHsITb OOGBUHEHME B CTOPOHY
yXyALeHns y4acTu Noacyanmoro!

+ Bo Bpemsa cygebHoro pasbupaTenbcTBa Cyh BrnpaBe u3bparb,
W3MEHUTb WM OTMEHUTb Mepy T[pecevyeHUss B OTHOLUEHUU
noacygumoro. To eCTb, CyA HUKaK He CBfi3aH peLlleHUsiMU
CNeACTBEHHbIX OPraHOB WAM MNpoKypopa 06 wu3bpaHuM Mepbl
npeceyeHus. Hanpumep, BO BpeMsi CNneacTBUS O6BUHAEMOMY
NPUMEHUNN Mepy MNpeceyeHns B BuAE MNOAMUCKU O Hagnexallem
nosegeHmn. Cyn C y4yeTOM peanbHbiX OOCTOATENLCTB BrpaBe
U3MEHUTb Mepy Ha 3ak/itoyeHue nof CTpaxy. Mnn nonHoCTbio
Hao60opoT.

+ ToBceM BonpocaM (opraHn3aLMoHHbIM, MPOLECCyasibHbIM), KOTOpble
pelatTca CyaoM BO Bpemsl cyaebHOro pasbupaTenbCTBa, CYA,
BbIHOCUT onpeaenenunst. To ecTb, B Xo4e CyaebHoro sacefaHus no Tem
W MHbIM BOMPOCaM Cyay NpUXoAUTCSH NPUHUMATb NPOMEXYTOUHbIE
peleHus. BoT aTu pelleHns 1 HasblBarOTCA onpegeneHmamn. OgHako
MTOrOBbIM peLLeHNeM Mo CYLLLeCTBY Aena Bceraa asnseTcs npurosop!
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TonbKo NO NMpUroBopy cyga 4YenoBeK MpPU3HaeTCd BUHOBHbIM UK
HEBUHOBHbIM B COBEPLUEHUN NMPEeCTYNJIEHUA.

i Mpumep:
B cBA3W C HEBO3MOXHOCTbIO MpoAoKaTb pacCMOTpeHue

Jena Mo COCTOSIHUIO 3[40pPOBbsi MO OKOHYaHWM cype6HOro
CNeacTBus OAMH M3 cyfel 6blfl 3aMeHeH [pyrvMm, nocrne
yero cypnebHoe 3acepaHue 6bl/i0 MPOAOIKEHO, U BblHECEH
06BUHUTENBHbIV NPUTroBOp. [laHHbIV NPUroBop 6b1/1 06)kanoBaH
3aLUMTHUKOM B CBA3W C CYLLECTBEHHbIM HapyleHuem YTK.
B AaHHOM cryyae )kanoba 3alyuTHUKa 060CHOBaHa U MOJNEXUT
yAoBsieTBopeHuio. PaccMoTpenue gena fO/MKHO 6bITb HaYaTo
3aHOBO, [MOCKOJIbKY Ka)Kfjoe YroJIoOBHOe [eJi0 OANEXUT
cyAe6HOMYy pacCMOTPEHUIO B OFHOM M TOM )Ke cocTaBe cyAa
W OfHUM CYZbe¥.

CyAe6HbIii npoyecc — 3TO OTKPbITas, I/laBHas apeHa fesiTe/lbHOCTU
cyaoB. OH BornioLyaeT B cebe aBTOPUTET 3aKOHa B IPaBOCYANN U COCTOUT U3
yeTKo ycTaHoBeHHbIX B YITK geicTBui, npoBoANMbIX M0 06LYMM NpaBuiam
cyae6Horo pasébupaTtesibCTBa.

PaccMoTpuM caMble OCHOBHbIE NpaBuia cygebHoro npotecca.

YTO O3HAYAET NOACYAHOCTb?

9T0 pacnpegeneHve Mexay cygamu aer, nogaexaliux paCCMOTPEHMIO
Nno MepBOW WHCTaHLMK, T. €. yCTaHOB/IEHNE KOHKPETHOrO CyAa, KOTOpbIf
OOJIKEH PaCCMOTPETb M pa3peLunTb Aero.

PaiioHHOMY (ropofickoMy) cyAy MO YrofoBHbIM [eflaM MOACYAHbl BCe
YyrofioBHble fena, Kpome pAen, NOACYAHbIX BbIWECTOALUM U BOEHHbIM
cynam.

Cyny Pecnybnukn KapakannakcTaH, o6nacTHOMy, TalKEHTCKOMY
rOpoACKOMY CYAY MOACYAHbI Aena O MPecTynieHUsx, NpeaycMoTPEHHbIX
YyacTblo BTOpPOWM cTaTbM 97, yacTbto YeTBepTOM cTaTtbk 118, ctatbamn 150,
153, 155, 157, 158, yactamu TpeTben N YeTBepTon cTaTbmn 159, cTaTbAMM
160, 161, yacTbto TpeTben ctatbu 210, ctaTtbaMmu 230, 231, 242, 244
YronoBHOro Kogekca.

BepxoBHOMY cyay Pecny6nvku Ys6ekuctaH MOACYAHbI fena ocoboi
CNTOXXHOCTU U 3HAYUMOCTM.
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Kak mpaBusio, yrosoBHoe [efio paccMaTpuBaetca B CyAe Mo MecCTy
COBEpLLEHUA MpecTynneHna. Ecnm MecTo CoBepLieHUst MPecTyrnieHus
onpeaennTb HeBO3MOXHO, [1e/10 paccMaTpUBaeTcs TeM CYAOM, B pailoHe
KOTOPOr0 OKOHYEHO NpefBapuTesibHOe CieiCTBUE UMY JO3HaHMe.

MpOAO/MKUTENBHOCTb CyAe6HOr0 pasbupaTenbCcTBa MO YroIOBHOMY
JleNly He [oSXKHa npeBblllaTh 2 MeCcALEB CO [ HA Havana pasébupaTtenbCcTBa,
0/[lHaKO B HEKOTOPbIX C/y4asax CPOK MOXKET 6bITb NMPOAJIEH 1O 6 MeCALEB.

MpOAO/MKUTENBHOCTb CyAe6HOr0 pasbupaTenbCcTBa MO YroIOBHOMY
Jleny, NoCTYNMUBLUEMY C O6BUHUTESIbHBIM aKTOM, He [O/KHa NpeBbIaTh 1
MecsiLa Co AHS Havana pas6upaTtenbcTea (CPOK MOXET 6bITb NPOAJ/eH A0
2 MecsaLeB).

@ KAKUMU NMOJIHOMOYUAMU OBJNTAOAET NMPOKYPOP

B CYOEBHOM PA3BUPATEJIbCTBE?

durypa npokypopa B cyae6HoM pas6upaTe/ibCTBE B KOPHE OT/INYaeTCs
OT NPOKypopa B NpeaBapuUTenibHOM cneacTeum! Ha gocyae6Hoi cTagmm oH
HaA3upaeT 3a CNeACTBEHHbIMU OpraHamMun U KOOPAMHUPYHOT BECb NPOLLECC
paccrieloBaH1sA NPeCTYNeHNs, HO B Cyie NPOKYPOp ABNSAETCA NNLLIb O4HOW
M3 CTOPOH CcyAae6HOro mpolecca — OH MoALEPXMBAET rocyfapCTBEHHOE
06BUHEHWe, MPUHMMAET yyacTue B UCCNef0oBaHUM AoKa3aTebCTs, 3a4aeT
BOMPOCHI NMOACYANUMbIM, NOTEPMEBLIMM, CBUAETENAM, 9KCNepTaM 1 Apyrum
nmuaMm, NpurnawéHHbIM B CyAd, M3naraeT CBOe€ MHEHME O MPUMEHEHUM
HOpM YrofloBHOro Kogekca, o KBanudbukauuu AeWCTBUIA NOACYAUMOTO,
HasHayeHUU emy BMAa U pasMepa HakasaHusa M MO APYrMM BOMpocam,
noanexaliuM paspelleHnio CyaoM, TNpeAcTaBfseT CBOe MHEHMe o
NpUYMHax U YCNoBUAX, CNIOCOBCTBYIOLUX COBEPLLEHMIO NPECTYNeHus, U
Mepax Mo X YyCTPaHEHUIO.

MpoKypop — roCyAapCTBEHHbI O06BUMHUTENb — B XOo4e CyAae6HOro
3acefaHua MMeeT NPaBo U3MEHUTb UM 0TKa3aTbCs OT O6BUHEHUS.

|z| KAKOBbI NMOCJIEACTBUA HEABKU B CY YHACTHUKOB
MNPOLLECCA (MoAacyauMoro, NOTEPMNEBLUEr0)?
Pa36vpaTenbCTBO YrofloOBHOrO fefla B 3acefjaHun cyda nepBoi
WHCTaHLUMM NPOUCXOAMUT C yYyacTUeM MOACYAMMOro, iBKa KOTOPOro B CyA
o6si3aTenbHa. ECiM NOACYAMMDINA YKIIOHAETCS, B OTHOLUEHUM HEr0 MOTyT
06BABUTB PO3bICK U UBMEHWUTb MEpPY NpecedyeHnst Ha 6oree CTPOryto.
Tak, pa36upaTtenbcTBO Aefla B OTCYTCTBME MOACYAUMOro MOXET 6bITb
ZOMyLLEeHOo NMWb B cliyyae, Koraa NoAcyAMMbI HaXOAUTCS BHe Npenesnios
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PeCI'Iy6J'IMKM Y36eKkucTtaH u YKNOHAETCA OT ABKU B CyA, a €ero OoTCyTCTBUE HE
npenAaATCTBYET YCTaHOB/IEHUKO UCTUHDBI NO Aeny, nmMbo korpa noacyanMblIn
yoaneH ns 3ana cyp,e6Horo 3acefaHnA 3a HapylleHune nopaaka cyaa.

Mpn HeABKe noTepneBLUIEro BOMPOC O pa36MpaTeanTBe YroJioBHOro
nena B ero oTcytcTeue cyq pewaet B 3aBUCUMOCTU OT TOro, MOXXHO 11 6es3
y4yacTua nortepneBLllero noJIHOCTbO BbIACHUTb BCe ob6cToATeNbCTBA Aena
W 3alMTUTb ero rnpaBa 1 3aKOHHble nHTepecsl. [pn HesiBKe noTeprnesLlero
6es3 YBaXXWUTESIbHOM NPUYMHBI Cy[, BbIHOCUT OnpeaenieHne o ero npmMBoje.

A Tenepb norosopum o camoii npouegype cyge6Horo 3acejaHus.
Jlrogn, KOTOpbIM MPUXOAUTCA BrepBble CTOJIKHYTbCA C Cyp,e6HbIM

NpoLEeccoMm, 4acTo 605TcA UATY B cya. M He yamBuTenbHo. Cya — 3TO MecTo,
rae paséupaetcs KOHDIMKT, FAe CTOPOHbI 06bIYHO HACTPOEHbI BpaXae6Ho K
APYr APYTY; CNOXHas 9MOLMOHaNbHO-NcMXoornyeckas aTmochepa Laput
B cyae6HOM npolecce. B cyae Hy)XXHO oTCTauBaTb MO3ULMIO, OTBEYATb Ha
HenpusTHble BOMPOCLI M CaMOMy MX 3agaBaTb. Ho 60/blue BCcero ntogeit
nyraeT TO, YTO OHM NMPOCTO He MMEKT A0CTATOYHOro NPeACTaB/IeHus], YTO
XKe TaKoe peasibHblii Cyae6HbI MPoLecc, He 3HaKOT, YTO UX OXKUAAET B CyAE,
BBUAY YEro U onacaroTcs HEM3BECTHOro. [osToMy BKpaTLe 03HaKOMWUM
BaC C OCHOBHbIMU LLIaraMm — NpaBuiaMu «aTUKeTax» cyae6Ho npoueaypbl.

MpaBuno N°1.

Mpu BXOAe cymdeit Bce MPUCYTCTBYIOLLME B 3aje Cyae6Horo
3aceflaHWA BCTalOT C MecCT. Bce y4yaCTHMKM npolecca
obpallaloTcs K cyay, AaloT rnoKasaHua U [enatoT 3asaB/ieHus
ctos. OTCTYN/eHne OT 3TOro NnpaBuia MOXET 6bITb AOMNYLLEHO
NULLb C paspeLleHmns npeaceaaTesibCTBYHOLLErO.

MpaBuno N°2.

Bce yyacTHUMKM npouecca, a TakKe BCe MpUCYTCTBYOLWME B
3a/ie cygebHoro sacefaHusl nmua LOMXKHbl 6eCnpeKoC/IOBHO
BbIMOJIHATb pacrnopshKeHus npeacenaTenbCTBYOLLENO
0 cobnogeHun nopsiaka B CyAeOGHOM  3acefaHuu.
Mpu HapyweHun nopsigka B cyaebHOM  3acedaHuu,
HENoAYMHEHUMN PaCMopPsHKEHUAM NpefcefaTeSlbCTBYHOLLErO
UM NpU MPOSIBIEHUM HeyBaXKeHUs K Cyay HapyluTesb
npegynpexpnaercs, 4YTO MOBTOpeHWe TakKux [eNCTBUM
noereyeT yaaseHWe ero W3 3ana cyaebHOro 3acefaHus.
HapywuTtenb MoxeT 6bITb NpUB/ieYeH K agMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a NMPOsAB/IeHNEe HeyBaXXeHUs K cyay (cTaTbs
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180 KoAOQ). Ecnu npeaynpexeHne He 0Ka3asio BO3eNcTBus,
yyaCTHUK npouecca Mo ornpefesieHnto cyaa, a apyrve nuua
— N0 pacrnopsXeHWo npefacefaTefibCTBYHOLLEro yaanaoTes
n3 3ana cygebHoro 3acefaHus. JanbHelllee pacCMOTpeHue
Jena npoposmKaeTcs B OTCYTCTBME yAaneHHbIX Nul,.

MpaBuno N23.

Bo BpeMs cyaebHoro paséupaTenbcTBa CeKpeTapb cyae6Horo
3acefiaHuA BefeT APOTOKO. B NpoTOKON 3aHOCATCA:

BCE  pacrnopsiKeHus npeacenatesibCTBYIOLErO U
OTMeuvaloTcs [eiCTBUA cyla B TOM MOpsAfKe, B KakoM
9TU AENCTBMS MPOUCXOAMNM, 3afBEHUA M XodaTailcTea
y4acTBYIOLLIUX B Aefe NuL;

nofpo6Hoe  CcoAepXkaHWe  MoKas3aHWin  MOACYAWMOrO,
noTepresLIero v cBUaeTenei;

OTBETbI 9KCMepTa Ha NPeasioXKeHHble eMy BOMpoChl;
nocneaoBaTeslbHOCTb  CyAebHbIX  MPEHW,  BblBOAbI,
cAenaHHble fuLaMK, Y4acTBOBaBLIMMU B  CYAe6HbIX
NpeHunax, 1 coiepxaHne nocneaHero crnoea noAcyanmMoro;
3anABneHns o6 06CTOATENbCTBAX, WMEBLUMX MECTO Mpu
paccMOTpeHWU pena, ecnm 06 3TOM  XofdaTaucTBYOT
y4aCTHMKM YroNoBHOro npoliecca.

2.14.

CYAEBHOE PA3BUPATEJIbCTBO: 3TAIlbI

1- yacTb. llogroToBka K 3acegaHuio cyga — 310 obecrneyeHune ycnosui
ANs 06bEKTUBHOIO PacCMOTPEHMS YrOMOBHOIO fena C y4eTOM UHTEepecoB
1L, MPMHMMAIOLLNX yYacTMe B YrONOBHOM Jene.

Y10 )xe npoucxogut Ha faHHOM aTarne?

1) B

HasHayeHHoe BpeMsi MpefceaaTesibCTBYIOWMNA  OTKpPbIBAeT

cynebHoe 3acefiaHne U 06 bABNAET, Kakoe YroNoBHOE 4ef10 NoANEXUT
pasbupaTenbCcTBy.

2) CekpeTapb cyae6Horo sacefiaHns MHOOPMUPYET O IBKE CTOPOH.

3) MpencenatenbCTBYOWMIA pasbaCHSAET MepeBOAYMKY ero npasa W
006513aHHOCTW.

4) lMpencenatenbCTBYOWMIA 06bSABASET COCTaB CyAa, COO6LLAET,
KTO SIBASIETCS TOCYAapPCTBEHHbIM O6BUMHUTENIEM, OOLLECTBEHHbIM
06BUHUTENEM, 3ALUTHUKOM, OOLLECTBEHHbIM 3aLUUTHUKOM, KTO —
NnoTepneBLUNM, FPaXKAaHCKMM UCTLOM, TPaXXAaHCKUM OTBETYMKOM U
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UX NpeacTaBuUTENIEM, @ TaKXKe — CEeKpeTapeM cyaebHOoro 3acefaHus,
9KCMepToM, creunanucToM, nepesofvYmMKkomM. 3aTtemM noAcyauMomy
W OpYyruM CTOPOHaM PasbsCHAETCA UX NPaBoO 3asiBUTb OTBOJ, Cyfbe,
COCTaBy cyda WM KOMY-M60 M3 cyfei, paBHO KaK W No6oi 13
CTOPOH.

5) MNpefcenaTenbCTBYOWMIA  OTAAET pacriopsikeHve 06 yaaneHum
cBueTenein ns sanacynebHoro sacegaHus B OTAE/bHOE MOMELLEHNE.

6) MNpefcenaTenbCTBYOWMIA YCTaHABIMBAET JIMYHOCTb MOACYANMOTrO,
pasbsCHSAET eMy MpaBa, CTOPOHAM pPasbsiCHAET TakKe fnpaBa U
06813aHHOCTM.

2-9 yacTb. CygebHoe cnefcTBMe — LieHTpasibHas CTagusl, Ha KOTOpPoW
uccnenytoTcs AoKasaTeNbCTBa, CoaepyKallmecs B fefle U NpeacTaBlieHHble
CTOPOHaMU AOMOJSIHUTENBHO.

1) Cyne6Hoe cnefCTBME HAUYMHAETCS C OrflalleHnst rocyaapCTBEHHbIM
06BUHMTENEM 06BUMHeHMA. [peacenaTenbCTBYHOWMIA CcrpallnMBaeT
NoACYAUMOro, MOHSITHA JIN MY CYLLLHOCTb O6BUHEHUS U MPU3HAET Nn
OH ce6a BUHOBHbIM.

2) Mocne onpoca MOACYAWMbIX O MPUSHAHUU WU HEMPU3HAHWUM
UMK CBOEW BWHbI Cy[ BbIC/NYLIMBAET MPeAsIOXKEeHNss CTOPOH 06
o4yepefHOCTM UCCNefoBaHUS [oKasaTeNlbCTB M 3akpennseTr ee
onpeaeneHnem.

3) MNepen Jornpocom cBuaeTens npeacenaTenbCTBYOLLMIA
yCTaHaB/IMBAET ero JIMYHOCTb M NpeaynpexaaeT 06 0TBETCTBEHHOCTH
3a 0TKas OT Aa4u NnokasaHuin 1 fady 3aBefjoMO JIOXKHbIX MOKasaHui
W npeanaraeT cBUAETENO Ny6/IMYHO NPUHECTU KISTBY.

4) [onpoc B cyfe NMpOV3BOAWUTCS B CrieAytoLlleM MOpsigKe: KaXKablii
cBMAeTeNb AonpalvBaeTcs B OTCYTCTBME €Lle He [OMpPOLUEHHbIX
cBuaetenei. [onpolleHHble CBUOETENM OcTalTcs B 3ane
cynebHoro 3acefjaHusi U MOryT BbIATM U3 HEro OO OKOHYaHus
cynebHoro crneAcTeus Nulb C paspelleHusa cyaa. lNoTepreBlnii,
a TaKXXe 9KCMepT U creunannucT MOoryT HaxoauTbcsl B 3ae cyaa B
TeyeHue Bcero cyaebHoro pasbupaTenbcTsa. [Jonpoc noacyammoro
HauMHaeTCca NpeasioXeHMeM npeacefaTeNbCTBYHOLWEro  AaTb
nokasaHusi Mo NOBOAY U3BECTHbIX EMY 06CTOSATENBCTB Aena.

5) Cyn B xofe cyae6Horo pasbupaTenbcTBa Mpu Heo6XOAUMOCTM
MOXET MpOBOAWUTb TakKuMe CNeACTBEHHble [OEeWCTBUS, KakK:
OCMOTp, OCBMAETENbCTBOBaHWE, MNpeabsiB/ieHNe OJ1 OMNO3HaHus,
9KCMEePUMEHT, nonyyeHme  obpasuos  Ans 3KCrnepTHOro
nccnefoBaHus, akcnepTusa.

6) MNocnewnccnefoBaHWs BCeX oKa3aTeNbCTB NpeAceaaTe/bCTBYOLWNNI
onpallvBaeT CTOPOHbI, XXenawT NIM OHU [AOMNOSHUTL cyaebHoe
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CNneAcTBME UM YeM MMEHHO. B cnyyae 3asBneHus xopaTaiicTs
(xopaTailcTBO — 3TO O6palleHne K Cyay O NMPOBEAEHUM TOro Wiu
MHOro cyae6HOro AEMCTBUA) Cyd MX O6CYXAaeT, Mo pesynbraTtaM
Yero, ec/im cuMTaeT 060CHOBaHHbIM, TO YA0BNETBOPSET XO4aTaUCTBO
MOSIHOCTbIO W/IM YaCTUYHO, @ B Cl/lydae ero Heo60CHOBAHHOCTH
oTKasblBaeT B HeM, a rnocfie 06bsBMAeT cyae6Hoe CreacTBue
OKOHYEHHbIM.

3-9 yacTb. lpeHns cTopoH — cTagusa cyae6Horo paséupaTtenbCTBa, rae
CTOPOHbI BbICKa3blBaAtOTCS MO CYLLECTBY MpeabsABEHHOr0 06BUMHEHUSA U
npeAcTaB/ieHHbIX JOKa3aTeNbCTB.

BnpeHnaxcTopoHbI BbICTYNalTNoo4YepeaHo,oLeHMBasn JoKasaTenbCcTea
¥ Npeanaras cyay NpUHATb peLleHue:

* 0 BUHOBHOCTW/HEBUHOBHOCTH;

* 0 BWAE v pasMepe HaKasaHus.

MpeHns — aT0 OBe FAPKUX peun: O6BUMHWUTENA M 3almMTHUKa. Ecnu
3aLMTHUK OTCYTCTBYET, NOACYAMMbI MOXET caM y4acTBOBaTb B MPEHUsIX.
Mo XenaHU B MPEHUAX MOXET yyacTBOBaTb MOTEPMEBLIMA U Apyrve
nuua. MepBbiM B NPEHUAX BbICTYNaeT NpeacTaBuTelb 06BUHEHUS, 3aTeM
- npeacTaBuUTeNb 3almMTbl. [locne Toro, Kak NpoM3HeceHbl peun CTOPOH,
KaKaas CTOpOHa MMEET NPaBo BbICTYNUTb €LLie OAWNH pa3 C PEJIMKOMN.

4-a yvactb. [locnegHee C/I0OBO MOACYAMMOro — 3TO obpalleHue K
Cyay C pasfMyHbIMK Mpocb6aMu, BbICKa3blBaHWE CBOEro OTHOLIEHUS K
coaessHHOMY. HuKaKme Bonpoch! K NOACYANMOMY BO BPEMSI €ro NociegHero
cnoBa He AOMycKawTcs. Bpemsi mMpousHeceHus MocneaHero cfioBa He
orpaHunyeHo. Ho moAcyanMMbIi AOMKeH BbiCKasbiBaTbCA TOMbKO MO Aeny.
Mocne MpoOM3HECeHUs MocfefHero crnosa MOACYAUMbIM CyA yAansercs
B coBellaTesIbHYt0 KOMHaTy. MOXeT mokasaTbCsl, YTO MnocsiefHee C/0BO
NOACYAMMOro — 3T0 MPOCTO (hopManbHOCTb. OAHAKO 3TO OYeHb BaXKHast
yacTb cyae6Horo npouecca. HenpeacrasneHue NoacyarMoMy MpaBa Ha
nocriefiHee C/I0OBO — 3TO MPSAMOE OCHOBaHWe AJ1A OTMEHbI Npurosopa!

5-2 yacTb. [llpuroBop - 3TO pelleHWe cyaa O BWHOBHOCTM MM
HEBMHOBHOCTV MOACYAMMOrO M HasHa4YeHUM €My HaKasaHus Wau
0CBO60OXAEHUM OT HaKasaHus.

Cys NOCTaHOBMSIET MNPUIrOBOP WMeHeM Pecny6ivku Y36eKucTaH.
Mpurosop AoMXeH 6bITb 3aKOHHbIM, 060CHOBaHHbIM U CripaBeA/IMBbIM.
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YTO XXE OBHAYAIOT 3TU TPEBOBAHUNA?

MpuroBop npu3HaeTcss 3aKOHHbIM, €C/IM  OH [OCTaHOBJIEH C
cobntogeHnemM Bcex TpebOBaHUI 3aKOHA M HA OCHOBE 3aKOHA — Ha OCHOBE
YK n YTK.

MpuroBop npu3HaeTcsi O060CHOBaHHbIM, ecnn (akTbl Nno geny
YyCTaHOBJIEHbl C MOJIHOTOM WM B TOYHOCTM, KakK OHW TMPOUCXOLUIN B
NeNCcTBUTENbHOCTU.

MpuroBop npusHaeTcsl cnpaBeg/IMBbIM, €C/TN BUHOBHOMY OMNpefeneHo
HakazaHMe  copa3MepHoe  CcTerneHuM  O6LEeCTBEHHOW  OMACHOCTU
COBEPLLEHHOro NPecTYN/IeHUs U ero JIMYHOCTM, @ HEBUHOBHbIN OnpaBAaH
1 peabunMTMpoBaH.

Cyn o6s13aH OCHOBbIBaTb MPUroOBOP NULIb Ha Tex AoKasaTesbCTBax,
KOTOpble 6blIN UccrefoBaHbl B cyaebHoM pasbupaTtenbCTBe.

Cyn npoBosrnaiwlaeT NpuroBop B 3ase cygebHOro sacefaHus, nocre
39TOr0 CTOPOHaM pas3bsCHAETCA MOPSAOK ero ob6xanoBaHus. Konuwu
npuroeopa o6s13aTesIbHO BPy4YatoTC 3aMHTEPECOBAHHbIM NMLaM.

i Mpumep:
| y Ap[BoKaT-3alUMTHUK NOACYAMMOro 06XanoBas MpUroBop

cyna. B cBoeit kaccalMOHHOW Xanobe 3alUTHUK yKasalsl, uTo
Mpu pacCMOTPEHMM YroJIOBHOIO fiefla AOMyLEHO HapyLleHue
TaliHbl COBELLaHUs cyaei, KOTOPOoe BbIpasnuiochb B TOM, YTO BO
BpeMsi MOCTaHOBJIEHUS NMPUIroBoOpa B COBELLaTe/IbHOM KOMHaTe
MPUCYTCTBOBA/IN He TOMbKO CyAbW, BXOASLLNE B COCTaB CyAa,
HO U NMPOKYpOP.

B paHHOM cnyyae >ano6a MOANIEXXUT YAOB/IETBOPEHMUIO,
ecnu noaTBEepAMUTCA, UTO HapylleHue TaliHbl COBeLl,aHus
MMeno MecTo 6biTb. TaK KaK B coBellaTeNlbHOW KOMHaTe
MOTYT HaXxoAuTbCA NIMLIb CyAbW, BXOopasliue B COCTaB cyza
no gaHHoMmy peny. MpuUcyTcTBME MHBIX UL, HE JONycKaeTcs.
U 3To AiBNsieTCA OCHOBaHWEM ANl aBTOMAaTUYECKOW OTMEHbI
npurosopa.
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2.15. B AbI MPUTOBOPOB

OnpaBpaTenbHbIil NPUroBOp CBUAETENbCTBYET O TOM, YTO rocygapCcTBO
OTKa3blBaeTCsi OT YroSIOBHOIO NpecriefjoBaHus n1ua, paHee 06BMHAEMOr0
B COBEpPLUEHMM NPECTYMNSIEHUS.

Tak, onpaBgaTefbHbI NPUroBOp MNOCTaHOBAETCS, ECNUN:

*  OTCYTCTBYET COObITME NPECTYMNEHNS;

*  OTCYTCTBYET B L€siHUM NOACYAMMOr0 COCTaB NPecTyn/eHus;

*  MNOACYAUMbBIN HENPUYACTEH K COBEPLUEHMIO MPECTYM/IEHUS.

Takke cyh BbIHOCMT oOMpaBgaTeflbHbI MPUroBOp, Korga B cyne
YCTaHOBJIEHO, YTO MPECTYMNJIEHNE COBEPLUEHO APYrMM NMLOM, NM6B0 Korga
nocne TWATENbHOIO WUCCNEAOBaHUA OOCTOSTENbLCTB fena BblABUHYTOE
NPOTMB  MOACYAMMOrO  OGBWHEHME He TMOMyYMno  [OCTOBEPHOro
noaTeBepXaeHus. To ecTb, OnNATb AEWCTBYeT NpaBWIO Mpe3yMnuum
HEBUHOBHOCTU — HeJl0Ka3aHHasi BUHOBHOCTb paBHO3HayHa JOKa3aHHOW
HeBMHOBHOCTH!

[i Mpumep:
BoeHHocnyxawmin K. 6bln 3afepXaH MNO MOAO3PEHUIO B

coBepLUeHun npectynneHms. B oTHoweHun K. 6bina nsbpaHa
Mepa npeceyeHUss B BUAE 3aKJIHOYEHUS MOA CTpaxKy, CPOK
cofepXXaHus nof CTpake HeofHOKpaTHO npognesasncs. Mo
NcTeyeHnn 9 MecsLeB yronoBHOE NpecsiefoBaHne B OTHOLLEH UM
K. npekpalieHo BBMAY €ro HernpuMyacTHOCTU K COBEpLUEHUIO
npectynneHus. K. 6b11 0CBO60XAEH U3-MOA CTpaXxku. B obLuen
cnoxHocTtu K. nposen B 3akntoyeHun 8 mecsiueB 1 28 gHen.
3a 310 BpeMsi OH 6bis1 YyBOIEH CO CNYX6bI, He nMest 3apaboTKa,
oKasasics He B COCTOSIHMM MorawaTb WMNOTEYHbIA KpeawuT,
noTepsiN KBapTUPY, HaXoAMBLUYHOCS B 3anore y 6aHka. XXeHa K.
6pana KkpeauT B 6aHKe 4115 onaTbl YCIyr 3alUTHUKA.
Bo3HukaeT psag BOonpocoB: uMeeT nu npaeo K. Ha nonHyto
peabunutaumio, BnpaBe NM OH TpeboBaTb BO3MeLLEHUSA
MMYLLECTBEHHOrO Bpejga, nopajsexaT /U BO3MELLEHUIO
cpeAcTBa, B3ATble ero Cynpyrou B KpeguT Ans onnatbl yenyr
3awuTHUKa? BnpaBe nu K. Tpe6oBaTb BOCCTaHOBNEHUSA
Ha paHee 3aHWMAEMOM [O/MKHOCTU, B XXWIMLLHbIX NpaBax,
BO3BpaTa KBapTupbi?

Ha Bce a3tm Bonpocbl OTBe4yaeT YTBepAUTENIbHO
onpaBpaTtenbHbi NpUroeop!
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OG6BUHUTEIbHDII NPUroBOP O3HAYAET, YTO FOCYAAPCTBO MPU3HAET L0
BMHOBHbIM.

B OCHOBY OGBMHWTENBHOrO MPUroBOpa [AOJSIKHbI 6biTb MOMOXEHbI
[OCTOBEpPHble [0KasaTe/bCTBa, MOJlyYeHHble B pesynbTaTe MpOBepKu
BCEX BO3MOXHbIX MO Aesny 06CTOATENbCTB COBEPLUEHUA MPECTYMNeHNs,
BOCMOJSIHEHMSA BCex O6HapyXeHHblXx B MaTepuanax fgena npo6esnos,
yCTpaHeHUs BCEX BO3HMKLUMX COMHEHWA W MpoTuBopeuni. [pm
NOCTaHOB/IEHWUU MPUrOBOPaA MO KaXXZOoMy YroIOBHOMY Aesy CyfAbW AOSIKHbI
OTBETUTb Ha ClieaytoLe BOMpocChl:

*  WMMEJO JIM MeCTO MPeCTYrJIEHNE, COBEPLLEHHOE NMOACYANMbBIM;

* MMEHHO N MOACYAMMbIN COBEPLUM NPECTYMNIEHUE;

*  ABNSAETCA NV TO, YTO COBEPLUM NOACYANMbINA, MPECTYNNEHNEM,;

*  BWHOBEH NV MOACYANUMBIN;

*  LOJSIXXEH /i 6bITb HaKasaH NOACYAUMbIA;

*  MMEITCA N1 CMArYaloLLMe UK OTArvyatoLLe 06CTOATENbCTRA;

*  KaKoe HakasaHWue JO/HKHO 6blTb HazHauYeHo.

NMOPALOOK NMEPECMOTPA NPUTOBOPOB

Jlloboe cype6Hoe pelleHMe, B TOM 4uciie NpUroBop, npeacTaBnseT
cob0lii MHeHVe U BbIBOAbl CYAbW, TO €CTb XXMBOFO 4enioBeka, MycTb U
o6najatoLLero ocobblM CyaeicKMM aBTOPUTETOM, CreLManbHbIM CTaTyCoM
— B CWy cCaMOl ero npupofbl «4esloBeKy CBOMCTBEHHO oluMbGaTbCs».
MNMeHHO No3TOMy CyLLeCTBYET MeXaHM3M MepecMOoTpa NPUroBopoB, Koraa
oovH cyn (cymbs) MpoBepsieT peLleHusi, BbIHECEHHble APYrMM CyLOM
(cymbein). JonycTumasn KpUTUKa Cyae6HbIX peLleHnin AoMKHa MPOUCXOaUTb
Nno MHMLMaTMBE CTOPOH, TO eCTb, OCHOBbIBATbCA Ha UX Xasnobax. [MpaBo Ha
06)XasioBaHMe Cyie6HOro peLleHus IBIAeTCs OAHUM U3 QyHAaMeHTaNbHbIX
npaB 4YesioBeKa.

Tak, yactb 5 ctatbm 14 MeXAyHapoAHOro nakta O rpaZiaHCKux U
noUTHYECKUX npaBax 1966 r. rnacuT, YTO «KaXKAblh, KTO OCY)XJeH 3a
Kakoe-/1m6o npecTynjieHne, UMeeT NpaBo Ha To, YTO6BbI ero ocyXzgeHue n
npuroBop 6bL/IM NepecMOTPeHbl BbILUECTOSALEeA CYyhAe6HOi MHCTaHyneun
COr/1aCHO 3aKOHY».

MpuroBopbl NN onpepeneHvs cyga MOryT 6biTb o6)kanoBaHbl WK
OMNpoTecTOBaHbl B NOpPsiiKe anennsauumM Uin Kaccauum.

B anmennaymoHHoM nopsgke MOryT ObiTb o6)kanoBaHbl WU
OMNpoTecTOBaHbl NPUrOBOPbI JIM60 ONpeaesieHns cyga NepBo MHCTaHLNNY,
He BCTYMMBLUNE B 3aKOHHYIO CUJTY.

AnennsumoHHble anobbl M NPOTeCTbl Ha MpUroBop cyaa
NnepBOM WHCTaHUMKM MOryT 6biTb MofaHbl B TeyeHMe 20 CYTOK CO [JHS
NPOBO3rNalleHNnss  NPUroBopa, a  OCYXXAEHHbIM,  OnpaBAaHHbIM,
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NOTEPMEBLUMM — B TOT XX€ CPOK CO [AHSI BPy4YEeHUst UM KOMuM npurosopa. B
cny4Yae nponycka cpoka Ha o6)kafioBaHu1e Uiu onpoTecTOBaHWe NpUrosopa
Mo YBaXKUTeSIbHbIM NPUYMHAM CYZ MOXKET BOCCTAaHOBUTb CPOK.

AnennsaynoHHble ano6bl W NPOTeCTbl Ha MNpPUroBOp Brpase
paccMOTpeTb:

cyn Pecnybnukun KapakannakcTah;

06nacTHble, TalWKEeHTCKMIA FOPOACKOW CYA;

BoeHHbIN cyn Pecnybnnku Ys6ekucTaH;

BepxoBHbI cya Pecny6nvku Y36ekucTaH;

CynebHasi Konnervs rno yronoBHbIM genam BepxoBHoro cyaa.

Cypn anennsiynoHHON MHCTaHLUMM YNIOTHOMOYEH:

OCTaBUTb NpUroeop 6e3 U3MEHeHMUs;

OTMEHUTb 06BUHUTENbHbIN NPUroBOP M BbIHECTU HOBbIV MPUrOBOP;
NMpeKpaTuTb YrosloBHOE A€eNo;

HanpaBWUTb AeN0 B cyA NepBOM MHCTAHL MY,

WU3MEHUTb NPpUroBop.

A B KaccayMOHHOM nopsigKe MOryT 6biTb NMepecMOTPeHbl MPUroBopbl,
onpefeneHus cyaa nepBoi UHCTaHL MK, PACCMOTPEHHbIE B anesiyuoHHOM
nopsifike, a TaKXe MPUroBOpbl, OMNpefeneHuss cyda aneiALMOHHOM
MHCTaHUMK. TO eCTb KacCalMOHHas MHCTaHLUMA HacTynaeT TO/bKo rocre
paccMOTpeHus Aena B anennsauum.

KaccauuoHHaa »>kanoba, MpoTecT rMoJaeTcs HEemNocpeAcTBEHHO B
€AVHCTBEHHYIO KacCaLMOHHY WMHCTaHuuio — CyaebHyto KOMMeruto mno
YronoBHbIM genam BepxoBHoro cyaa Pecny6imku Ya6ekucTaH.

CyA, KacCauMOHHOW MWHCTaHUMM MO pesynbTaTaM pPacCMOTPEHMs
YrosI0BHOTO [iena Brpase:

OCTaBWUTb peLUeHWs CYAOB MepBOW, anesfALUMOHHON WHCTaHLUK
6e3 M3MEHEHWs, a KacCaLMOHHYK >Kanoby, npotecTt - 6e3
YOOB/IETBOPEHUS;

OTMEHUTb peLLEHUs Cyaa anesaLMOHHON UHCTaHLUMU U OCTaBUTb
MPUroBop cyfa nepsoil MHCTaHLMKN 6€3 U3MEHEHUs UMW HanpaBUTb
[le/10 Ha HOBOE PacCMOTPEHME B anesALMOHHOM NOPsAKe;
OTMEHWTb BCE MPUHATbIE MO ANy CyebHble peLleHns v NpekpaTuTb
Jeno;

N3MEHUTb BCE NPUHATbIE MO AeNy CyAe6Hble peLleHNs.

Takke BCTYyNMBLUME B 3aKOHHYHO CUIy MPUIrOBOP WU orpegesieHne cyga
MOryT OblTb OTMEHeHbI, a npon3eBoACcTBO BO306HOBJIEHO BBMAY BHOBb
OTKPbIBLUUXCA 06CTOATENbLCTB.

BHoBb OTKpbiBLUMECA obcTosATeNnbCcTBa — OGCTOATENbLCTRA, KOTOpble
cyulectBoBaJin Ha MOMEHT BCTYNJIEHUA NMpUroBopa nnu onpeagenieHna cyga
B 3aKOHHYIO CUJTY, HO He Obl/IN N3BECTHbI cyny.
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06513aHHOCTb Pa3bACHUTb Y4YyaCTHMKaM npouecca WX MpaBa M
obecneunTb OCyLLeCTB/IeHUe ITUX MpaB. [lo3HaBaTenb, CrefoBaTelb,
MPOKYpop MAM  CcyAbsi 06A3aHbl  Pa3bsCHUTb  MOLO3PEBAEMOMY,
06BUHSIEMOMY, MOACYAUMOMY, a TaKXe MOTeprneBLEMY, rpaXhaHCKOMy
UCTLY, FPaXAaHCKOMY OTBETUYUKY U UX MPeACTaBUTENIAM NPefoCTaB/IEHHbIe
MM npaBa M 06ecrneynTb BO3MOXHOCTb OCYLUECTBJIEHUS 3TUX MpaB.
OZHOBpPeMeHHO Yy4yaCTHWKaM mpouecca AOMKHbl 6biTb  pPasbsCHEHbI
BO3/I0XXEHHbIE Ha HUX 06813aHHOCTU U1 MOCNEACTBUS UX HEBbIMOJHEHUS.

(cTaTba 64 YMK)

3.1.  ECJI1 Bbl NOA03PEBAEMbIW U1 OBBUHAEMbIN
no yroysloBHomMmy Aeny

[MaBHOe OTNMYME OT APYrMX YYacTHWKOB mpouecca (K npumepy, ot
CBUAETENIS UM 0TEPreBLUEro) — 3a 0TKa3s U YK/TOHEeHWe OT Aayu NoKasaHui
W 3a Jayvy 3aBefoMO JIOXKHbIX MOKa3aHUM MOA03peBaeMblil He HeceT
OTBETCTBEHHOCTH.

MopospeBaeMblit (a paBHO — 06BUHSAEMbIN, MOACYAUMBIHN, OCYXXAEHHbIN)
BCeraa MOoXeT MOJSIHOCTbH 0TKAa3aTbCA OT Aayum nokasaHui. [Npu gonpocax
Nnofo3peBaeMoro, O0O6BMHAEMOro 006si3aTeNlbHO y4yacTue afBoKaTa-
3alnTHUKA. [py 3TOM BaXXHO MMEHHO peasnibHOe NPUCYTCTBUE 3aLLUTHUKA,
KOTOpbIA B MOJIHON Mepe OKa3blBaeT BCH HEOOXOAMMYHO HOPUAMNYECKYHO
nomoLub. MosTomMy popmanbHOe Hannume NognucK B NpoTokose B rpade
«3alMTHUK» OTHIOAb HEe 03HAYaeT CobMoAeHUs NpaBa Ha 3awwuTy!

Bonee TOro, nopo3peBaeMblii MOXET TpeboBaTb MpuUrialleHus
KOHKPETHOro afBoKaTa, C KOTOPbIM OH 3akitouun (MM HamepeBaeTcs
3aKJ/1I0YNTb) [OFOBOP. B 3TON CBSA3M JOMNPOC C MHbIM afiBOKATOM, Harnpumep,
a[BOKAaTOM MO Ha3HAYEHMIO, TaKXKe He JOMYCTUM.

MoMnuMO nNpUCYTCTBMA afBokKaTa B CaM MOMEHT Jadu nokKasaHuMy,
cllefoBaTenb A0 NepBoro AonpocaobsisaH 06ecneynTb KOHPUAeHUManbHoe
06LLeHNe NOA03PEeBaEMOro C 3aLLMTHUKOM — TO €CTb, 06LLEHME C aJBOKATOM
HaeauHe 6e3 yyacTusi MHbIX JML A/ nepBOHavyasbHOro (opMupoBaHus
JIMHNN 3aLLNTBI.

[paBo Ha 06LyeHne co CBOUM aiBOKaTOM 6e3 pucka 6biTb YC/bILaHHbIM
TPeTbesi CTOPOHON SIBJISETCS Of4HUM U3  OCHOBHbIX TpPe6oBaHWI
cnpaBegmeBoro cyga. KoHpuaeHumanbHOCTb — rapaHTusi TOro, 4To
MHpOopMaLMs 0 YaCTHOM XU3HU, JOBEPEHHAS JINLOM B LIeJISIX CO6CTBEHHOM
3aLNMTbI TOSIbKO afiBOKaTY, He 6yAeT BOMPEKM BOJIE STOr0 JinLja UCNO/Ib30BaHa
B UHbIX LI€JISIX, B TOM YMCJIe KaK CBUAETEIbCTBO MPOTUB HEro caMoro.
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Heco6ntofeHne no60ro U3 pacCMOTPEHHbIX MYHKTOB ABNAETCA
rpy6eiliMM  HapylleHMeM KOHCTUTYLMOHHOrO npaBa Ha  3alluTy,
6e3yC/IOBHO NO3BOJIAET OTKA3aTbCA OT paHee AaHHbIX MoKasaHuin 1 BegeT
K HEZIONyCTUMOCTM MOJO06HOro floKasaTeNnbCTBa.

[ayanokasaHui nofo3pesaeMbiM BCEraa A0/Ha 6biTb 06POBOSIbHOM.
OfHaKO, K COXaneHuo, BCTPeYyaltoTCA cfiydyau, Korja COTPYAHWUKM
NMpaBoOXpaHUTESIbHbIX OPraHOB YPEe3MEPHO «YCEPAHO» BbIMOJIHAIOT CBOU
06513aHHOCTY B paccriefloBaHum fena.

Mpyn 3TOM MPUHYXKOEHME K NMPU3HATENbHbIM MOKa3aHUAM MOXET 6bITb
BbIPaXXeHO He TObKO B (PU3NYECKOM Hacunmn. N30LLPEHHOCTb HEKOTOPbIX
«MpaBoOXpaHuTENen» Mo3BOMSAET WCMNONb30BaTbh pasfinyHble MeTofbl
BO3JENCTBUA: Yrposbl, COAEpXaHWe MoJ03pPeBaeMoro B OTCYTCTBUM
Heo6XOoAMMbIX 4YesioBeKy 6a30BblX YCMOBUA — efbl, BOAbl, OTAbIXa,
HOpMasbHOW 06CTaHOBKM U T. f.

Jlio60e Bo3AeiicTBME Ha AoNpalIMBaeMoro HeonNycTUMO U NO3BoNseT
0TKa3aTbCs OT paHee faHHbIX NPV TaKUX YCAOBUAX NoKa3aHU!

3AMNOMHUTE!
MbITKOM cunTaeTcsa Nto60e AencTBre, KOTOPbIM KakoMy-nn6o

nuy YMbILWNEHHO NPUYNHAETCA CUJiIbHadA 60/1b NN CTpagaHue,
qnwswquKoe MJNn HpaBCTBEHHOE, YTOO6bI NoNly4YnTb OT HEro unun
OT TPETbEro nnua ceefeHna nin npu3HaHnd, HakasaTb €ro 3a
hencteue, KOTOpPO€E COoBEPLINIO OHO UK TpeTbe NNUL0 nméo B
coBepLUEeHNN KOTOPOro OHO NoAo3peBaeTCH, a TakXXe 3anyratb
W NpuHyanTb ero nnéo TpeTbe NnuUo, Korga takasa 60/1b N
CTpagaHune npUuYnHAKTCA rocyoapCTBEHHbIM LOOJIKHOCTHbIM
MuoMm 60 MHbIM muom, BbICTynarowmm B OCI)I/ILLI/IaﬂbHOM
Ka4vyecTBe, UM no UxX noacTpeKkaTenbCTBy, WM C UX BeAOMa
6o MonyanuBoro cornacus!

Mopo3peBaeMblit UMeeT NpPaBo:

* 3HaTb, B YeM OH NMoA03peBaeTcs;

*  Ha Tene(OoHHbI 3BOHOK UK COObLL,eHMe apaBoKaTy n60 6nU3KoMy
POACTBEHHUKY O 3afiepXXaHuMn U MecTe HaXOXKJeHus;

*  MMeTb 3alMUTHMKA C MOMEHTAa 3ajepXXaHusi U o06bABNEHUA eMy
NocTaHOBJIEHUs O NPU3HaHUM ero NoAo03peBaeMbiM U BCTpeyaTbes
C HUM HaeguHe 6e3 OorpaHMYeHUs Yucna U NPOAOIHKUTENIbHOCTU
CBUAAHUN;

+ TpeboBaTb Aonpoca He No3fgHee ABafLaTh YeTbipex YacoB nocne
3apepXKaHus;
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AaBaTbMNOKa3aHUA MO NOBOAY BblABUHYTOro NPOTUBHEronog03peHus
1 0 No6bIX MHbIX 06CTOATENbCTBAX Aena NMM60 0TKa3aTbCA OT faun
noKa3aHuii U 6bITb yBeLOMJIEHHbIM O TOM, YTO ero NoKa3aHusi MOryT
6bITb UCNONb30BaHbl B KauecTBe A0Ka3aTe/IbCTB MO YrosloBHOMY
Aeny NpoTUB Hero;

nosib30BaTbCs POAHBIM A3bIKOM U YC/lyraMu NepeBoAYmKa;
OCYLLLECTB/ATb JINYHO CBOE NPaBO Ha 3aLLUTY;

3aABNATb X0faTaNcTBa U OTBOAbI;

npeAcTaBnNATb fO0Ka3aTeNnbCTBa;

yyacTBOBaTb C pa3pelleHUs AOo3HaBaTenss WM cnefosaTens B
CNneACTBEHHbIX JeHCTBUAX;

yyacTBOBaTb B 3acefaHMAX Cyfa Mo Aenam O MPUMMUPEHUH, O
NPUMEHEHUN aKTa aMHUCTUM;

NPUHOCUTb XKanobbl Ha AEACTBUA U pelleHUs [Ao3HaBaTens,
cnepoBaTtens, NPoKypopa u cyaa.

i Mpumep:
| y Mo yronoBHOMy peny, BO3OYXXAEHHOMY B CBfI3U C KpaXken

TOBaApOB M3 MarasuHa, B KayecTBe MOLO3peBaAeMoro 6blin
BbidBaH C. OH 3asBun cnegoBaTtesnio, 4YTO MOKasaHuA
6yneT paBaTb TONbKO B MPUCYTCTBUM CBOEro ajgBokKaTa.
B ycTtaHoBneHHoe BpeMsi afBoOKaT He fABWUMCSH, YBeLOMMUB
cnepoBaTens 06 yBaXKMTeNbHOW NpUYMHe CBOen HesiBKU. C.
JaBaTb NoKasaHUs B OTCYTCTBME afiBoKaTa oTKasascs.

Mopo3peBaembiit 0683aH:

AIBNATbCA MO Bbi30BaM JO3HaBaTesisl, C/iefoBaTens U NpoKypopa,
He YKJ/IOHATbCA OT Yy4yacTUs B A[03HAHUM U NpefBapUTeIbHOM
cneacTBuK;

He NpPensTCTBOBaTb YCTAHOBJIEHNIO UCTUHbI NMYTEM YHUUTOXEHMUS,
dpanbcudpmukauum pokasarTenbCcTB, yroBopa cBupgeTenem U [pyrux
He3aKOHHbIX AEeNCTBUIA, BbIMONIHATb TpeboBaHUA, 06yCNoB/EeHHble
n36paHHoOl eMy Mepoli NpeceyeHus;

He npensATCTBOBaTb MCMOJIHEHUIO MOCTAHOBJIEHUI AO3HaBaTens,
cnepoBaTens, NpoKypopa 06 OCBUAETE/NIbCTBOBAHWUM, OTO6paHUU
o6pa3sLoB ANA  SKCMNEpPTHOrO WCCNeAOBaHUs,, NOMELLEHMH B
MeULMUHCKOEe YyupeXXAeHue ANl NPOM3BOACTBA 3JKCMEpTU3bl U
APYrux npoueccyasnbHbIX peLueHUit;

cobntogaTtb NOPAAOK NpU paccnefoBaHUu gena.
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B YEM OTJIMYME NPOLLECCYAJIbHOrO CTATYCA

NMoJO3PEBAEMOIo U ObBUHAEMOI0?

O6BUHsIEMbINi — (@ BYepa elje M0JO3peBaeMblii) NULO, KOTOPOMY
npeabsaBfeHo O6BUHEHWE W KOTOPbI OTAENbHbIM MOCTaHOBEHNEM
npuBeYeH K yrofloBHOMY Aeny B KadyecTBe 06BUHAEMOro.

06BMHAEMbI UMeeT NpaBo:

3HaTb, B YeM OH 06BUHSAETCH;

Ha TenedOHHbI 3BOHOK UK coobLeHne afBoKaTy IMb6o 6/M3Komy
POACTBEHHUKY O 3aK/IIOYEHUU NOJ CTPaXKy U MecTe HaXx0XKAeHus;
MMeTb 3alLUTHUKA U BCTPeYaTbCA C HUM HaeauHe 6e3 orpaHMYeHus
ymncna v NPoAOCMHKUTENIbHOCTU CBUAAHUIA;

AaBaTb NoKa3aHuA Mo NpeabsB/IEHHOMY eMy 06BUHEHMUIO U NIO6bIM
MHbIM 06CTOATENbCTBAM JeJla IM60 OTKa3aTbCA OT Aa4u NOKa3aHUN
M 6bITb YBeJOMJIEHHbIM O TOM, YTO €ro fnoKasaHusi MoryT 6biTb
MCMosib30BaHbl B KayecTBe A0Ka3aTeslbCTB MO YroJoBHOMY Aeny
NPOTUB Hero;

Nosib30BaTbCs POAHbIM SI3bIKOM U yC/IyraMu NepeBoAYMKaA;
OCYLL,EeCTB/NATb JIMYHO CBOE NPABO Ha 3aLLLUTY, 3aABNATb XOAaTalCcTBa
M OTBOAbI;

nNpeAcTaBNATb AOKa3aTesbCTBa;

yyacTBOBaTb C pas3pelLleHus A[o3HaBaTeNss wiu cnepoBartenss B
cnefCcTBeHHbIX AeACTBUAX;

3HAaKOMUTbCA MO OKOHYAHUM [AO3HAHUA WM NpejBapuUTesIbHOro
cneAacTBUA CO BCeMU MaTepuanamu Aena v BbINUCbIBaTb U3 HEro
HeobXxoguMble CBe,eHUs, CHUMATb 3a CBOM CYEeT KONUU MaTepuanoe
M [OKYMEHTOB unu ¢uKcupoBaTb B MHOW (hopme MHpopmMaumio,
COZLePXKALLLYIOCSl B HUX, C MOMOLLLbIO TEXHUYECKUX CPEACTB;
BO3pa)kaTb NPOTUB NpeKpaLL,eHUs YrosIoBHOIO fiefnia Ao3HaBaTeNeMm,
cnepoBaTtesieM WM TMNPOKYPOpoM U Tpe6oBaTb NpoBeAeHus
cyae6Horo pa36bupaTenbcTBa;

yyacTBOBaTb B 3acefjaHusix cyfja Mo genaMm O MPUMUPEHUU, O
NPUMEHEeHUN aKTa aMHUCTUK, NepBO 1 anesIALMOHHON MHCTaHLUM,
a Mo YCMOTpPeHMUIO cyja — B 3acefjaHusiX CyAa KaccalUOHHOW
WHCTaHLUN;

NPUHOCUTb )Kanobbl Ha [eNCTBUS U pelleHUs Jo3HaBaTens,
cneposartenisi, NPOKypopa U CyAa;

3HAaKOMUTbCS C NMPOTOKOJIOM CYAe6HOro 3acefiaHusi U NogaBaTb Ha
Hero 3amevaHus;
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* 3HaTb O MPUHECEHHbIX MO pAeny npoTecTax, anejNALUOHHbIX,
KaccaLMOHHbIX YKanobax u nofaBaTb Ha HUX BO3PaXkKeHus.

06BUHAEMbII 06A3aH:

* ABNATbCA MO BbI30BaM AO3HaBaTeNs, clefoBaTens, NpPoKypopa u
cyabu,

* He YK/OHATbCA OT YyyacTua B [O03HaHUM, NpefBapuUTesIbHOM
cnepacTBUM U cyaebHOM pa3bupaTenbCcTBe;

* He MpPensiTCTBOBaTb YCTAaHOB/IEHUIO UCTUHbI NyTeM YHUUTO)XKEHUS,
danbcudpukauum pokasaTenbcTB, yroBopa CBUAETenei U Apyrux
He3aKOHHbIX [eACTBUN;

*  BbINOJNIHATb Tpe6oBaHUsA, 06ycnoOBNEeHHble n36paHHONW eMy MepoW
npeceyeHusi; He MNPeENsATCTBOBaTb WCMOMIHEHUIO MOCTAHOB/EHMIA
JAO3HaBaTens, cnepoBaTtens, NPOKypopa U onpeaeneHuin cyaa o6
OCBUJAETENbCTBOBaHUM, OTO6pPaHMM O06pa3LOB AN 9KCMEepTHOro
UccnefoBaHUs, MOMELLEHMM B MEAULMHCKOE YuypeXpeHue pns
NpPOU3BOACTBA 9KCNEPTU3bl U APYrUX NPOLLECCYaNbHbIX PELUEHMIA;

+ cobniofaTb MOPAAOK NpM paccnefAoBaHMM fena U BO BpeMs
cyne6Horo sacegaHus.

i Mpumep:
lMpn ponpoce B KayecTBe nofgospeBaemMoro [l. cosHasncs

B CoOBepLUeHNUN npecTynieHus. |_|pI/I gonpoce B Ka4decTse
06BMHAEMOro OH M3MEHWUT CBOW MOKa3aHwus, oTpuuaa CBOHO
npn4acTHOCTb K CoOBepweHHOMY [OeAHu, a W3MeHeHue
NOKasaHU MOSICHUN OKa3aHHbIM Ha HEero MCUXONOrMYecKnm
JaBJieHneM criegoBartensd, KOTOprVI AKOObI yrpoxaJsn apectomMm
B TOM Clny4ae, eciin L. He co3HaeTcs B COAESAHHOM.

3.2. ECJIN BAC 3AAEPXAJNN UNIN NOCTABUJIN B
NMPABOOXPAHUTE/NbHbIW OPTAH

Kak Mbl 0OTMETUAN paHee, 3aaepXXaHue — KpaTKoOBpeMeHHOe JineHune
CBO60,D,bI mda, nogo3peBaeMoro B  COBepLWEHUMU  TMPECTYyneHusA
nin  agMUHUCTPATUBHOIO MpaBOHapyLUEHUA. 9TO O03Ha4yaeT, uTO
3agepXnBatb MOXXHO U 3a COBeEpLUEHME NPeCcTyrnjeHnd, U 3a coBepLleHne
AOAMUHUCTPATUBHOIO NpaBOHapyLUEeHNUA.

B kakunx CJ/lydasix COTPYAHUKaM TpaBOOXpPaHUTEJIbHbIX OPraHoB
rno3BOJIEHO 3a4epXnBaTtb rpa)anH?
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CornacHo cTtaTbe 18 3akoHa «06 opraHax BHYTPEHHUX Aen»,
coTpyaHukamu OB[], MoryT 6bITb 3afepyKaHbl nuua:

nofospeBaeMble B COBEpPLUEHUU TMPecTynieHun B MNOpPsaKe,
npeaycMoTpeHHom YTK;

6e3 ornpefeneHHoOro MecTa >XWUTENbCTBA, C  MNOCHEAYHLWMM
NoMeLLeHNEeM B LEHTPbI peabunutaumun nuy 6e3 onpepeneHHoro
MeCTa XWUTeNbCTBa Ha OCHOBaHWUW OnpefeneHns cyaa;
HapyWMBLUME  PEXWM  YPEe3BblY4aMHOrO  MOJIOXEHUSA nnu
ypesBblYalHOM CUTyaLuuuy;

YKJIOHARLLMECS OT BbINOJSIHEHUSI BCEOOLLE BOMHCKON 06513aHHOCTY;
HE3aKOHHO MPOHMKLUME NGO MbiTaBLUMECA TMPOHUKHYTb Ha
oXpaHsieMble 06BbEKTbI;

B OTHOLUEHUW KOTOpbIX M36paHa Mepa MpecevyeHns B BuAae
3aKJ/IlOYEHUS NOA CTPaXxy,;

HaxoAsLmecs B pO3bICKe,;

B OTHOLUEHMM KOTOPbIX MOCTYNUA 3anpoc O Bblaye;
YKJIOHAKOLWMNECA OT OTObIBaHWS afMWHUCTPATUBHOIO apecTa,
aAMWHNCTPATUBHOIO BbIABOPEHWS, @ TakXXe B OTHOLLEHUU KOTOPbIX
BefeTCs MNpoOM3BOACTBO MO fgenaMm 06 aAMWHUCTPaTUBHbIX
npaBOHapyLLeHnsIX, B nopsiake, npegycMoTpeHHoM KoAO;
YKJIOHAKLIMECA OT OTObIBaHWUSI YroSIOBHOMO HakasaHUsl, a TaKXe
OT WCMOSIHEHWUSI HA3HAYEHHbIX WM CYAOM MPUHYAUTENbHbIX Mep
MeZULNHCKOrO U MHOIO XapaKTepa;

npeanpuHsBLLME NOMbITKY CaMOybuincTBa IM60 UMetoLLMe NPU3HaKK
BbIPa)XEHHOro MCUXMYECKOro paccTpomcTBa U cosgaroLme CBOMMHU
JeNCTBUSIMUM ONMACHOCTb A1 Ce6S1 U OKPYXKatoLnX.

ECJIN BCE-TAKU TAKOE CJ1YYUJIOCDb,
KAK BECTWU CEBS BO BPEMA 3AAEPXXAHUA?

1-e npaBuno

CnepoBaTb Tpe6oBaHMsAM 3akoHa! He cneayeT okasblBaTb
COMPOTUB/IEHME, MPOSAB/ATb arpeccuto, HO B TO Xe BpeMs
Henb3A NoAAaBaTbCs BO3MOXHbIM MPOBOKALUAM, TaKUM Kak
npeasioXXeHne o «Heo@UUMANbHOM» peLleHUM MpPo6SieMbl.
3anoMHuUTe, 3TO MOXKET OKa3aTbCs MPOBOKaLMeN Aadun B3ATKU.




cripaBOYHOE MNOCO6ME AN LUMPOKOrO Kpyra YntaTenen

lpumevanue. [lpy nonbiTke pfaTb B3SATKY JOMKHOCTHBIM
myaMm Bac MOryT 3ajep)XaTb UM [puBJiedb K YrosoBHOM
OTBETCTBEHHOCTWU. [lpn 3TOM OCHOBaHWe 3ajep)xaHusi U
rpaBOMEPHOCTb 6yAyT pa3bmpaTbCs OTAEIbHO U yXKe He 6yayT
MMETb 3HaYeHWs Npu KBampukaymm akta Jauym B3sITKM.

2-e npaBuUo

Monpocute [JOMKHOCTHOE NULO NPeabsBUTb  [OKYMEHTbI,
3anuiuMTe WaM nocTtapanTecb 3anoOMHUTb MMs, damMununo u
JOMKHOCTb (HOMep [OKyMeHTa, 3Hauka). PoTorpadupoBaTtb
JOMMKHOCTHOE NINL0, ero yA0CTOBEPEHNE 3aKOHOM He 3arpeLleHo.
YTOYHUTE Yy COTPYAHMKA: 3afepXaHbl 1 Bbl, KAKOBbl OCHOBaHUSA
3agepkaHus (0cTaHOBKYM, 06palLyeHus], LJOCMOTPa U T. 4.).

Tak, KOMMEeTEHTHOe NNLL0 06513aHo:

* HasBatb cebss M N0 TpebOBaHWIO 3ajepXMBaemMoro
NpeabABUTb AOKYMEHT, YAOCTOBEPSIOLWMNIA IMYHOCTb;

*  coO6WWTb MoJo3peBaeMOMY, 4YTO OH 3ajepXxaH Mo
NoJO3PEHUIO B COBEPLLEHUMN MPECTYMNIEHNS;

*  PpasbACHUTb 3afepXnBaemMoMy rpoLeccyasibHble MpaBa
Ha TenedOHHbIA 3BOHOK WM coobLleHne agBoKaTy nnéo
6/1M3KOMY POACTBEHHUKY, UMETb 3alLMTHMKA, OTKasaTbCs OT
Jauyun NoKasaHui;

*  yBeJOMUTb 3a[ep>XMBaeMoro, Yto faHHble UM NnokKasaHus
MOryT 6bITb UCMONb30BaHbl B KayecTBe A0KasaTe/bCTB Mo
YronoBHOMY fiefly NPOTUB HEro;

* notpe6boBaTb  OT  3ajepXMBaemoro  npocnefoBaTb
B 6Awxalwui opraH BHYTPEHHUX [JeNl  WAUW  WHOWM
NpaBoOOXpaHUTENbHBIN opraH (cTaTbs 224 YIK).

Mpu Heco6niogeHun yka3aHHbIX YC/OBMIA Balle 3ajiep)KaHue

HE3AKOHHO!

3-e npaBuo

Ecnu 3apep)kaHue TMOATBEPXKAEHO, HYXXHO MOTpe6oBaTh
obecrieyeHnss npaBa Ha TeneOHHbI 3BOHOK, MPUCYTCTBUS
aZilBoKaTa B X0/le COCTaB/EHNSI MPOTOKOIOB O MPaBOHaPYLLEHUH,
3aZlepXXaHuu, [OCMOTPE U Ap.

Ecnn >ke 3ajepxaHue MpPOU3BOAMUTCA [N COCTaBJIEHUS
npoTokona 06 aAMUHUCTPATMBHOM MpaBoOHapyLUeHWY, criefyeT
YTOUYHUTb MPUYUHY — MOYEMY Hellb3sl COCTaBUTb NMPOTOKON Ha
MecTe.
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4-e npaBuno

Ecnn Bac nopospeBatdT B COBEPLUEHUM KOHKPETHOro
NPecTynfeHns, XpaHUTe MonvaHue, He faBanTe JOMKHOCTHbIM
nMuamM 06 bSACHEHWUI U He MOANUCHIBANTE HUKAKUX OKYMEHTOB
00 npuespa Bawero agsokara!l

3AMNOMHUTE!

Bbl He 06513aHbl LaBaTb NOKa3aHUA NpoTuB cebs!

Jaxe ecnan Bbl HUYEro He MoANULINTE, BaluM CJI0Ba,
3ad)MKCMpOBaHHbIe Bunaeosarnncbro, Moryt 6bITb UCM0/Ib30BaHhbI
rnpoTne Bac. I'IoaTomy ciiegyer TwjatesibHO rogymartb, npexage
yem 4To-1n60o roBOPUTD.

5-e npaBuno

[aBaTb 06bSACHEHUS 1 3aMONTHATb MPOTOKOJ1 — 3TO BaLUe npaeo,
a He ob6bsa3aHHOCTb! Bbl Takxe BrpaBe 0OTKas3aTbCA OT Aayu
NobbIX 06bSACHEHMIA. B cny4vyae OTKasa OOJ/DKHOCTHOe Nnuo
MOXXeT Od)OpMVITb NPOTOKOJ C NMOHATbIMW, YyOOCTOBEPUB Ball
oTkas. [MoaTomMy nyuiie 3ad)VIKCVIpOBaTb HapyLweHuna Balluux
npas rnpu 3agep>xaHnuum B NpOTOKOJSe U nognucaThb!

6-e npaBuno

06s3aTenbHo YKa>Xute B MNPOTOKOJIe BpeMA 3ajepXaHua u
3asBUTE XO4AaTaMCTBO O PaCCMOTPEHMM fJena C y4dacTuem
agaBokarta. [Npexae YeM noanucbiBaTb 4yTO0-NN60, 06513aTENBHO
O3HaKOMbTeCb C cCojep>XaHneM AOKYMEeHTa U yKaXXute, eCsin
BaM He pa3bACHEeHbl npaBa U 006513aHHOCTK, @ TaKXe CBOU
OOoBOAbl O HeEcorslacun.

7-e npaBuno

Bbl MMeeTe npaBoO faBaTb MOKasaHWsA M OGBACHATHCA Ha
POAHOM NM60 yAO6HOM ANA Bac A3blKe, @ TakKXe 6ecnnaTHo
MoNb30BaTbCA MOMOLLbIO MNepeBoAYMnKa. Bce [JOKYMEHTbI
AO/MKHbI COCTaBNATbCA Ha fA3blKe, KOTOPbIM Bbl BNajeere,
nn6o nepeBefieHbl NPUBNEYEHHBIM NEPeBOAYMKOM. Bbl Takxe
BNpaBe yKasaTb, YTO HE MOXEeTe YMTaTb TeKCT Ha NlaTuHuLe
(nnu knpunnuye).
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8-e npaBsuno

3aKOHOM He NpeaycCMOTPEHO MpaBO Ha MOJlyYeHUe Komuu
MPOTOKOMA, HO 3TO He MPEnsATCTBYeT BaM CHSITb AOKYMEHT Ha
Kamepy. BeguTe 3anucb npouecca Ha AUKTOMOH UM Kamepy
cBOero Mo6unbHoro TenedoHa A0 Tex Mop, Noka 3To NpsMo
He 3anpelweHo 3akoHOM. B cnyyae BocnpensTCTBOBaHMS
onuLIMTE 3TO B NPOTOKOJIE.

9-e npaBuno

Bcerga npuBnekamte cBoero agsokaTta! Bbl mmeeTe npaBo
oTKasaTbCs OT YCNyr NpeAocTaBfieHHOro agBokaTa (3aKoOHOM
npeaycMOTPEHbI Cllyyau, Korga AOMKHOCTHOe Nnuo o6s3aHo
NpeacTaBUTb 3alUUTHUKA). MM nopyuute emy nepepaTtb
CBOK MPOCbOY POACTBEHHWKAM O HaWMe APYroro ajBokarta.
L OMKHOCTHOE N1LIO He BNpaBe 0TKa3aTb BaM.

10-e npaBuno

Ecnu Bbl He cornacHbl C AENCTBUSMU AOHKHOCTHOMO nuvua
60 UMEKOTCS OCHOBAHWS MonaraTb, YTO OHO 3/10yNoTPe6nseT
CBOMMMU MOSTHOMOYMSIMU, MOXXHO 06XXanoBaTb ero feCTBUSA Ha
MecTe, MO3BOHMB Mo HOMepam ropsiumx nuHuii (102, 1007, 1000
n ap.). Takxke Bbl BpaBe NO3BOHUTb U NMPOKOHCY/IbTUPOBATLCSA
CO 3HaKOMbIM FOPUCTOM, TaK KakK Bbl MOKa He 3aJepXaHbl U He
OrpaHu4eHbl B NpaBax.

Ecnu cotpypunkamu OB/J] 6b11 3agepikaH HecoBepLLUEeHHO/IeTHUH, TO ero
61U3Kne POACTBEHHUKU WU Apyrue 3aKOHHble NpefCcTaBUTENIN [OJ/DKHbI
6bITb yBEeJOMJIEHbI HE3aMeAJINTEJIbHO.

(cTatbsi 18 3akoHa «O6 opraHax BHyTPEHHUX [EJ1»)

PaccmMoTpum, Kakme elle BEPOATHbIE BOMNPOChl BO3HUKAKOT B CBA3WU C
3ajepXXaHnem.

KTO BMPABE NPOU3BOANTb 3AAEPXAHUE?

3a,qep>+(aHMe noaospeBaeMblX B TMPECTYNIEHUNn  MOXKET ObITb
nponseeneHo COoTpyaHUKaMM OpraHoB BHYTPEHHUX AeNl U COTPYAHUKaMU
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OPYrMx OpraHoB, KOTOpble OCYLLECTBASOT AOCNEACTBEHHYIO MPOBEPKY,
JO3HaHWe unu npeaBapuTenbHOE CrieAcTBUeE.

Tak>xe Nof03peBaeMblii MOXET 6bITb 3aZiep>KaH /to6bIiM ,eeCcnoCo6HbIM
JIMLOM ¥ [JOCTaBfieH B GnvXaniwniA opraH BHYTPEHHUX Aen nnMbo MHoWn
NpPaBOOXPaHNUTESbHbIA OpraH Npu HaM4YMM OCHOBaHUI A5 MOA03PEHUS B
COBepLUEHUM NpecTynnenns (cTatbs 222 YIK).

KAKOB CPOK 3ALEPXXAHUNA?

Mpun 3ajepXXaHnn No NoJO3PEHUI0 B COBEPLUEHUUN MPECTYMNIEHUS CPOK
3afiepXXaHusi cocTaBnsieT He 6onee 48 YacoB ¢ MOMeHTa (akTU4YecKoro
3afepXaHus nmua (MOMEHT (hakTUYEeCKOro OrpaHuWyYeHusi ero rfpaB Ha
cB060ogHOE nepeaBmkeHne) (ctatba 226 YIK).

Ecnu  posHaBaTtenb, crnepoBaTteslb  WAM  MPOKYpoOp  MpeacTaBAT
Heo6XoAMMble M [0CTaTOYHble OBGOCHOBAHUS, TO CYA MOXET MPUHATb
pelleHne NpoAvUTb 3afepXKaHne Ha AONOJIHUTENbHbIe 48 YacoB.

B ucknounTenbHbIX Cryyasix CyfoM B OTHOLIEHWM 3aAep>KaHHOro
Nnofo3peBaeMoro MoryT 6biTb MpYMeEHeHbl Mepbl NMpecevyeHuss B BUAe
3aKJIlOYEeHNA Moj, CTpaxky, AOMalLHero apecta wiau 3sanora. lNpu 3ToMm
Nnof03peBaeMOMY [I0/HKHO 6bITb NpeabsABeHO 06BMHEHNE B TeyeHne 10
AHeil Co IHS ero 3afiepXXaHus.

KAKOB NMoPAAOK 3AAEPXXAHUA U OBbICKA?

KoMneTeHTHbIN COTPYAHWK 06513aH:

* HasBaTb ceba (gos/mkHoCTb, 3BaHue u GMO) n no TpebGOoBaHMIO
3a[epXXMBaeMoro npeabsiBUTb [AOKYMEHT, YAOCTOBEPSIOLNIA €ero
JINYHOCTb, KaK yKasaHo B cTaTbe 224 YTIK;

*  COO6LWMTb NoJo3peBaeMOMY MPUYUHY 3afepXXaHusa U PasbsCHUTD
ero npasa.

OH Bnpas.e:

*  MoTpeboBaTb OT 3aJlepP>KaHHOro NpocfiefoBaTh B 6/IMXKaANLLMIA OpraH
BHYTPEHHMX AeN WY MHOW NPaBOOXpaHUTENbHbIN OpraH;

* TMPOBECTM JINYHBINA OBbICK UM BbIEMKY, €ClIU UMEeeTCst AOCTAaTOUYHO
OCHOBaHWI cuuTaTb, YTO MOAO3PEBAEMbI MOXET WMeTb npu
cebe opyxue nM60 MnaHMpyeT K36aBUTbCA OT [OKa3aTesbCTB,
1306/1MYatoLLMX ero B COBEPLUEHUW NPECTYNNEHMS.
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[MpoTokoN NMYHOro 06bICKa M BblEMKU MOXET OblTb COCTaBJIEH Moc/ie
npuxoga B OpraH, rge CO6Mpa|'OTCF| AepXaTtb nogo3pesaemMoro, B
NMPUCYTCTBUN MOHATDbIX.

3ANOMHUTE!
Korga npoxoauT NINYHbIA 06bICK, 06513aTesIbHO MPUCYTCTBUE

MOHATbIX U CNeLManncTa, KoTopble LO/MKHbI 6bITb OfHOro nona
C OObICKMBAEMbIM.

JosHaBaTtenb, criegoBaTteflb UKW NPOKYPOpP Mpu 3adepXXaHuu
NnoJ03peBaeMoro 06s3aHbl HesamMeaIMTeNbHO YBEAOMUTbL 06
3TOM KOro-iMbo M3 YSIeHOB ero CeEMbM, a MpU UX OTCYTCTBUU —
APYrnx poACcTBEHHUKOB UM BAN3KUX UL, @ TaKXXe COOBLMTb
06 3TOM MO MecCTy paboTbl 60 y4ebbI.

[osHaBaTenb, cnefgoBaTeflb  WAW  MPOKYpop Mpu  3ajepXkaHuu
nogo3peBaemMoro 06s3aHbl HesaMeaITENIbHO YBEAOMUTb 06 3TOM KOro-
NMB0 U3 YSIEHOB €ro CeMbW, a MPU UX OTCYTCTBUU — APYrUX POACTBEHHMKOB
UM 6AN3KMX UL, @ TakXe COOobLWUTb 06 3TOM MO MeCTy paboTbl NGO
yYeobl.

KAKHUE NMPABA Y 3AAEPXXAHHOr0?

CornacHo ctatbe 48 YK, 3agep>XaHHbl UMeEeT npaso:

*  Ha TenedOHHbI 3BOHOK W/IM COObLLEHMNE aiBOKATY MO0 6/IM3KOMY
POACTBEHHUKY, 4YTO6bl YBEAOMUTb O 3afJepXaHUM U CBOEM
MECTOHAaX0XEHUW;

*  3HaTb, B YEM €r0 NOA03PEBAIOT; €0 AOJIKHbI YBEAOMUTD, YTO Nt06bIE
nokasaHus, KOTopble OH AAcCT, MOTYT 6bITb MCMOMb30BaHbl NPOTUB
Hero B KayecTBe [,0Ka3aTe/bCTB;

*  Ha 3alUUTHUKA U BCTPEUYM C HUM HaeauHe 6e3 orpaHMueHuUs yncna
N NPOLOMKUTENIbHOCTU CBUAAHWUN; OH TaKXe MOXET OCYLUECTBUTb
CBOE& NpaBo Ha JINYHYIO 3aLUUTY;

« OTKasaTbCHA OT Aayu NoKasaHui;

« TpeboBaTb fonpoca He nosfHee 24 4yacoB C MOMEHTA 3aJiepXXaHus.

CornacHo cTaTtbe 49 YIK, 3almnTHUK JONYyCKaeTCA K y4acTUIo B iefie Ha
nto601 CTagMmM yrofioBHOMO NpoLLecca, a Npu 3afep>kaHny nLa — ¢ MOMeHTa
(akTMuecKoro orpaHM4YeHus ero npaea Ha cCBo6oay nepeABUIKEHUS.
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Ecnn 3apep)XaHHbIn He BNageeT UM HeJoCTaTOYHO BRafeeT A3bIKOM,
Ha KOTOPOM BeAETCS MPOU3BOACTBO MO Aeny, TO ero npasa AOSKHbI 6bITb
pa3bACHEHbI C y4aCcTneM nepesoa4vmkKa Ao nepeoro gonpoca.

3apep)kaHHble NinLa U 3aK/1l0YeHHbIe NMOoj CTPaXky MMeloT NpaBo:

nosyyaTtb MHGOPMALMIO O CBOMX NpaBax, CBo60aax M 063aHHOCTSAX,
pexuMe B MecTax CoAepXXaHus Nnog CTpaxkew, NpaBunax noBeaeHus,
nopsifike HanpaBNeHNUs 3asiBIEHUI, NPEAIOXEHWNI U XKanoo;
o6palatbca ¢ Npocb60M O JIMYHOM MPUEME K HayaslbHUKY MecTa
coAepyKaHus Nog CTpaxkei UM ynoIHOMOYEHHOMY UM fnLY, @ TaKKe
JOO/DKHOCTHBIM  iMLaM, HaA3UpaWUM  UAKM  KOHTPOMPYHOLMUM
MeCTa CoflepXKaHUA Nof CTpaxew;

obpallatbCa JIMYHO MAM Yepes 3alMUTHMKA /60 3aKOHHOro
npeacTaBuUTeNs C 3asABleHWSMUM U Xano6amMu Mo BOMPOCY O
3aKOHHOCTU U 060CHOBAHHOCTU WX COAEPXKAHWUA U HapyLUEHUU UX
npa., cBO60J, M 3aKOHHbIX UHTEPECOB;

BECTM MepenucKky, UMeTb B CBOEM pacropskeHun 6ymary wu
KaHLenApcKue NpuHagnexHocTy;

Ha NINYHY0 6€30MacHOCTb;

Ha CBMAAHUA C 3aLMTHUKOM, 3aKOHHbIM MpPEeACTaBUTENEM,
POACTBEHHMKaMMU U MHBIMU IULAMMK;

XPaHUTb Npu ce6e AOKYMEHTbI M 3aMUCU, OTHOCSLLMECS K YTONTIOBHOMY
Aeny UM Kacarolimecs BOMPOCOB peanv3aunmn ux rnpas, cBo604 U
3aKOHHbIX MHTEPECOB, 3@ UCK/IOYEHMEM AOKYMEHTOB M 3anucen,
KOTOPbI€ MOTYT 6bITb UCMOJIb30BaHbl B MPOTUBOMNPAaBHbIX LENAX 60
KOTOpble cofep)KaT CBefeHUs, COCTaBMAOLME FOCYAapCTBEHHbIE
CEKPETbI U UHYHO OXPaHAEMYIO 3aKOHOM TaiiHy;

nonyyaTtb 6ecniaTtHoe nNuTaHue, MaTepuanbHO-6bITOBOE U MeaMKO-
caHUTapHoe obecrieyeHune, B TOM YWUCNe B MepUof WX yyacTus B
CNefACTBeHHbIX AeNCTBUAX U CyAe6HbIX 3acefaHunsX;

nosiyyaTb U XpaHWTb JIeKapCTBEHHblE CPeACTBa B YCTAHOB/IEHHOM
nopsakKe;

noslyyaTb MOCbISIKK, Nepeaayn, 6aHaeposnu;

Ha BOCbMWYacOBOW COH B HOYHOE BpeMs, BO BpeMs KOTOPOro
3anpeLLaeTcs MNpuUBJEYEHNE MX K Y4aCTUIO B MPOLECCyasibHbIX U
WHbIX OEACTBUSAX, 3@ WUCK/IHOYEHWEM CrlyyaeB, MpeayCMOTPeHHbIX
YronoBHo-npoLeccyanbHbIM KogeKcoM Pecny6nunku Ys6ekucrar;
Ha eXeHeBHYI0 MPOrysKy NPoAO/IXMTENbHOCTLIO He MeHee 1 Yaca;
nosib30BaTbCA CO6CTBEHHOM OAEXA0M, 06YBbIO U APYrMMM BELLLaMU, a
TakXXe NpoAyKTamu NUTaHus, NpeagMeTaMm Nepeon He06X0ANMOCTH,
nepeyeHb W KOMMYECTBO KOTOPbIX OMpefensoTca npaBuaamu
BHYTPEHHEero pacrnopsaaKa;
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* MoJIb30BaTbCA aKTaMW 3aKoHOAATeNbCTBa, JiMTepaTypol w
M3gaHMAMW  Mepuofuyeckon nedyatm M3 OUBAMOTEKM MecTa
cofepXXaHusi Nof CTpaken U 3aHMMaTbCs caM0o0obpa3oBaHMEM;

*  OCYLECTBMSATb PeNUrnosHble obpsgbl B MOMELLEHUSIX MecTa
cofepXXaHus nof cTpaxken, Nosib30BaTbCA PeNMIMO3HON INTepaTypoit
M3 6UBNMOTEKM MeCTa COAEepXaHuUs MO CTpaxker, npeameramu
PenMrmo3Horo KynbTa — eCiim 3To He HapyLLaeT NpaBu/ia BHYyTPEHHErO
pacnopsiika, a Takke npaBa W 3aKOHHble UHTEpEeCbI APYrnX NnL;

* Ha BexJuBoe obpalieHne CcO CTOPOHbl COTPYAHWKOB MecCT
cofepXXaHusa nof cTpaxew;

* y4yacTBOBaTb B rpa)kJaHCKO-MpaBOBbIX CAeSKax.

3agep)xaHHble 1 3aK/IFoUYeHHbIe Mo CTPaXky XXeHLWMHbI BripaBe UMeTb

npu cebe geTei B BO3pacTe [0 2-X JeT.

(cTaTbsi 18 3akoHa «O cofep)kaHum rog CTpaxen
rpy NPon3BOACTBE 10 YroJI0BHOMY AEeJly»)

@ MOFYT SIU COTPYAHUKU OBL, MPUMEHSATb
®U3MNYECKYIO CUNY NPU 3AAEPXXAHUWN?
COpr,EI,HVIK OBﬂ, MMeeT npaBo JIMHMHO UK B COCTaBe noapasaeneHuna
(rpynnbl) NpuMeHATb GU3MYECKYO CUIY, B TOM 4ducne 60eBble NMpUeMbI
60pb6bl, eCcqiln HecunosBble CI'IOC06bI He O6€CI‘I€‘-IMBﬁIOT BbIMNOJZIHEHWNE

BO3J10)KEHHbIX Ha HEro 06s13aHHOCTEN.
(cTatbu 21 n 22 3akoHa «O6 opraHax BHyTPEHHUX AeJT»)

CoTpyoHMK oOpraHa BHYTPEHHUX [Aen WMeeT MpaBo [MPUMEHATb
dhr3nyeckyro cuny B Cneayowmx cnyyasx:

* ONA  npeceyeHWs  NpecTynfieHMn U agMWUHUCTPaTUBHbIX

npaBOHapyLUeHW;

+  ANA AOCTaBneHMs B 6/ KaWLWNA opraH BHYTPEHHUX AN WU UHOWN
npaBOOXpaHUTENbHbIN OpraH 1L, COBEPLLMBLLIUX NPECTYMNIEHUS UK
afMUWHUCTPaTUBHbIE NPaBOHapPYLLEHUS, U 3afepXKaHus aTUX NuL;

+  ONA NpeofoneHuss NPOTMBOAENCTBUSA 3aKOHHbIM TpeboBaHWUAM
COTPYAHMKA OpraHa BHYTPEHHUX Jden.

Mpu atoM coTpyaHuk OB, pgomkeH 4eTKO npeaynpeauTb
NnoJo3peBaeMoro 0 CBOEM HaMepeHUU NPUMEHUTb cuny. UcknoveHnem
ABNAKOTCA CNyyau, Korga npeaynpexneHne HeBO3MOXHO, Nnbéo korpa
npoMefsieHne cosfaetT HeNnoCPefCTBEHHYH OMAaCHOCTb A/ XWU3HU U
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300pOoBbA rpaxaaH n cotpyaHuka OB, n MOXeT MoBNeYb MHble TSHXKKKE
nocneacTeua.

3ANPELLAETCA
NPUMEHATb (USNYECKYIO CUTY B OTHOLUEHUM XXEHLUMH C

BUOAUMbBIMU TIpU3HaKaMu 6epeMeHHOCTVI, nny ¢ BNAUMMbIMU
npu3HakaMn MHBaIMAHOCTU, HECOBEPLUEHHONETHUX, Koraa ux
BO3pacCT o4yeBMnaeH Uin nU3BeCTeH, KpoMe criydaeB OKa3aHUA
nMu BOOpy)KéHHOI'O COnpoTuBIIEHUA, COBEPLUEHUA HaNaeHUS,
yrpoXarowero >XM3Hu n 34opoBblo rpaxkaaH 6o COoTpyaAHUKaA
OopraHa BHYTPEHHUX Oen.

B KAKMX CJTYYAAX MOTYT BbITb UCMOJIb30BAHbI

CMEUWANIbHbIE CPEACTBA NMPU 3AAEPXXAHUN?

COTPYAHUK oOpraHa BHYTPEHHUX Aef WUMeeT MpaBO MNPUMEHATb
crneumanbHble CPeACTBa UCKIHOUMTENBHO TOSbKO MpW:

OTPaKEHUU HaMnafeHus Ha rpaxkgaHuHa WMAM COTpyAHMKA opraHa
BHYTPEHHUX Aern,

npeceyeHum npecTynieHus nnu aAMUHUCTPATUBHOIO
npaBoHapyLUeHUs;

npeceyYyeHnn COMpPOTUBIEHUS], OKa3blBAaEMOrO COTPYAHWKY OpraHa
BHYTPEHHUX Aern,

3agepXXaHuu nuua, 3aCTUrHYTOro NMpu COBEPLUEHUN MPECTYNNeHus
WK cpasy Xe Noce ero CoOBepPLLEHUS, MbITalOLLIEroCs CKPbITbCS;
3agepXXaHuu nuua, ecnu aTo JIMLO MOXET OKasaTb BOOPYXEHHOE
COMpPOTUBJIIEHNE;

[OCTaBMEHUU, KOHBOMPOBAHUN U OXpaHe 3afepXXaHHbIX UL, U Nu,
3aKJIHOYEHHbIX MNOJ CTpaXky, MOABEPrHYTbIX aAMWHUCTPATUBHOMY
apecTy, a TaKXe B LeNiAX NpeceyeHuns nonbiTKM nobera, NpuInHeHus
BpeAa OKpyXatoLmM Unu cebe;

OCBO6GOXAEHNN HAaCUTbCTBEHHO YEPXKMBAEMbIX JINLL, 3aXBaYeHHbIX
3[1aHUIN, TMOMELLEHMUIA, COOPYXXEHWUN, TPAHCMOPTHbIX CPeAcTB WU
3eMeJibHbIX y4aCTKOB;

npeceYyeHn MacCoBbIX 6ecrnopsiikoB M WHbIX MPOTMBOMpPaBHbIX
[EeNCTBUN, YrpoXKatoLLMXXU3HN 1 30,0POBbIO rpaXaaH, 06LLEeCTBEHHOWM
6€e30MacHoCTY;
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* OCTaHOBKE TPAHCMOPTHOrO CPeACTBa, BOAMTENb KOTOPOro He
BbINOSMIHUN Tpe6oBaHWe COTPYAHWKA OpraHa BHYTPEHHMX Aen 06
OCTaHOBKE;

*  BbISIBJIEHWUU JILI, COBEPLLAOLMNX UM COBEPLUMBLUMX NPECTYMNIEHMUS
N160 aAMUHUCTPATMBHbIE NMPaBOHAPYLLIEHUS;

*  3alMTe OXpPaHSEMbIX OGBHEKTOB, G/IOKMPOBAHUM ABVXXEHUS Tpynn
rpa)kAaH, CoBepLLatoLLMX NPOTUBOMNPAaBHbIE AENCTBUS.

CyuiecTByeT psaj cneumanbHbiX CPeACTB, KOTOpble MOryT 6biTb
Mcnonb3oBaHbl cOTpygHUKamu OBJ] B paMKax WX AeAaTenbHOCTW. Tak,
npy 3afepXaHUuM MOAO3PEBAEMOro OHW MMEKT MpaBO MCMoSib30BaTb
cnegylolime cneyumanbHble CpeAcTBa:

*  pe3uHoBble NaskKu;

*  CNes3oTOoYMBbIE BELLECTBA, ra30B0OE, TPAaBMaTUYECKOE OPYXKUE;

*  HapYYHWKM WY MHble CPEACTBA CBA3bIBAHMS;

*  3/IeKTPOLUOKOBbIE YCTPOMCTBA;

*  CNY>KeBHbIX XWUBOTHbIX;

*  CMUPUTENbHYIO py6alLLKy.

3ANPELLAETCA
MpuMeHeHne crielmnanbHbIX CPEACTB He [OMKHO cosfaBaTb

Yrpo3y »W3HK, 340POBbI0 U MPUYNHEHUS yliep6a UMYLLECTBY
TPeTbUX N,

3anpew,aeTca NpMMeEHSTb creumanbHble CPeACcTBa, BKJ1KOYasi ra30BOE U
TpaBMaTM4ECKOE OpYXMUE:
* B OTHOLLEHUWN XEHLLMH C BUANMbIMU NPU3HaAKaMN 6EpEMEHHOCTY,
L 711} c BUAUMbIMMU npusHaKamu WHBaNUAHOCTU n
HecoBepLUEHHONETHUX, KOr4a UX BO3pacT o4eBUAeH NnMbo N3BECTEH.
NckntouyeHne CcoCTaBAslOT CliydauM OKasaHuMs UMW BOOPYXEHHOrO
COMPOTMB/IEHUS UAW TPYMMOBOro HamafeHusl, peasibHO YrpoXKaroLero
YXM3HUW 1 340POBbIO rpaxaaH NMM6o COTPYAHMKA OpraHa BHYTPEHHMX Aen, a
TaKXXe Mpu NpecevYeHnnn HesakoHHbIX COBpaHNn, MUTUHIOB, IEMOHCTPaLNi,
LIEeCTBUI M MUKETUPOBAHUIA HEHACUIbCTBEHHOIO XapakTepa, KOTopble He
HapyLLaroT O6LLECTBEHHbIN MOPSAAOK, paboTy TpaHCNopTa, CPeACTB CBSI3U
W opraHusauum.
3anpelyaeTcs:
* HaHeceHMe 4enoBeKYy yoapoB Pe3snHOBOM Masnikow o rosioBe, Luee,
KJTIOYMYHOM 0611acTh, >XMBOTY, MOMOBbIM oOpraHaMm, B o6nacTb
npoekuun cepaua;
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*  NpuUMeHeHMe BOAOMETOB MpuW TemrepaType BO34yxa HWXe Hyns

rpagycos Llenbcus.

lpaxkpaHaM, MNONYYMBLUMM TeNecHble MOBPEeXAeHMs B pesynbTaTe
npuMeHeHnss  GU3NYECKOM  Cunbl, creuunanbHbiX  CPeACcTB WU
OrHEeCTPEesIbHOro OpPYXXK1s, AO/MKHA 6bITb OKa3aHa NepBas NOMOLLb, a TaK)Ke
NPUHATbI Mepbl MO NPeAoCTaBEHNIO MeANLIMHCKOM MOMOLLM B BO3MOXHO
KOPOTKWUI CPOK, @ UX POACTBEHHMKU — yBeAOMJIEHbl 06 3TOM B TeYeHue
24 yacos.

MpeBbieHWe COTPYLHUKOM oOpraHa BHYTPEHHWX Aen MOSHOMOYMUI
npu npuMeHeHUn @U3NYECKOW CUNbl, CheuuanbHbIX CpeacTB WU
OFHECTPEeNIbHOrO0 OpYXWUsi BfeYeT OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO
3aKOHOM.

E JonycTUMO Jiu NPUMEHEHUE

NMCUXONIOrMYECKOI0 OABJIEHUA?

HeTt, He gonycTtumo!

Ctatbsl 5 BceobLlel aeknapauuu npaB 4YenoBeKa r/1aCUT. HUKTO He
AOJDKEH noaBepratbCA NbiTKaM WU XXeCTOKUM, 6ecqen03eq|-|b|M nnu
YHWKAIOLLUM €ero A0CTOUHCTBO 06paLL,eHUIO0 U HaKa3aHUIo.

CornacHo cTtatbe 1 KOHBeHLlI/II/I npoTuB MNbITOK, npu4ynHeHune

HpaBCTBeHHOVI 6071 Unn CTpafgaHua 4yenoeeky Ana nosyyeHus cBefeHun
WM HaKa3aHMs MOXKHO CYMTaTb MbITKOMN.

®UKCALIUA SAOEPXXAHUA BUAEO3ANUCHIO

OnpeaeneHHble npoLeccyasbHble AeiCTBUA NPY 3aAepsKaHnmn AOSIXKHbI
6bITb 3aMKCMPOBaHbl BUAE03annChbio. K TaKoBbIM OTHOCATCS:
©  3ajep)aHue mua;
*  0OTKa3s OT 3allMTHMKa — NPW 3TOM BCTPeYa 3aliUTHUKA HaeauHe C
MoA3aLLMTHbIM HE MOASIEXUT PUKCaLU BUAEO3aMNUCHIO;
* JINYHbI 06bICK M BbleMKa, NPOBOAMMbIE MPU 3aJepXKaHnum nuua.

3ANPELLAETCA
Ecnn aTn peiictBuA 6esoTnarartefibHbl, TO AOMYCTUMO MX

ocyllecTBneHve 6e3 dukcauum Buaeosanucbro. OpHaKo
ecnn 3ajepXxxaHue npoucxoaut B 3aaHuu OB wnu gpyroro
NpaBOOXPaHUTENbHOMO OpraHa, Buaeodukcalmsa obasatesibHa.
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B cnyyae 3agepxaHua nvua 6e3 dukcaumm BULE03aNUCHIO
COTPYQHWMK  OpraHa  BHYTPEHHWX el WINW  MHOro
NpaBOOXPaHUTENIbHOIO opraHa 06513aH pasbACHUTb
npoueccyanbHble MpaBa 3afep)XaHHOro ¢ 06s13aTeNlbHON
dukcaumen Bugeo3anncbio Nocne fOoCTaB/IeEHUS ero B 34aHue
opraHa BHYTPEHHUX [Len WM MHOro MNpaBOOXPaHWUTENIbHOro
opraHa. 3afep)XaHHblii O3HaKOMJISIeTCA C BMAE03anucbio
nyTemM ee BOCMPOU3BELEHUS.

®dukcaymnsa BMAEO3aNUCHHO JIMYHOIO 06bICKA, COMPSXEHHOIO C
OOHa)KeHNeM Nnua, He AOoNyCKaeTCA.

B npoTokone 3apep)XaHusl, JIMYHOrO O6bicKa WM BbIEMKMU
JenaeTca oTMeTKa O (uKcaumm npoueccyanbHbiX AeACTBUN
BUAE03annCbio, MaTepurasibl KOTOPOM NPUOBLLAIOTCA K HEMY.

COCTABJIEHME NMPOTOKOJ1A 3AAEPXXAHUA

Cpasy nocne TOro, Kak 3ajep)XaHHblii poctaBneH B OB wnwu
ApPYyro npaBOOXPaHWUTENbHbIA OpraH, AEeXYPHbIA WM WMHOW COTPYAHMK
NpPaBOOXPaHUTENbHOIO oOpraHa Mo YKasaHWio HayvallbHMKa [OJKeH
COCTaBWTb MPOTOKOJ 3afepPXKaHus C YKa3aHWeM BCEX AaHHbIX, yTOMSAHYTbIX
B cTaTbe 225 YIK:

MECTO U BPeMs ero CocTaB/eHus;
KTO, KEM, KOrfa, NPy Kakux 06CTOATENIbCTBAX, MO KakM yKasaHHbIM
B 3aKOHE OCHOBaHWAM 3aiepiKaH;

B COBEpLUEHNM KaKoro NpecTyneHuns noJo3pesaeTcs 3afep>KaHHbIi;
B Kakoe BpeMsi 3afiepXXaHHbli JoCTaBMieH B OpraH BHYTPEHHUX Aen
WJSIM MHOWN NPaBOOXPaHUTENbHbIN OpraH;

pesynbTaTbl JIMYHOrO O6biCKa 3afepXXaHHOro M BbleMKM (NMpU KX
npoBefeHun);

npoeedeHue duKcaumu 3agepXxkaHus Buaeosanucbio (Mpu  ee
npoBeAeHUN), O3HAKOMJIEHMe 3afepXKaHHOro C MaTepuanamu
BMUAEO3aMNNCH, a TakKXKe TexXHUYECKMe XapaKTepUCTUKM CPeAcTB,
MCMOMb30BaHHbIX BO BPeMs 3afiep)KaHus.

[MpoToKOoN ygoCTOBEPSAOT CBOMMW MOAMUCAMMWU. COTPYAHUK, KOTOPOMY
nopy4yeHa npoeepka 060CHOBAHHOCTH 3ajepXaHund, KOMNeTeHTHoe Nnuo
WU rpaXkaaHuH, OCYLLLECTBMBLUMI 3afepXXaHune, 3aep>KaHHbIN U NOHATbIE.
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Ecnn3agep)XaHHbI He COrnaceH C MPOTOKOMOM UM XKE NPeabABIEHHbIM
NoAo3peHNEM, OH UMeET NpaBo NoanucaTtb NPOToKoN «O3HAaKOMIIEH, HO He
cornaceH».

MECTA COAEPXXAHUA 3AAEPXXAHHbIX

Mpu 3agepxaHuun nuua rno Nogo3peHuto B COBEPLUEHUM NPECTYNEHUs
nocne TOro, Kak nogospeBaeMblit 6bin goctaBneH B OB wunu uHow
NnpaBOOXPaHUTENbHbBIN OpraH, ero AOSKHbl codepXaTb B CIyXebHbixX
NOMeLLEHUAX, He SABNAKWMXCA MecTaMu JNuWeHUss CcBo6OAbl, WU
NOMECTUTb B KaMepy 130n1aTopa BPEMEHHOIO COAEPXKaHUS.

C KEM MOXXET BCTPEYATbCA 3AAEP)XAHHbIN?

SaAepx(aHHomy OOJDKHbl MnMpefgoctaBuTb CBUAaHME C 3allUTHUKOM
HaeaunHe 0o npoBefeHnAa nepBoro gonpoca.

CeupaHus c poACTBEHHUKaMU KU OApyruMun nuuamMmu, 3a UCKMIHOYEHNEM
cBugaHMaA C 3allUTHUKOM, paspellaroTcd aﬂMMHMCTpaLlI/Ieﬁ MecCTa
coaepXXaHuna 3agepXaHHbiX TOJIbKO C TMUACbMEHHOro paspelleHunsa
cnepoBartenda Unu go3HaBaTesid, B Npou3BOoACTBE KOTOPOro HaxoaAaTcaA
MaTepualibl 0 3agep>XaHnu.

@ B KAKUX CNTYYAAX SAAEPXXAHHbIA AOMKEH BbITb
OCBOBOXXIEH?

CornacHo ctaTbe 234 YIK, 3afep)XaHHbi JOKEH ObITb OCBOOGOXAEH,
ecnu:
*  He NOATBEPXAAETCA NOLO3PEHME B COBEPLUEHHOM MPECTYMJ/IEHUY;
*  OTCYTCTBYET HEOOGXOAUMOCTb UM CYAOM OTKa3aHO B MPUMEHEHUU K
3aZep>XaHHOMY Mepbl NPeceYeHnst B BULE 3aKJIFOUEHUS MO CTPaxy;
* WUCTEK YCTAHOBJIEHHbIA CPOK 3afepXaHus U B OTHOLLUEHUU
3a[,epXXaHHOro He NpMMeHeHa Mepa npeceYyeHus B BUAE 3aK/1IF04YeHs
noj CTpaxky IM60 He NpoAJIEH CPOK 3ajepXXaHusl.
OcBoboXaeHne  3agep)kaHHOro npoun3BoanTCA HayaNbHUKOM
MecTa COAep)XaHUs 3afepXXaHHbIX MO MOCTaHOBJIEHUIO AO3HaBaTens,
clnefoBaTens, MPOKypopa uin onpeaeneHunto cyaa.
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Ecnn B yCcTaHOBNEHHbIA 3aKOHOM CPOK 3afepXXaHus NocTaHOBMEHME
npokypopa, cnegoBaTenss uWAM fAo3HaBaTens 06 OCBOGOXAEHUMU
3ajepXXaHHoro numua nnéo onpepesieHne cyga O NPoOAJZIEHMM CPoKa ero
3ajepXXaHust UM O MPUMEHEHUM K HEMY Mepbl MNpeceyvyeHus B Buae
3aK/OYeHNsT MNOA4 CTpaxy B MeCcTa CoAep)XaHWUs 3afepXXaHHbIX He
NOCTYNWIIO, HaYa/lbHUK MecTa CoAepXXaHus 3afepXaHHblXx ocBob6oXaaeT
3TO JIMLO W HarnpaBnsieT yBeAOMJIEHME O ero 0CBO6OXAEHMM MPOKYPOPY,
cnepoBaTento UM go3HaBaTenNto.

B cnyyae Heo6XxoAMMOCTM agMUHUCTpaUMA MecTa CoAepXXaHus
3afepXaHHbIXx obecrneynBaeT OCBOBOXAEHHbIX Nuy  6ecniaTHbIM
npoesfoM K MECTY >XWUTeNIbCTBa U MO UX npocbbe BbiAaeT CrnpaBKu O
BpeMeHu nNpebbiBaHUs B MeCTe CoAepXXaHusi 3afep>KaHHbIX.

Ecnu yenoBek 6bln 3ajepXaH HE3aKOHHO, TO BpeA, KOTOpbIn emy
NPUYMHEH, BOMKEH 6bITb BO3MELLLEH B NONIHOM 06beMe (cTaTbs 235 YTIK).

AOMUHUCTPATUBHOE 3AAEPXXAHUE

B oTnnyme oT YrosfIoBHO-MpoLeccyasnbHOro 3ajepxaHus,
agMUHUCTPATUBHOE  3ajepXaHwe  MOXEeT  MNpPOU3BOAUTLCS 3a
npaBoHapyLlleHnss. AOMUHUCTPATUBHOE 3afepXXaHue npuMeHsieTcs B
clnefyoLwmx cnyyasx:

* B UensAx npecevyeHns agMUHUCTPaATUBHbIX NpaBoHapyLleHWUi, Korga

nucyepnaHbl gpyrue Mepbl BO34eNCTBUS;

*  [NS YCTaHOBJEHWUS IMYHOCTHY;

+ anqa cocTaBfieHus npoTokona 06 agMWHUCTPaATUBHOM
npaBOHapyLLEHNN NP HEBO3MOXXHOCTU COCTaB/IEHUSA ero Ha MecTe,
€C/N CoCTaB/IeHME NPOTOKONA ABNAETCA 06513aTeNIbHbIM,;

+  Ana obecneyvyeHnss CBOEBPEMEHHOIO 1 NPaBUSIbHOMO PaCCMOTPEHUSA
JenanncnosiHeHNANOCTaHOBEHUNo AenamMmobaAMUHUCTPATUBHbIX
npaBOHapyLUEHUSIX.

ALMWHUCTPATUBHOE 3aJlepXXaHue MOXEeT ANTbCA He 6onee 3 yacos,
KPOME UCKJ/IIOYUTENbHbIX CllyvyaeB, YCTaHOBJIEHHbIX 3akoHOM. Ecnu
YesioBeK CKpbIBaeT faHHble O CBOEWN IMYHOCTU UJIIU XKe COBEPLLMIT OOHO U3
aIMVHUCTPATUBHbIX NpaBoHapyLeHni (cTatba 288 KoAQ), TO OH MOXeT
6bITb 3aJlep>XaH Ha CPOK He 6onee 24 yacoB.

CpoK agMWHUCTPaATUBHOIO 3afepXXaHus UCYMCNSeTCA C MOMEHTa
JOCTaBfIeHMA 3afepXKaHHOro B COOTBETCTBYIOLLNIA OpraH Af1si CocTaBfieHuUs
npotokona. Ecnu uenoBek HaxoAUTCA B COCTOSIHUM OMbSIHEHUS — CO
BPEMEHWU ero BbITPE3BJIEHUS.
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AAMUHUCTPaTHBHOE 3aep KaHne MOXeT ObITb nponseeneHo:

COTPYAHUKAMM OPraHOB BHYTPEHHUX e,
norpaHNUYHbIMU BOMCKaMU;

CTaplWwMM B MeCTe pacrosiOXXeHUsl OXpaHAemMoro o6beKTa
LOJIXHOCTHbBIM JIMLIOM BOEHU3UPOBAHHOMN OXPaHbl;

LOJIKHOCTHBIMMU L aMn BoeHHOM aBTOMO6UIbHON MHCNEKLNY;
[OJIKHOCTHBIMU UL aMK opraHoB F0CyAapCTBEHHOIro KOMUTETa Mo
9KOJIOTUM M OXpaHe OKpY>KatoLLen cpefbl;

paboTHMKAMM TaAMOXKEHHbIX OPraHoB;

BOEHHbIMY NaTPyIAMY;

[AOSKHOCTHBIMU JIMLIaMK TOCYAAPCTBEHHbIX HaNOroBbiX OPraHoB,
[enaptaMeHTa no 6opb6e C 3KOHOMWYECKMMM MPECTYMNIEHUAMM
npu MeHepanbHOM NPOKypaType 1 ero noapasaesieHunii Ha MecTax;
[OJIKHOCTHBIMM NIUL@aMM OpraHoB HauMoHanbHo reapanu.

MNpu agMUHUCTPATUBHOM 3aJlepXXaHUU MOXEeT 6biTb npousBepeH
JINYHBIA JO0CMOTP U JOCMOTP BeLLei.

JInYHbIE  JOCMOTP MOXET MNPOU3BOAUTBLCS  YNMOJSIHOMOYEHHbIMU
COTPYAHUKAMMU:

OBL;

BOGHM3VIpOBaHHOI71 OXpaHbl,;
BO3AYLWHOIo TPaHCMNOoPTa,
TaMOXXEHHbIX OpraHoB;

opraHoB HauuoHanbHoOW reapauu;
NMOorpaHnYHbIX BOWCK.

3ANPELLAETCA
JIN4HBIA JOCMOTP MOXET MNPOU3BOAUTBLCA NULAMU OfHOMO

nona Cc gocMatpuBaeMbiM U B MPUCYTCTBUN ABYX MOHATbIX
TOro XXe nona.

KAKUE NMOCJIEACTBUA MOT'YT HACTYIMNUTb 3A
|z| HEBbINOJIHEHUE 3AKOHHbIX TPEGOBAHUW NMPU

3AOEPXXAHUN?

Ecnv nuuo He BbINOMHSIET 3aKOHHble TPeOOBaHNA COTPYAHUKA OpraHoB
BHYTPEHHUX [Jen O MpeKpaweHnn MpaBOHApPYLUEHWN, MpeabsBAEHUN
JOKYMEHTOB /191 NPOBEpPKK, 0 cnefosaHuu nnu siske B OBl B ykasaHHbIN
CPOK 6€3 YBaXXUTESbHbIX MPUYMNH, TO HAa HEFO MOXET ObITb HaNOXeH WTpad
oT % [10 2 6a30BbIX pacyeTHbIX Benn4uH (BPB).
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Ecnn paHHOe npaBOHapylUeHMe COBEPLUEHO MOBTOPHO OAHUM U TeM
K& JIMLUOM B TeYyeHue roga nocne npuMeHeHuss agMUHUCTPATUBHOIO
B3bICKaHUsA, TO 3TO BfieyeT HanoxeHue wrtpada oT 2 go 3 bBPB wnm
aAMVHUCTpaATUBHbIA apecT Ao 15 cytok (ctatbs 194 Kogekca 06
aAMUHNCTPATUBHOV OTBETCTBEHHOCTH).

OpHako cnepyet o6paTUTb BHUMaHMe, YTO Tpe6oBaHuUs AOMKHbI 6bITb
3aKOHHbIMM, TO €CTb, MPONUCaHHbIMU B 3aKOHe.

3.3. 3AWUMUTHUK U BALLIA JINHUA 3ALLNTDI

B kayecTBe 3alMTHUKOB B YroOfIOBHbIX Aeflax y4acTBYIOT aABOKaTbl.
AfBoKaT K yyacTuo B fefne [OMycKaeTcss Mo MpeabsB/ieHUUM UM
YOOCTOBEPEHUs afBoKaTa M NpeAcTaBfeHUN OpAepa, YAOCTOBEPSIIOLLErO
€ro NoJIHOMOYMS Ha BeJleHNe KOHKPETHOro ena.

Mo nocTaHOBNEHWUIO Ao03HaBaTens, crefoBaTeNis UKW OnpeaeneHuto
cyaa B KayecTBe 3allMTHMKA MO XOAaTailcTBy MOAO3PEBAEMOro,
06BUHSIEMOrO, MOACYAMMOrO Hapsaay C aABOKAaTOM MOXET 6blTb AOMYLLEH
OOWH M3 O6NU3KUX POACTBEHHUMKOB WM 3aKOHHbIX MpeAcTaBuTenei
NnoAo3peBaemMoro, 06BUHAEMOro, NOACYAUMOrO.

3aLNUTHUK AOMYCKAETCH K y4acTHLO B ieS1e Ha /1lo60i CTaAuM Yyro/ioBHOMO

npouecca, a Mpy 3adepXaHuu nMua — € MOMEHTa (aKTUYecKoro
orpaHuMJYeHus ero npaea Ha cBo6oay nepeaBUXKEeHUs.
3alUMTHKK npurnawaercs noAo3peBaeMbIM, 06BUHSAEMbIM,

NOACYANMbBIM, WX 3aKOHHbIMW MpeACTaBUTENsIMK, a Takxe ApyrMMu
nvMuamMu no npocb6e MM C cornacus nojo3peBaemMoro, 06BUHAEMOrO,
NnoacyauMoro.

Mo npocb6e Nofo3peBaeMoro, 06BUHAEMOro UM NMOACYANUMOTO yyacTue
3alWMTHMKA B Aene obecrneymBatoT o3HaBaTeNb, cliefoBaTtesib, MPOKypop
unu cya.

B cnyyasix, Korga BCTyn/jeHMe B A€o0 M36paHHOro 3aliuTHMKA
HEeBO3MOXKHO B TeueHue 24 yacoB, fjo3HaBaTesNb, CriefoBaTe b, MPOKYpPOp
unu cyp o6sisaHbl  MPEeAsiOXWUTb  MOAO3PEBAEMOMY, OOGBMHSEMOMY,
NoACYANUMOMY NGO UX POACTBEHHUKAM MPUIAacUTb APYroro 3aliMTHUKA
UM camMu 06paTUTbCA B aABoKaTckue (hopMuUpoBaHus, onpepdensemble
TeppuTopuanbHbiM  ynpaBfieHnem [lanaTbl agBokatoB Pecny6nmku
Y36eKucTaH, ¢ NpeasioXXeHNeM HasHaunTb 3alUTHUKA.

3aLNUTHUK, M36PaHHbIN NOA03peBaEMbIM, 06BMHSAEMbIM, NOACYAUMbIM,
BrpaBe BCTYMUTb B A0 B JIt060€e BPeMS.
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[osHaBaTtenb, cregoBaTeflb, NPOKYpoOp WX Cyh, B MPOU3BOACTBE
KOTOpOro Haxogutca Aeno, BhnpaBe ocBo60AMUTb noao3peBaemMoro,
06BUHSAAEMOTO, noaocyauMoro noJIHOCTbKO W/WM YaCTUYHO OT onnatbl
ropugmyeckon nomowm. B aTux cnyyasx pacxogbl No onnaTte Tpyaa
a[lBOKaTa OCYLLEeCTB/IAKOTCA 3a CHEeT rocygapcrea.

YuyacTue 3alLMTHUKA ABNsieTCA 06513aTeNbHbIM M0 AeNaMm:

*  HeCOBEepLUEHHOJIETHHUX;

*  HeMblX, FNlyXuX, crnenbiX U APYrUX 5L, KOTOopble M3-3a CBOMUX
$pu3nuecKkux HepOCTAaTKOB WM  TMCUXUYECKUX PacCTpoiCTB
UCNbITbIBalOT 3aTPYAHEHUS B OCYLL,ECTB/IEHUM NpaBa Ha 3aLLUTY,

* NUU, He BnajelowWwMUx A3bIKOM, Ha KOTOpOM Bejetcs
CyAOMNPOU3BOACTEO;

* Nuuy, nogo3peBaeMbiX WM OOGBUHAEMbIX B  COBEpLUEHUM
npecTynieHuli, 3a KOTopble B KayecTBe Mepbl HaKa3aHUs MOXXeT
6bITb Ha3HAYeHO NOXXN3HEHHOE JIULLIEeHne CBO6oAbI;

©  NUL, MeXAY MHTepecaMM KOTOpbIX UMEIOTCS NPOTUBOpEYUsl, eciun
XOTSl 6bl OQHO U3 HUX MUMEET 3alLUTHUKA;

* B KOTOPbIX Y4YyacTBYeT roCyAapCTBEHHbIA WM O6LLECTBEHHbIN
06BUHUTEND;

« B KOTOpbIX Yy4yacTByeT aJlBOKaT B KauyecTBe npejcTaBuTens
noTeprneBLUEro;

* 0 MPUMEHEHUM NMPUHYAUTENbHbIX Mep MeAULIMHCKOro XapaKTepa;

* B KOTOpbIX MPOBOAUTCS CYyA0M NpefBapuTeNibHOE ClylUaHUE,;

*  Nuu, nogo3peBaeMbiX WM OGBUHSAAEMbIX B COBepLUEHMU 0C060
TAXKKOI0 NpecTYMn/eHus;

*  MPUPaAcCMOTPEHUM BOMPOCA O MPMMEHEHUM KJTULY Mepbl peceyeHuns
B BUJE 3aKJ/II0UYEeHUs Nopj CTPaXKy WM flOMaLUHEro apecTa, a Takxe
NpoAJiIeHUN CPOKa coZiep)KaHusl Nog, cCTpa)keid, AOMALLHEro apecTa;

* MO0 KOTOPbIM 3aKJ/IIOUEHO COorlalleHUe 0 NpU3HaHUU BUHDI;

+ paccmaTpuMBaeMbiM B cyZe ane/siiLMOHHOW M KacCaLMOHHOM
MHCTaHLMNA.

[osHaBaTenb, crnefgosaTefilb, MPOKYpoOp M CyA BrnpaBe Mpu3HaTb
HEO6XOAMMbIM y4yacTue 3alUTHUKA WM Mo APYrMM AefnaM, ecliv OHU
CYMTAIOT, YTO C/IOXKHOCTb AieNa U UHble 06CTOATENbCTBA MOTYT 3aTPYAHUTb
nofo3peBaeMoMy, O6BMHAEMOMY WAM MOACYAMMOMY OCYLLECTBJIEHNE
CBOEro MpaBa Ha 3aLuTy.

OTKaz oOT 3awuTHMKa. [lofo3peBaemblil, O6BMHAEMbIA UMK
MOACYAMMbIA BrpaBe OTKasaTbCA OT 3allMTHWKa B J1H060M MOMEHT
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Npou3BOACTBA Mo Aeny. Takon 0TKas AonycKaeTcs TOMbKO Mo UHULMaTMBE
camoro noj03peBaemMoro, 06BMHAEMOro WK MOACYAMMOro U Nnlb Npw
HanMuyMmn peasnibHON BO3MOXHOCTM y4acTus 3alUUTHWUKA B fefle, KoTopas
obecreyvBaeTcs [o3HaBaTeNleM, cnejoBaTtesieM WAM CYAOM MyTeMm
npurnalleHvs aaBokaTa, MOATBEPXKAAloLlero oTKas OT 3aliuTbl Mocse
BCTPEYM C NMOA3aLLMTHbIM HaeauHe.

MpoLiecc oTKasa OT 3aliMTHUKa MOANEXUT 06a3aTeNibHON hukcaumm
Buaeosanuncbio. 06 oTkase OT 3alUTHWKA COCTaB/ISETCA MPOTOKON,
MOAMUCbIBAEMbIl  MOAO3PEBAEMbIM, O6BUHAEMbIM, MOACYAUMbIM, a
Tak)Xe afBOKaToM, flo3HaBaTefleM Unu cnefosarteseM, M60 BHOCUTCH B
MPOTOKON Cyae6HOro 3acefaHusa. Matepuasnbl BUAeO3anvucu npunararoTca
K npoTtokony. Mpu 3ToM BCTpeya 3alUTHUKA HaeauHe C NoA3allMTHbIM He
MOANEXMUT PUKCaL MU BUAELO3AMNNCHIO.

OTKas OT 3allMTHUKa He fNWaeT noJo3peBaemMoro, 06BUHSAEMOro
WM NOACYAMMOro npaBa B JasibHeilleM XoAaTaicTBoBaTb O JOMycKe
3alMTHMKA K yyacTuio B fefie. Takoe Xo[aTalcTBO BO BCEX Clyyasx
MOANEXMUT YOOBNETBOPEHMIO. XO0AaTaWcTBO 06 Yy4yacTUM 3aliMTHUKA,
3aABNEHHOE B X0Ae CyAe6HOro CreAcTBusA, paspeLlaeTcs CyI0M C yYeToM
06CTOATENBLCTB Aiena U B UHTepecax obecrnedyeHnst NoacyAMMoMy npasa Ha
3awmTy. BCTynneHune 3almTHMKa B X0e CYyAe6HOro 3acefaHns He CIyXuUT
OCHOBaHWeM [/151 BO306HOBSIEHUs CyAe6HOro CleACcTBUA.

3awmMTHUK UMeeT npaBo:

* 3HaTb, B 4YeM nopgo3peBaeTcA UIu 06BMHAIETCA NULO, WHTEepecChbl
KOTOPOro OH 3allULlaeT,

° Hay4yacTue B Agene no npeabsaBsieHUN UM yAOCTOBEpPEHUA afBOKaTa
U npeacTae/ieHUn opaepa, yaoctoeepsaoL,ero ero noJiHoMo4yume Ha
BeleHUe KOHKPeTHOro aena,

* yyacTtBoBaTb B Aonpocax nogo3peeaeMoro, nMnpuUCyTCTeBoBaTb
npu npeabABIeHUN nuly 06BMHEHUS U y4yacTBOBaTb B Agonpocax
06BMHAAEMOro, a TaKXe B APyrux cnepcTtBeHHbIX AeNCTBUSAX,
npoBoAUMMbIX C UXy4YaCcTuUeM, Uu3ajaBatb BONpoCbi Nnofo3peBaeMbiM,
06BUHAAEMbIM, CBUAETENAM, JKCnepTam, cneyunasimctam;

* yyacTBoBaTb C pa3pewleHMa p[Oo3HaBaTend WwWiu cnegoBarens
B NPOU3BOACTBE MUHbIX CNneaCcTBeHHbIX AeACTBUM; nopaBaTb
NMUCbMEeHHble 3aMeYaHuda No noeBoAy Npou3eoacTBa CeACTBEHHOro
AeACTBuSA, B KOTOPOM OH y4yacTBOBan,

*  3aABNATb XOoAaTalCTBa U OTBOAbI;

* CO6MpaTb N npeacTaBATb A0Ka3aTe/IbCTBa,

* 3HaKOMUTbCA C J[OOKYMeHTaMUu npoueccyalsibHbIX AeACTBUM,
npoeeAeHHbIX C y4YacTueM nogo3peBaemMoro uiu 06BMHAAEMOrO, A
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No OKOHYAHMU AO3HAHUA WU NPefBapUTENbHOrO CNeACTBUS — CO
BCEMU MaTepuanamm fena U BbiNUCbIBaTb U3 Hero HeobxoguMble
CBeJleHUsi, CHUMaTb 3a CBOi1 CUEeT KOoNuu MaTepuasioB U AOKYMEHTOB
nnu pMKcUpoBaTb B MHOWU hopme MHPOPMaLINIO, CoAEepIKaLLyloCcs B
HUX, C NOMOLL,bIO TEXHUYECKUX CPEACTB;

3HAaKOMMUTbCH B Nopsike, NpeAycMOTPEHHOM 3aKOHOAATE/IbCTBOM,
¢ uHdopMmaumen, cocTaBNslOWEA rocyfapCTBeHHble CeKpeThl,
KOMMEpPYECKYI0 M WHYyI0 TaliHy, ecnM 3To Heobxogumo pAns
OCYLLLEeCTBNIEHMs1 3alLUTbl; y4acTBOBaTb B KayecTBe CTOPOHbl B
cype6HOM pa3bupaTenbcTBe;

yyacTBOBaTb B KayecTBe CTOPOHbl MpU MPOBEAEHUU CYAOM
npepBapuTeNbHOrO ChnyllaHUa nNo peny UM B cyaebHoMm
pa3bupaTtenbcTBe;

3HaTb O NPUHECEHHbIX Mo Aeny Xanobax, npoTecTax U nofaeaTb Ha
HUX BO3PaXKeHMUS;

NPUHOCUTb >Kanobbl Ha AEUCTBUS U pelleHus f[o3HaBaTens,
cnepoBarens, NPoOKypopa u cyaa;

3HAaKOMMUTbCS C NMPOTOKOJIOM CyAe6HOro 3acefaHusa U nogaeaTth Ha
Hero 3aMeyaHus;

yyacTBOBaTb B 3acefjaHUsX CyAia aneNnsALMOHHON U KaccaLMOHHOW
MHCTaHLMI;

ecnv nogo3peBaeMblii, 06BMHAEMbI UK NOACYANMDIN COAEPXKUTCS
nog, CTpaXkei UM HaXOAUTCA Mo AOMALLUHUM apecToM, 3alUTHUK
BrpaBe MMeTb C HUM CBUAAHUA HaeAUuHe 6e3 orpaHUYeHns Yucna u
NPOAOC/IKUTENIbHOCTU CBUAAHUIA, 6€3 pa3peLleHuUsi rocyaapcTBEHHbIX
OpraHoB 1 JO/HKHOCTHbIX JIUL, OTBETCTBEHHbIX 3a NPOM3BOACTEO NO
YrosioBHOMY Aeny;

3alUTHUK He BripaBe pa3rnallath CBeA€HUs, CTaBLUME U3BECTHbIMU
eMy B CBSI3U C OCYLLLECTB/IEHUEM 3ALLUTbI.

3alUTHUK 06Aa3aH:

ucnonb3oBaTb BCe MNpeAyCMOTPEHHble 3aKOHOM CpeacTBa W
crnocobbl AnA  BbIICHEHUS O06CTOATENbCTB, OMNpOBeprarLmX
nofo3peHue unu o6BMHEHNE NIM60 CMArYaloLUX OTBETCTBEHHOCTD,
M OKa3blBaTb Nofo03peBaeMOMY, 06BUHAEMOMY WM NOACYAUMOMY
Heo6XoAUMYI0 FOPUANYECKYIO MOMOLLb;

He MpenaTCTBOBaTb YCTAHOBJIEHUIO UCTUHbI NMyTEM YHUUTOXXEHMS,
danbcudpmkaumum pokasaTenbCTB, yroBopa cBugetene U Apyrux
He3aKOHHDIX A,elCTBUN;

cobniogatb MNOpPAAOK MpU paccliefoBaHMM fAefa U BO Bpems
cyae6Horo sacepaHus;
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* C MOMEHTa 3aKJ/IloYeHUs cornaweHus o6 y4yactum B pene uiu
C MOMEHTa Ha3Ha4YeHuUA ajABoOKaT He BhnpaBe OTKa3aTbCA OT
BbINOJIHEHUs 06513aHHOCTEN 3aLLLUTHUKA.

[i Mpumep:
ApBokaTt W., OCyLWeCTBAAIOWMA 3alnTy, Yy3HaB O gornpoce

cnepoBaTtenieM CBUAETENs, MPOBeN COGCTBEHHbIN onpoc
3TOro NMLa C Lesblo BbISICHEHUS BCErO, YTO M3BECTHO eMy Mo
JaHHOMY peny.

KpoMme Toro, ¢ Lienbto yCTaHOBNEHUSI 3aKOHHOCTYM NPOBELEHUS
B XOAe MpeABapuTeNIbHOro paccnefoBaHWsi OCMOTpa MecTa
MPOWCLUECTBUS afBOKAT BCTPETUNICA C [ABYMSl JiMLaMu,
y4yacTBOBaBLUMMU B [AHHOM CNeACTBEHHOM [eicTBUM B
KayecTBe MOHSITbIX, MU C WX COrfacusi onpocusn o60Mx O TOM,
KakunM 06pa3omM Npon3BOAMIICS OCMOTP.

|I| BnpaBe nu 6b1n1 agBOKaT oNpalMBaTb YKa3aHHbIX IUL?
[a, Bnpase. CornacHo ctatbe 87 YI1K, 3a HAM 3aKpenaeHo aTo

npaso.

3.4. EC/1M Bbl NOTEPMEBLUWIA MO YTONOBHOMY LENY

MoTepneBLMI — 3TO «MOTEPMEBLLEE OT NPECTYMNJIEHMSA NMLLO». TakxKe eCTb
NMOHATUE «MOCTPafaBLUNA», HO 3TO JINLb CUHOHMM, HE MPEeAYCMOTPEHHbIN
3aKOHOM. «[loTepneBLWNin» — 3TO CTPOrO KOPULUNYECKUA TEPMUH, YTONTOBHO-
npaBoBOK cTaTyC nuua.

MNMoTepneBLwWNM npuaHaeTcs dumsnyeckoe nmuo, KOTOpPOMY
NPecTynieHneM MpuUUYNHEH GUSNYECKUIA WU UMYLLECTBEHHbIA NN60o
MoparsbHbI Bpea.

KaknMo6pasoMyenoBeKy MpMCBaNBaETCA TaKOM CTaTyC,KTO3To pellaeT?
PeweHne o npusHaHuMM noTepneBwWUM OGOPMISIETCA MOCTAHOBIEHNEM
JO3HaBaTens, crnegoBaTtensi, NPoKypopa Uiv onpegeneHnemM cyaa.

Ecnu Bbl nogBeprnucb NpoTUBONPaBHOMY AESAAHUIO, HU B KOEM criy4yae
He MbiTaliTeCb caMU HaKa3aTb 06uMAuYMKA, He CKpbiBalTe aToro (akra,
He3aMepUTeNbHO obpaTuTeCcb B MNpPaBOOXpPaHUTE/IbHbie  OpraHbl.
MockonbKy, NbiTasicb HalNTK pelleHne 3a paMKaMK 3aKOHa, Bbl HEBOJIbHO
Mo)XXeTe HapywuTb ero!
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CornacHo [leknapaumy OCHOBHbIX MPUHLMMOB NPaBOCYAMS AJ1S1 XXEPTB
npecTynieHni 1 3n0ynoTpebieHns BNacTbto, NpUHATON pesontouneri 40/34
leHepanbHon Accambien OOH oT 29 Hosi6ps 1985 roaa, «To UNKU UHOE NNL,0
MOXET CUMTATbCH «)KepTBOM» HE3aBMCUMO OT TOro, 6bis1 /I YCTAHOBJIEH,
apecToBaH, nepefaH CyAy WM OCY)XXAEH MpaBOHapyluuTeslb, a TaKXXe
He3aBMCMMO OT POACTBEHHbIX OTHOLUEHMIA MeXAy NpaBoOHapyLUMTEeNneM U
YKepTBOM».

TepMWH «KepTBa» B HEKOTOPbIX Cly4vasx BKJIHOYaAET OGN3KUX
POACTBEHHUKOB MW MXXAMBEHLIEB HEMOCPEACTBEHHOW XXEPTBbI, @ TaKXe
NML, KOTOPbIM 6bl1 MPUYMHEH Yyliep6b npu MOMbiTKe OKas3aTb MOMOLLb
»XepTBaM, HaxogALwmMMes B 6e4CTBEHHOM MOJIOXKEHWU, UM NPEeAOTBPaTUTD
BUKTUMU3ALMIO.

CornacHo ykasaHHOMY MeXAYHapOAHOMY [OKYMEHTY, «..K XepTBaMm
crnenyeT OTHOCUTBCS C COCTpajaHWeM U yBaXkaTb UX JOCTOUHCTBO. OHu
MMEIT MpaBO Ha AOCTYN K MexaHW3MaM NpaBOCYAMS U CKOPERLIyH
KOMMEeHCcaLNI0 3@ HAHECEHHbIN UM yLLeP6 B COOTBETCTBUU C HALIMOHAJIbHbIM
3aKOHOAATENbCTBOMY.

MoTepneBLuMii UMeeT NpaBo:

« [haBaTb NoOKa3aHus;

* MpeAcTaBNATb AOKa3aTeNbCTBa;

* 3aABNATb XogaTalcTBa U OTBOAbI;

*  MONb30BaTbCA POAHbIM A3bIKOM U YC/IyramMu nepeBojumKa;

*  WUMeTb NpejcTaBUTENA AJ1 OTCTaMBaHUSA CBOMX UHTEPECOB;

* yyacTBOBaTb C paspelLleHus p[o3HaBaTeNss WU clejoBaTens B
CNneACTBEeHHbIX AeUCTBUAX;

* 3HAaKOMMUTbCA MO OKOHYAHWUM [AO03HaHUSA WNU NpeABapuUTeNbHOro
cneAcTBUSA CO BCeMU MaTepuanaMu Aena U BbiNUCbIBaTb U3 HEro
Heo6XxoauMble CBefleHUsl, CHUMaTb 3a CBOM CUeT Konuu MaTepuanos
M AOKYMEHTOB unu ¢ukcupoBaTb B MHOW (opMe MHGOpMaLMIO,
COZLepKALLLYIOCSl B HUX, C MOMOLLLbIO TEXHUYECKUX CPEeACTE;

* nopaBaTb 3asiB/ieHWe B MPeAYCMOTPEHHbIX 3aKOHOM cly4yasx
O NMPUMUPEHUM U y4yacTBOBaTb B 3acefaHuAX cyfa Mo Aenam o
NpUMMUPEHUU, NEPBONA, anenNALMOHHON, KacCaLMOHHOW UHCTaHLUIA;

* TMPUHOCUTb )Kanobbl Ha p[AelCTBUA U pelueHUs [o3HaBaTens,
cnepoBartens, NPOKypopa U cyaa;

*  JIMYHO UNM Yepes3 CBOero NpefcTaBuTeNs NogAepXXuBaTb 06BUHeHUe
B cyne,

*  3HaKOMMTbCSA C NMPOTOKOJIOM CcyAe6HOro 3acefiaHus U nofaBaTb Ha
Hero 3amMeuvaHus;
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* 3HaTb O NpUHEeCEeHHbIX Mo aeny )anobéax, nporecTtax U nogaeaTb Ha
HUX BO3pPaXXeHus.
Ecnm n0TepneB|.um‘i HeCOBepl.I.IeHHOHETHMﬁ Wwim B YCTaHOBJIEHHOM
nopaake npu3HaH Hepeecnoco6HbIM, TO Hapaay ¢ HUM UM BMeCTO Hero B
Aeie y4yacTByeT ero 3aKOHHbIM npepcTtaBuTesNb.

Mpumep: MpaxgaHuH b. 6bia 3agepxKaH Mo MNOJO3PEHNIO B COBEPLIEHUN
kpaxu. OfgHaKo B npoLecce paccraefoBaHus 6bis0 YCTaHOB/IEHO ero amn6,
B CBS3M C YeM C/lefoBaTe/lb NPeKpaTus YroloBHOE AeNI0 B OTHOLIEHUM
b. 3a He[oKasaHHOCTbKO y4acTUS B COBEpLUEHMM MpecTynaeHus. Ho
MUCbMEHHO He yBegoMu notepresLyro K. 06 aToM. [ToTepresLuas 3asBua
criefoBaTesito, YTO OHa He COI/lacHa C pelieHeM CrefoBaTess, Tak Kak
cumntaet b. BUHOBHbIM, a C/IeACTBUE — AKO6bI POBEAEHHbIM HEO6bEKTUBHO
1 HeroJsiHo. XKenas 3awmnTnTb cBoM npasa, K. motpe6osana oT cregoBatess
npegocTaBuTb el MaTtepuasibl YroJlOBHOro Aena A8 03HAaKOMJIEHUS.
OaHako criiegoBaTesib evi 0TKasasl. B JaHHOM crlyyae crie[oBaTesib HapyLnn
YrosoBHO-npoLeccyanbHoe 3aKOHOAaTeIbCTBO.

@ KAKUE OBA3AHHOCTU BO3JIOXXEHbI HA
NMOTEPMEBLUEr0?

*  SAIBNATbCA MO Bbl30BaM [03HaBaTens, CrefoBaTens, npokypopa u
CcyAa;

+ [aBaTb NpaBAMBble NOKa3aHWs; He NPenATCTBOBATb YCTAHOBEHUIO
WUCTUHbI NyTeM YHUYTOXeHus, ¢anbcudmkauum [oKasaTeNbCTs,
yroBopa cBuaeTenen u 4pyrmx He3akOHHbIX AeNCTBUN;

* MNpeAcTaBnATb foKasaTeslbCcTBa MO TpebGoBaHWIO [O3HaBaTens,
cnepoBaTesns, NPoKypopa 1 cyaa;

« cob6niogatb MNopsAoK Mpu paccrefoBaHuM fgena M BO Bpems
cyfe6Horo 3acefaHusi.

Ecnn Heobxogumo, npouH@opmMupoBaTb COTPYAHWKOB OpraHoB
BHYTPEHHMWX A€/ O COBEPLUEHUN NPECTYMNIEHMS MO0 O ero NIaHNPoOBaHUK,
MO>HO MO3BOHWUTbL Mo HoMepy 102 (3BOHOK AB/SieTCA 6ecnnaTHbIM) Uin
JIMYHO 06paTuTbCA B OGAVMKAWLWINIA OTAEN OpPraHoOB BHYTPEHHMX Aen K
onepaTMBHOMY AEXYPHOMY, a Takxe Yepes caut MB/,.
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3AMOMHUTE!

Bbl MOXeTe 3asBMTb O MPeCTYN/IeHWU YCTHO, MUCbMEHHO, N0
noyte mnun dakcom. O6paTUTECH B AEXYPHYH YacTb /1t060ro
TeppuTopmnanbHoro opraHa MB/[ wunu npokypaTypbl. MecTo
COBepLUEHNs NPECTYNIEHUS 3HaYeHMS He nMeeT. B gexxypHon
YyacTu 3asiBfEeHMEe 3aperucTpupyroT, Bam BblgagyT aKT o
NoATBEPXXAEHUN NPUEMA 3aABSIEHMS U ONPOCAT MO CYLLECTBY.

AHKETHbIE JAHHbIE? MPOBOAUTCA JIU MPOBEPKA IO

MOXXHO /11 HE YKA3bIBATb B 3AABJIEHNA CBOU
TAKUM 3AABJIEHUAM?

CornacHo ctatbe 323 YIMNK u crtatbe 6 3akoHa «06 o6paleHusix
(OU3NYECKMX U OPUAMYECKUX NN, B 3asiBIEHWUM AOJKHbI 6biTb YKa3aHbl
CBeeHNA O JINYHOCTU 3asfABUTENS, OHO [JO/HKHO 6biTb MOAMMCAHO
UM. HenognucaHHoe wnM NoANUCaHHOE MOAJIOXHOM MOAMUCHIO NGO
HanMcaHHoOe OT WMEHW BbIMbIWIEHHOrO JfMua MNUCbMO, 3asiBieHue
cyMTaeTcs aHOHMMHbBIM U HE MOXKET CNY)XUTb MOBOAOM K BO36Y)XXAEHUIO
YyrosoBHOro gena.

E YCTAHOBJIEHbI 1M 3BAKOHOAATEJIbCTBOM CPOKH

PACCMOTPEHUA 3AABNIEHUNA?

CpOK paccMOTpeHUs 3asaBIEHUI U COOBLLEHMIA O MPECTYMNIEHUN CTPOro
yCTaHOBJIeH 3aKoHofAaTenbCcTBOM. CornacHo ctaTtbe 329 YIK, 3asaBneHus
N COOBLLEHNA O NPECTYMNIEHUSAX AOMKHbI ObiTb pa3pelleHbl HEMeAJEHHO,
a npu Heo6Xo0AMMOCTM MPOBEPUTb 3aKOHHOCTb NMOBOAA M JOCTAaTOUYHOCTb
OCHOBaHMWI K BO30Y)XAEHUIO YrOSIOBHOIO Aerna HenocpeacTBEeHHO 6o ¢
NOMOLLbIO OPraHoB 03HaHMA — He nosgHee 10 cyTokK.

B ncknroumnTenbHbIX Criydasx CpoK AOCNEACTBEHHON MPOBEPKN MOXET
6bITb MPOAJSIEH MPOKYpopoM Ao 1 MecAua Mpu HaaMuyumM OJHOro U3
cnepyroLInX 06CTOATENbCTB:

* Ha3HayeHbl SKCMEPTU3a, CNYXXeOHOe paccrefoBaHUe, PeBU3US UK
MHaa NpoBepKa, Tpebytowme NpoAoHKUTENBHOIO BPEMEHN ANA UX
NpoV3BOACTBA;

*  HeobXxoAMMO WUCTpeboBaTb OODBACHEHMS JUL, HaXoASWMXCS B
OTAaNeHHbIX MECTHOCTAX MW YKIIOHSIFOLLMXCS OT IBKU MO Bbl30BaM,;

*  YCTaHOBJEHbl HOBble O0O6CTOSITENIbCTBA, 6€3 AOMONHUTENIbHOWN
NPOBEPKN KOTOPbIX HEBO3MOXHO MPUHATUE PELLEHUS;
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* He WUCTEK YCTaHOBJIEHHbIN COOTBETCTBYKOWEN ctaTtben YK cpok
Ans fo6pOBOSIbHOIO BO3MELLEHUS] NMPUYMHEHHOIO MaTepuasnbHOro
ywep6a 1 (Mnn) ycTpaHeHUsi MOCNeACTBUI NPECTYNIEHUS.

|z| AOJIXHbI JIN BAC ONMOBECTUTb O PE3YJIbTATAX

PACCMOTPEHWA BALLUEIO 3AABJIEHUA?

JonXHoCTHOe NMLO opraHa, OCYLLECTBAOLWEro [AOCNeACTBEHHYO
npoBepKy, Ao3HaBaTesNb, crefoBaTeflb WU MNPOKYpPop MpU BblHECEHUU
NOCTaHOB/IEHMA 06 OTKase B BO36GY)X[AEHWW YrosIOBHOrO Aena AOJHKEH
N3BECTUTb FPaXKAaH, OT KOTOPbIX MOCTYMNWUIO COOBLLEHME O NPECTYNNEHNM,
W PasbsCHUTb MPaBO U MOPAAOK 06XanoBaHWsA MOCTaHOBMEHUS (cTaTbs
333 YIIK).

B cnyyae npuocTaHOBNEHUA  MpefBapuUTeNIbHOroO  CrneAcTBuUSA
Jo3HaBaTeNnb W criefoBaTteflb [O/DKEH YBeAOMNATb MOTepneBLUero,
rpaXgaHCKoro UCTUa, rpaX gaHCcKoro oTBeTYnKa unm ux npeacraButenen
(cTatbsi 369 YIIK).

B cnyyae nocrtaHoBneHWA O MpekpalleHun pfena pfosHaBaTeNlb U
cnepoBaTenb JOMKEH U3BECTUTb 06 3TOM NOTEpPneBLUEro, rpaXk4aHCKoro
UCTUa, FpaXJaHCKOro OTBeTYMKa W WX MpefacTaBuUTenei, paBHO Kak
W npeacTaBuTenen NpeanpuaTUS, YYPEeXAeHWs, opraHusaumm nmnéo
rpakgaHuHa, nNo COOOLLEHUIO KOTOpbIX [feNno 6bl10  BO36YXAEHO.
OfHOBPEMEHHO MM pa3bsCHAETCA NPaBO 06XanoBaTb MOCTAHOB/IEHME O
npekpaLlieHn aena npokypopy (ctatbs 374 YIK).

@ BO3MO)XHO JIn HANPABUTb 3AAIBIEHUE YEPE3
WHTEPHET UJIU SNIEKTPOHHBIE CPECTBA CBAI3U?

CornacHo cT. 16 3akoHa «06 obpalleHmaxX GU3NYECKMX U FOPULNYECKUX
nvuy, drusnyeckme u topuanyeckme nvua Bnpase oTNpaBAsaTb obpaLleHus
B 3J/IEKTPOHHOM BuAe. B cBSI3N C 4YeM 3asABNIEHWUS U COOOLLEHUS, B TOM
ynucne o NPecTynyeHUsx, OTrpaB/ieHHble Yepe3 UHTEPHET U 3NEKTPOHHbIE
cpefcTBa CBSA3U, HE3aBUCKMMO OT UX UCTOYHUKOB [OJXKHbI 6bITb NPOBEPEHDI,
WU MPUHATO 3aKOHHOE peLleHWe YMNOSIHOMOYEHHbIM OpraHoMm. [laHHble
COOOLLEHNA MPU YCTAHOBMIEHUN MPU3HAKOB MPECTYMMEHUS MOryT 6biTb
OCHOBaHWeM A5l BO36Y)XXAEeHNA YroIoBHOIO Aena.
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E OBA3ATEJIbHA JIN MOAAYA 3AABNEHUSA NUB0
OBPALLLEEHUA OJ19 BO3BY)XXAEHWSA YIOJIOBHOI0O OENA?

CornacHo ctatbe 322 YIK, noBogamMu K BO30YXXAEHUIO YrOSIOBHOMO
Jena cnyxar:

«  3asABJIeHUN NUL;

« coobueHuns npeanpuaTun, yupexzeHun, opraHusauuiy,

06LLECTBEHHbIX 06beANHEHWUIA U AONKHOCTHbIX JINL;

*  COOO6LLEeHUs CpefCcTB MaccoBoW MHbopMauuuy;

+ obHapy)XeHue CBeeHU 1 CNef0B, YyKasblBatoOLWMX HA NPECTYMJIeHme,
HenocpeaCcTBEHHO opraHom [03HaHus, [O3HaBaTesNeM,
clnefoBaTenem, NPOKYpPoOpoM;

*  3asiBJIEHUS O MOBUHHOM.

Takxxe, cornacHo ctaTtbe 325 YIK, B cny4yasix, korga nortepneBLUni
BBUAY 6ECMOMOLLHOIO COCTOSHUS, 3aBUCUMOCTU OT OOBUHSAIEMOTO U/ MO
WHbIM MpUYMHaAM HecrnocobeH caM 3almuiaTb CBOW MpaBa WM 3aKOHHble
WHTepecChHI, fonycKaeTcst BO36Y)XX4EeHNE YroIOBHOIO Aena NpoKypopoMm 6e3
»Kanobbl NOTepreBLUEero.

B CJTYHAE HEMOATBEPXXAEHUA 3AABJIEHUA O
|Z| KAKOM-JTIUBO NMPECTYIJIEHUN NPEAYCMOTPEHA NN
OTBETCTBEHHOCTb 3AABUTENA?

Mpn HenoATBEPXXAEHUM B Xode NPOBEPKWM LOBOAOB 3asB/IEHUS B
OTHOLUEHUN 3asiBUTENs OTBETCTBEHHOCTb He npegycMoTpeHa. OgHako
3aBeOMO JIOXXHOe COOOLIeHNMEe O MPECTYNSIEHUN BJI€YET YrONOBHYHO
OTBETCTBEHHOCTb Mo cTaTbe 237 YK.

KAK BbITb B CJTYYAE PACCMOTPEHWUA BALLEIO
E OBPALLEHWNA O NPECTYNMJIEHUM NPEAB3ATO NN
HEOBBbEKTUBHO?

an/IHaJ'II/I‘-IVIVIO6CTOFITerIbCTB,Bbl3b|BaPOIJ.l,VIXCOMHeHI/IeBO6'beKTI/IBHOCTVI
n 6ECI'IpVICTpaCTHOCTVI Cyaobu, NpoOKypopa, cnepnoBatend, AO3HaBaTess,
OO/DKHOCTHOro Jnnda opraHa, ocyuwecTtBadrowero anocneacTtBeHHYHo
NMPOBEPKY, N CEKpeTapA Cyp,E6HOFO 3acedaHunA, Bbl UMeeTe NpaBo 3adABNATb
oTBOA. BOI'IpOC 06 oTBOAE, 3adABJ/IEHHOM MNpU paccnenoBaHUU LOena,
pa3pewaeTca Ao3HaBaTeneMm, crneposartesieM, NpoKypopomMm B TeYeHue
24 vacoB. Ecnu oTBoA 3asBneH B Cy}J,e6HOM 3acegaHun, Bonpoc 0 HEM
pa3pellaeTca HemMen/1eHHO, B TOM XXe 3aceaHunn.
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Bbl MMeeTe NpaBo 06XanosaTb AENCTBUSA U PELLUEHWUS LOSIKHOCTHOIO
nMLa  opraHa,  OCYLLEeCTB/IAKOLWEro  AOC/MEACTBEHHYIO  MPOBEPKY,
[03HaBaTens, cnefoBaTess, NPoKypopa.

YKano6bl MopatoTCsi HayanbHWKY CreACTBEHHOro nofpasfeNieHns u
MPOKYPOPY, OCYLLECTBSAIOWEMY HaA30p 3@ WCMOJIHEHUMEM 3aKOHOB Mpw
paccnefoBaHuu aena.

YKano6bl Ha LENCTBUA U PELLIEHUA NPOKYPOPa NoAakoTCS BbILLECTOALLEMY
npokypopy. [poKypop UWMeeT npaBO OTMEHSATb He3aKOHHble ¥
Heo60CHOBaHHblE MOCTAHOBMIEHUA [AO3HaBaTeNed M crefoBaTtenei, a

TakK)XXe JO/IKHOCTHOIO NLa OpraHa, OCyLLeCTB/IALLErO 4OCNEACTBEHHYIO
NpOBEpKY.

3AMNOMHUTE!
Ecnn paccMoTpeHue Ballero 3asBfeHUs WM COOOLLEHUs

O TMPECTYN/IeHUN He BXOAUT B KOMMETEHLMUIO, K MpUMeEpy,
OpraHoB BHYTPEHHMX [JeN, OHO 6yneT mnepeHanpaBieHo
B COOTBETCTBYIOLWIMIA TOCYLAapCTBEHHbIA OpraH COrlacHo
npaBuiam NogcneacTBeHHOCTU.

Ecnu Bbl cTanm >xepTBOM NPECTYNHOrO NocsAraTesbCTBa Ha CBOM MpaBsa,
nepsoe u rnasHoe npasuno — HE MOJIYUTE! Korga Bbl ymanumnsaerte:

* BWHOBHbIA He 6yﬂ€T npuvBfedYeH K OTBETCTBEHHOCTM — 3TOM
6€3HaKa3aHHOCTbIO Bbl cTuMynupyete ero coepwlatb HOBble
npecTynneHuns;

* Bbl He 6ygeTe WMeTb MpaBa Ha BO3MELLEHNE MPUYNHEHHOTO
NpPecTyrnHUKOM Bpeaa.
YyTute, YTO 0TKa3 B BO36YXAEHWUM YroJ0BHOCO Jesia JAaleko He
Bcerga 03HayaeT MOTepr) MepcreKTUBbl HAKa3aHWUs TOIO, KTO COBEPLUNI
[pecTymnieHue.

3AMNOMHUTE!
Ona addekTUBHOM 3aluMTbl BalMX NpaB BaM Heo6X0A4MMO

He TOJIbKO 06paTVITbCFI B OpraHbl BHYTPEHHUX nAen, HO U
CaMOCTOATEJIbHO NpeanpuHATb onpeaesieHHble Wwaru:

1-i war. BoinonHsanTe BCe COBETHI, KOTOpPbIe BaM Mo TenedoHy
WA NIUYHO [atoT COTPYAHWKW OpraHoB BHYTpeHHuXx gen. K
rnpuMmepy, ecsy coBeplleHa KBapTUPHasi Kpaxka, He crepyer
XOAMTb M0 XUJINLLY U IPUKACcaTbCS K BeLljaM, YTO6bl C1y4aliHO He
YHUYTOXUTb BOZMOXHbIE YJINKW. bbiBarOT cydau, npu KOTopbIX
OT Bac MoTpebyeTcss akTUBHas MOMOLLb PaCC/Ief0BaHMIO.
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2-u war. Ecnm Bbl  cTanM  XepTtBow  TenedOHHOro
MOLLEHHNYECTBA, HEOH6XOAMMO HE MPOU3BOAMUTL C MOOUIIBHbIM
TeneOHOM  HMKaKMX  Orfepauui, KOTOpble  CMOCOOHbI
YHUYTOXUTb flaHHble 0 3BOHKaX. Jly4lle BCEro ero BbIK/IHOUYUTb
[0 MpUbbITUA COTPYAHUKOB BHYTPEHHUX Aen. Takxe cnegyet
KaK MOXHO ObICTpee 06paTuTbCs B 6aHK C 3asiBJIEHUEM
0 6JIOKMpPOBKE OMepauuin C BawWM CYETOM U 06 OT3biBe
COMHUTENBbHOIO NepeBoaa.

3-iwar. OKa)kMTe NoMOLLb NPaBOOXPaHUTENSAM B ONepaTUBHOM
nosy4yeHun MHbopmauMm — crpaBoK OT ornepaTopa CBSi3W O
BalLMX MeperoBopax, CrpaBoK 13 6aHKa 0 ABUXEHUU AeHEr Nno
BalLeMy CYeTy.

i Mpumep:
| i Cynpyru A., BO3BpaTUBLUMCb M3 KOMaHAUPOBKMW, OBHApYXuu,

4YTO B UX KBapTupe coBeplleHa Kpaxa. O kpaxe A. 3asaBun
B PYB/[, nogpo6bHO onvcaB B 3asiBIEHWMM KaXAylo Bellb M
yKasaB ee cTomMmocTb. CnefoBaTtesib NPUHAN UX 3asiB/IEHUE.
O6paTuBLUNCDL Yepes OBe HeAenu K crefoBaterto, cynpyru A.
BbISICHUM, YTO HUKAKOIO MPOABMXEHUS MO NX 3asiBIEHUIO HET,
YyronoBHoe [eno A0 CUX NMop He BO36yxAaeHo. CnepoBatenb
MOSICHWJT 3TO TEM, YTO OH 3arpy>keH 60J1ee CIOXHbIMMU AenaMu 1
K paccrefoBaHUIO UX fienia npucTynuT nosgHee. BosamMyLLEHHbIe
3asBMTENN 06paTUIMCh K MPOKYPOPY C XKanoboi Ha AencTBus
cneposartens.

E KAKOB MOPSIIOK BO3MELLEHWA YLWEPBA NO
YroJIoBHOMY AENY?

MpecTynneHns HepeaKO HapyLlaloT MMYLLECTBEHHblE NMpaBa rpakaaH
n topugudecknx navy. OgHUM U3 CPeAcTB YCTPaAHEHWUs MPECTYMHbIX
nocneAcTBUi BbICTyNaeT B YrofIOBHOM MpoLuecce rpaxfzaHCckuin uck. B
Cllyvyae HapyLleHMs MMYLLLECTBEHHbIX NpaB rpa)kaaHuHa HeNoCpeaCcTBEHHO
NPecTYNHbIMU AEACTBUAMU 3asIBJIEHHbIA TPaXKAAHCKUIA UCK MOXET ObITb
paccMOTPeH COBMECTHO C YrOIOBHbIM A,E/10M.

[paxkgaHCKuii UICK B yrosloBHOM rPoLjecce — 3To MMCbMEeHHOe TpeboBaHne
(hV3NYECKOTO UM HOPUANYECKOTO ML O BO3MELLEHUN UMYLLECTBEHHOIO
BpeAa, NPUYNHEHHOIO HEMOCPEACTBEHHO NPECTYMNIEHNEM.
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[MaBHOE MPEeNMYLLECTBO TPa)[aHCKOro WCKa B YrofioBHOM fefie —
Mpu NpeabaABIEHUN, PACCMOTPEHUN U paspelleHnn rpakaaHCKoro ucka
B YrofIOBHOM MpOLIECCe roCyAapCTBEHHas MOLLIMHA He B3bICKUBAEeTCA.
To ecTb, B rpaXkJaHCKOM MpoLecce TOT e UCK 6e3 onnaTbl MOLNHbI He
MPUMYT K MPOU3BOACTBY.

Jlnuo, cuumTaloulee cebsA  MOHECIUMM  WMYLLLECTBEHHbIN Bpef  OT
MPecTynNeHnsa WM OB6LEeCTBEHHO OMacHOro [AeAHWsA HEBMEHSAEMOro,
nu6o ero npefacTaBuTesNb (B C/lyyae CMepTU /iuLa — Hac/legHUKM) Bnpase
NpeabsABUTb rPaXKaaHCKUI UICK C MOMEHTa BO36YXXAEeHWSA YrofIoBHOrO Aena
Jl0 Hayana cyfe6Horo cneicTeus.

MpaxkJaHCKUI UCK MOXET 6bITb NpeabsaB/ieH Kak B MMCbMEHHON, TakK 1 B
yCTHOI hopMe. YCTHOE NCKOBOE 3asiBfIeHNE 3aHOCUTCA B NPOTOKOJI.

Ecnu rpa)aaHCKuin UCK He BO36YXeH B YrosioBHOM MpoLiecce, NnLo
BrpaBe NpeabaABUTb €ro B MOPAAKE FPaXKaaHCKOro Cyjonpou3BoACcTBa.

MoTepnesBLlNin OJHOBPEMEHHO MOXET Yy4yacTBOBaTb MO Jefly M B
KayecTBe rpaxkJaHCKoro UcTLa — Tak eMy o6ecrneymBaeTcs BO3MeLleHne
MPUYMHEHHOrO  MPECTYMN/IeHNEM  WUMYLLECTBEHHOMO W MOpasibHOro
Bpea, a TakKe PacXofoB, MOHECEHHbIX B CBSA3W C ero y4acTUEM B Xofe
npeaBapuTeNibHOrO paccrefoBaHMa M B Cyfde, BKIoYas 3aTpaTtbl Ha
npeacraButens.

3.5. ECJZI1 Bbl CBUAETENDb MO AENY

CBupetenb — He 3aMHTEpPecOBaHHOE B UCXOAe Yro/ioBHOrO Aena
MU0, KOTOPOMY MOryT ObiTb M3BECTHbl Kakne-nnéo o6CTOATENbCTBA,
noAnexaltume yCTaHOBJIEHUIO MO YrOIOBHOMY Zeny.

CeupgeTtenb UMeeT NpaBo:

*  M0JIb30BaTbCA IOPUAMYECKO NOMOLLbIO afBOKaTa;

*  yyacTBOBaTb C afBOKaTOM B C/IeICTBEHHbIX AEeNCTBUSIX;

« [aBaTb NMoKasaHMs Ha pPOAHOM Si3blKe, €C/iM OH He BNafeeT wau
HeJOCTaTOYHO BnajeeT A3blKOM, Ha KOTOPOM BeAeTcs A0Mpoc, U
Nnosib30BaTbCA B 3TOM CJly4yae yc/yraMu NepeBoaymKa;

*  3asABNATb OTBOA NEPEBOAUYMKY, y4aCTBYHOLLEMY B €r0 LOMNPOCE;

*  COBCTBEHHOPYYHO M3naraTb CBOM NOKa3aHus;

* He gaBaTb MNOKa3aHWsi NPOTUB CebSs;

*  3HAKOMWTbCSH C MPOTOKOJIOM AOMPOCa, BHOCUTb B HErO AOMOJIHEHUS
N UBMEHEHUS;

*  Npv Agade NokasaHW Nob30BaTbCHA MUCbMEHHbIMU 3aMeTKamMu U
JOKyMeHTaMy;
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NMPUHOCUTb »Kanobbl B 3alMTy CBOMX MHTEPECOB Ha AEWUCTBUS U
peweHna no3HaBaTtend, cnegoearesid, NpoKypopa 1 cyaa.

CeugeTtenb 06s3aH:

ABNATbCA MO Bbl30BY AO3HaBaTesId, cnenoBaTtend, NpoKypopa, cyaa,
npaeBaunBeo cooblaTb BCce M3BecTHoe eMy no peny, orBeyaTb Ha
NnocTaBJ/1IeHHble BOMPOCHI;

He pas3rnawaTtb 6e3 paspelweHna gonpawnBarowlero ceegeHua 06
06CTOATENbCTBAX, M3BECTHbIX eMy no pgeny, cobntofatb nopAaaokK
npun paccnenoBaHunn genia n BO Bpems cyp,e6Horo 3acenaHuA.

Mpu HeABKe cBMAeTeNs 6e3 yBaXMTESbHbIX MPUYMH OH MOXET 6bITb
NoABepPrHyT NpMBOAY.

i Mpumep:
| y MNpoxoamBwumit no peny B KadectBe cBuaetena C. 6bin

MoABEprHyT nNpuBOAy — €ro ¢ paboTbl 6e3 KaKux-méo
06DBbSACHEHUIN HEW3BECTHble nuua B KaMyhskHON dopme
NPUHYAWUTENIbHO AOCTaBUIMN K cnepoBatento. C. NOACHW, YTo
MOBECTKYy OH He MoJiyyas, Tak Kak nocnegHue 10 gHen Xun
Ha faye, M1 0 TOM, YTO OH BbI3bIBAeTCSA Ha LOMPOC, HUKTO eMy
He coobwan. [eicTBUSA COTPYAHWKOB OPraHOB BHYTPEHHMX
Zen C. 6b1n o6anoBaHbl NMPOKYpopy, NPOBEPKO KOTOPOro
6bl/I0  YyCTAHOBNEHO, 4YTO MpUBOL 6bl OCYLLECTBIIEH MO
YCTHOMY MOpPYYEHUIO criefloBaTenisl, U YTO B flefie OTCYTCTBYeT
pacnvcka C. 0 MonyyYyeHuu MOBECTKU. Takxe MoATBepAuICS
n ToT ¢aKkT, yto C. Gonblue Hepenu Mpoxuean Ha fade. B
CBSI3W C YCTAHOB/EHHbIMU (hakTaMu MNPOKYpop BO36YAWUN
AMCUMMNHAPHOE NMPOM3BOACTBO B OTHOLUEHUU cliefloBaTens
W OTCTPaHWUII ero oT BefleHus Aena.

YTO TAKOE CBUAETE/IbCKUA UMMYHUTET?

9TO 03HavaeT, 4YTo Y4YaCTHUKMU npoLecca UMeloT NnpaBo OTKa3aTbCA OT
BAuM NoKasaHUW B OTHOLLUEHUM:

caMmoro cebs;
cynpyra/cynpyru;
poauTenen/ycbiHOBUTENEN;
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*  penyLlwKun/6abyukuy;

+ podyepu/cbiHa (B TOM YMCIEe NPU YCbIHOBEHWM, YAOUEPEHUN);
+ 6parta/cecTpbl;

*  BHYKa/BHYYKMU.

3.6. MPABA PEBEHKA B YIOJIOBHOM MNPOLLECCE

Ecnn Baw pebeHoK fABNASETCS MOTEPRNeBWMM WM CBUAETENEM Mo
YrofIoBHOMY feny, pellieHve 06 obpalleHun B MpaBOOXpaHUTeSIbHble
opraHbl O TOM, 4YTO Ball pe6eHOK CTas CBUAETENIEM COBEpLUEHHOro
(noarotaBnnBaemMoro) NpecTynyeHus, NPUHUMAETCS BaMMU Kak 3aKOHHbIMU
npeacTaBUTENAMM.

MpaBa HecoBepLUIEHHONETHNX, HETPYAOCMOCO6HbIX U  OAMHOKMX
npecTapesibix HaxoAsATcs NoA 3alLUTol rocyfapcTsa.
(cTatbsi 45 KoHCTUTYLmum Pecny6inku Y36ekucTaH)

Ecnn HecoBeplueHHoneTHero pebeHka (go 18 neT) npuBnekIu
B KayecTBe MOJO3PEBAEMOro, OOGBUHSEMOrO, MOACYAUMOrO  WSn
noTepneBLUero, AJis OTCTaMBaHUSA MpaB M 3aKOHHbIX MHTEPECOB y4yacTue
3aKOHHOrO nMpepacTaBUTeNs, 3alLMTHUKA obA3aTenbHo. B kauyecTBe
3aKOHHbIX MpeAcTaBuUTeNel B Jefle MOryT Yy4yacTBOBaTb POAUTENM,
YCbIHOBUTENIW, OMEKyHbl, MONeYynTenu, npeacTaBUTENN YUPEXAEHUIA U
opraHusaLuii, Ha NonevYeHnn KOTOPbIX HAaXOAWUTCS HECOBEPLLEHHOSIETHUN
WY HeleecrnocobHbIN YYacTHMK npoLiecca.

3aKOHHbIN npefAcTaBUTENb AOMYCKAeTCA K ydyacTUo B Aene no
NMOCTaHOB/IEHUIO AO3HaBaTeNls WAW clieqoBaTesii ¢ MOMEHTa MepBoro
JAonpoca HecOBepLUEHHONIeTHEro B KayecTBe MOAO03PEBAEMOro WM
06BUHAEMOTO.

MNpn  06bSABNEHWM  HECOBEPLUEHHONETHEMY  O6GBUHSIEMOMY 06
OKOHYaHMN A03HaHWS, NpeaBapuTENbHOIO CNEACTBUS U NpPeabsBeHUN
eMy MaTepuasioB fena nNpUCYTCTBYET €ro 3aKOHHbI MpeacTaBuTeSb.
[osHaBaTesb, ciefoBaTesb 06s13aH COO6LUNTb 3aKOHHOMY NPeACTaBUTESNHO
0 BPeMeHM 1 MecTe 03HaKOMJIeHUs1 06BUHAEMOrO C MaTepranamMu aena.

Cypa usBeLlaeT 0 BpPEMEHU Y MECTE PACCMOTPEHUS AieN O NMPECTYNNEHUSIX
HecoBepLUEHHONETHNUX UX POAUTENEN, UL, X 3aMEHSIIOLLMX, NPEeANPUATUS,
YyUYpeXXAEeHUsl, OpraHuMsauuM, B KOTOPbIX Y4YMIUCb WAM  paboTanu
HecoBepLIEHHONETHNE, MEXBELOMCTBEHHYIO KOMUCCUIO MO  JeflaM
HecoBepLUEHHONETHMX, @ MPU HEOOXOANUMOCTU U MHble OpraHM3aLmn.




YIOJIOBHOE MPABO U MPOLECC

188

3AMNOMHUTE!
Mpon3BOACTBO  YrONOBHbIX  Aen O  MPecTynieHnusax

HECOBEPLUEHHONIETHUX  OCYLLECTBNAETCA He Mo  06Wum
npaBuiam, a B 0cCo60M Mopsiike, yCTaHOBNEHHOM B rnase 60
YIK.

E ECJIM BALU PEBEHOK NMOA03PEBAEMbIA MU
OBBUHSAEMbIVA

Mpv NpoBeAeHUN CNeCTBEHHbIX IeCTBMI C yYacTUeM Balliero pebeHka
o6a3aTeNbHO yyacTue agBoKara.
PekoMeHayeM BaM Kak 3aKOHHbIM NpeAcTaBUTENAM:

YCNOKOUTb pebeHkKa;

He 3anyrueaTb ero;

HaMoOMHWTb, YTO OH BripaBe He CBUAETeNIbCTBOBATb NPOTUB cebs U
6/IN3KUX POACTBEHHUKOB.

Bbl Kak 3aKOHHbIN npeacrtaBuTesib UMeeETE NpPaeo:

3HaTb O BbI30Be MpeAcTaBAEMOro BaMu sivMua K [o3HaBaTento,
cnepgoBaTesto, NPOKYypopy Un B cyf;

UMETb HaeauHe CBMAAHUA C HECOBEPLUEHHONETHUM, HaxoasLwmmcs
nog, cTpaxken;

OCYLLeCTBATbL MpoLeccyasnbHble nMpaBa, KOTOpble WMeeT B
cooTBeTCcTBMM ¢ YITK HecoBepLUEHHONETHUA;

3HaTb, B YEM NOL03PEBAETCSH UM OOBUHAETCA HECOBEPLUEHHOIETHUN;
NPUCYTCTBOBATb NPU NpeabsBIeHUN 0OBUHEHNS;

yyactBoBaTb B [OMpPOCe HECOBEpPLUEHHONIETHEro, a TakXe C
paspelleHuns crnefoBateni B UHbIX CNeACTBEHHbIX LENCTBUSAX;
3HAKOMMUTbLCS C MPOTOKOMaMU CneAcTBEHHbIX AEACTBUI, B KOTOPbIX
OH TMpPUHMManN y4yacTue, U TMUCbMEHHO JenaTb 3aMeyaHuss o
NpaBUIbHOCTU U MOJIHOTE NPOTOKONA;

3aABNATb XopaTallcTBa WM OTBOAbl, o06)anoBaTb JENCTBUSA
(6ezpeicTBME) U pelleHns Ao3HABaTeNs, ClefoBaTess, NPOKypopa;
npeacTaBnATb AOKa3aTeNbCTBa;

MO OKOHYaHWUW MpeaBapuUTeNlbHOro paccrefoBaHUs 3HAKOMUTLCA
CO BCEMM MaTepuasiaMu YrofloBHOro fAena, BbIMUCbIBaTb U3 Hero
nto6ble ceBefieHns U B Nto6om o6beme (cT. 61 YIK).
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AOrMPOC PEBEHKA

Mpun npegbaBneHUN O6BMHEHMA HECOBEPLUEHHONIETHEMY Hapsgy C
3aLUMTHUKOM MPUCYTCTBYET ero 3aKOHHbIN NpefcTaBuTens (cT. 552 YIK).

Jonpoc HecoBepLUeHHONETHEro MnoAo3peBaeMoro M OB6BUHSAEMOro
NnpoM3BOANTCA C YyyacTMeM 3alMTHWKAE, 3aKOHHOro nmnpefcraBsuTens
(cT. 553 YIK). 3aliUTHUK M 3aKOHHbIN NpeAcTaBuTeNb BNpaBe 3afaBaTb
nofo3peBaeMoOMy M O06BMHSAEMOMY BoOMpocbl. o OKOH4YaHUM ponpoca
3alNTHUK W  3aKOHHbIW npeacTaBUTeNlb BrpaBe O03HAaKOMUTbCA C
NPOTOKOJSIOM U U3MI0XUTb O HEM CBOM 3aMeYaHus.

He yanBnsiTtecn, ecnv pebeHka He npeaynpeamnm 06 oTBETCTBEHHOCTH
3a gadvy 3aBeOMO NIOXHbIX NMOKa3aHUM 1 OTKas OT Aadu rnokasaHum, Tak
Kak feTu oo 16 net He NnpeaynpexaarTcst 06 YyroIoBHOM OTBETCTBEHHOCTH,
UM pasbsiCHAETCA HEOOXOAMMOCTb rOBOPUTb MpaBay.

O6wasa npoAO/MKUTENbHOCTb  Aonpoca  HECOBEpLUEHHONIETHEro
Nnoo3peBaemMoro, 06BMHAEMOro B TeYeHMe AHSA He AO0JHKHA NpeBblwaTth
6 yacoB, He cunTas rnepepbiBa A5 OTAbIXa U MPUHATUA MWLM HA OAMH Yac
(cT. 553 YTIK).

B ponpoce HecoBeplUeHHONIETHEr0 O6BUHSAEMOro MO YCMOTPEHMIO
Jo3HaBaTerns, criefgoBartensa UM npokypopa MOXeT yyacTBoBaTb negaror
Wnu ncuxonor.

Moackaxute pebeHKy, YTO OH MUMEET NPaBO MOIb30BaTbCA JOKYMEHTaMM
W 3anncAaMu.

3AMNOMHUTE!
O KaxpoMm cryyae 3ajepXXaHuss HeCcOoBepLUEHHONETHEro

opraHbl BHYTPeHHUX Jen 06a3aHbl He3aMeA/INTENbHO
YBEJOMUTb €ro 6IM3KNX POLCTBEHHUKOB UMW MHbIX 3aKOHHbIX
npeacTaBUTENEN.

(cT. 18 3akoHa «06 opraHax BHyTPEHHUX [€J1»)

[eTn [OMKHbl  MOAYMHATBCA  3aKOHHbIM  TpeGoBaHMAM
COTPYOHWKOB BHYTPEHHUX Aen. 3anpeliaeTcss MPUMEHATb
(ur3nyeckyro cuiy B OTHOLLIEHUN HECOBEPLLEHHOJIETHUX, KOrAa
MX BO3PacCT OYEBUAEH UN N3BECTEH, KPOME CIly4aeB OKa3aHus
UMW BOOPY>KEHHOIO COMPOTUBIIEHUS], COBEPLLEHUS HanafeHus,
YrPOXXatOLLLErO XXU3HU 1 300POBbIO rpaXKaaH 6o coTpyaHMKa
opraHa BHYTPEHHUX Jen.

(cT. 22 3akoHa «06 opraHax BHyTPEHHUX [€J1»)
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0O6s3arenibHO '-mraﬁre, yTto nognucbiBaete! Ecin umerotcs
KaKue-TO HeTOYHOCTH, Bbl BripaBe CO6CTBeHHOpy'~lHO BHeCTH
AOrnoJIHeHUs B nporo:(on!

KAKOBbI MOCNEACTBUA MPUBJIEYEHUA K
@ AAMWUHUCTPATUBHOW UJIU YITOJIOBHOM
OTBETCTBEHHOCTW HECOBEPLUEHHOJIETHEI0?

lMpuBneyYeHne K agMUHUCTPATUBHOM NN YTONIOBHON OTBETCTBEHHOCTU
HecOBepLUEHHOJIETHErO, MOMMMO Ha3HaYeHUs HaKka3aHMWsl, MOXET:

+ CcTaTb OCHOBaHMEM f/sl MOCTAHOBKM HECOBEPLUEHHONIETHErO Ha
yyeT B nogpaspeneHvax npo@unakTUKu npaBOHapyLeHUn cpepu
HECOBEPLUEHHOMETHNX OPraHOB BHYTPEHHUX [Aes, 3aHeceHus
WHhOpPMaUUN B efuHyto 6asy [AaHHbIX O MNPECTYMAEHUAX U
npaBOHapPYyLIEHUSAX, YTO MOXET TMNPUBECTU K HeraTMBHbIM
nocneacTBUAM;

+ CcTaTb OCHOBaHMEM A/ TMOMELLEHNS] HECOBEPLUEHHONIETHENO B
LIeHTp couunanbHO-NPaBOBOW MOMOLLU WX B CrelMan3npoBaHHoOE
y4ebHO-BOCMMUTATENbHOE YUPEXAEHME,

*  HecoBepLUEeHHONEeTHUI B Bo3pacTe oT 14 go 18 net caMocToATeNIbHO
HeceT OTBETCTBEHHOCTb 3a MPUYUHEHHDbIA BPEn; €CNU JIMYHbIX
cpeAcTB OyAeT HeQoOCTAaTOYHO [ANA  BO3MeELLeHWss Bpega, To
BO3MeELLATb ero NoJIHOCTbIO MM B HeOQOCTaloLWen YyacTu npugercs
poauTensim.

3AKNIOYEHUE

YBa)kaeMblii yutatenb! B 3ak04eHUM Mbl XOTUM HafesiTbCs, YTO 3Ta
KHWUra X0Tb HEMHOFO MOrpy3usia Bac B MUp YroJIOBHOMO MpaBa v npoLecca.

[aHHoe nocobue — nyTeBOANUTESb, KOTOPbI COCTABIIEH MO 3HAYMMOMY
W yno6HOMY, Ha B3r/sih aBTOPOB, MapLUPyTy B CIOXHOM YroJIOBHOM U
npolieccyasibHOM fpaBe.

BbITbOCBEOMNEHHBIMUBBOMNPOCAXMaTePUabHOrOUMNpoLLeccyanbHOro
rpaBa OYeHb BaXXHO HE TONbKO /151 OPUCTOB, HO U A5l 06bIYHbIX JIOAEN,
npencTaBuTenen apyrux npodeccuit. Beab, yaHaBas 0TBETbl Ha BOMPOCHI,
YTO eCTb MPECTYNJIEHNE, KaKoe HaKasaHuWe MpefyCMOTPEHO 3a Hero B
3aKOHe, KakMM 06pa3oM BO36YXAaeTcsl W paccrieflyeTcsi YrosioBHOe
[leno, KaknuMu npaBaMu U 0651I3aHHOCTAMU 06naflaeT 3afep>KaHHbIN, Bbl
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BOOpY>KaeTecb MHHOPMaLMen, KOTopas MOXeT OKa3aTbCs BaXKHOW A4S
Bac B KPUTUYECKUI MOMEHT! IMEHHO NO3TOMY MbI NMocTapanuch CHabaUTb
Bac 9ToM MWHbOpPMaLMel, O6BACHAS KI/OYEBblE MOHATUS, MPUBOAS
NpYMepbl PacnpoCTPaHEHHbIX XXU3HEHHbIX CUTyaLUi, YPOLLas ClOXHbIi
n dbopmanbHbIA FOPUAMYECKUIA A3bIK A0 NPOCTOro M AOCTYMHOro, Aenas
aKUeHTbl Ha Haubonee 3HAYMMbIX AN O6bIYHOTMO YenoBeka npaBunax,
OTPaXEeHHbIX B 3aKOHE.

HeCcOMHEHHO, 3HaueHNe UMeeT He TONbKO 3HaHWEe 3aKOHOAATENbCTBA,
HO U YMEHME UM MpaBUJIbHO BOCMOJMIb30BaTbCA — peanu3ys BCe MNpaBsa,
npefocTaBneHHble KOHCTUTYLMEN M 3aKoHaMu. Kaablii YenoBek cam
AVKTYeT K cebe OTHOLLEHWE 3aKoHa. M yeM 6onblue Bbl 3HAETE, a IMaBHOE,
yeM 6onblie TpebyeTe obecrneyeHuss CBOMX MpaB, TeM Bbile YPOBEHb
KayecTBa Ballero B3aMMOAENCTBUSA C 3aKOHOM.

Kak Bbl, HABEPHOE, 3aMeTU/U, NPU HanMcaHUM NOCco6Ua Mbl CTPEMUITUCH
K NpocToTe W [OCTYMHOCTM W3NIOXKeHUs YrofloBHOro 3akoHa (Kak
COOEPXAHUSA) n YronoBHo-npoueccyanbHoro 3akoHa (kak ®OPMblI).
MoCKoMbKY TONbKO KOrAa Bbl 06/1aaaeTe AOCTAaTOYHbIMU 3HAHUAMMU U O
COAepXaHuu, n o hopme 3aKOoHa, Bbl AeCTBUTENIbHO NOHUMAETE CYLLLHOCTb
YrofIoBHOro npasa 1 npoLecca.

Mbl Hageemcs, YTO 3TO U3AaHUe CTaHET BalMM XOPOLIMM MOACMNOPbeM
B Pa3/IMYHbIX XXM3HEHHbIX CUTYyaLusIX. A elle nyylle, eC OHO MOMOXET
BaM He 0Ka3aTbCs B MOA06HbIX 06CTOATeNIbCTBAX!




