Cnucok uTepaTypsbl:
1. Hewmaros, X. "VYromoBHo-tipaBOBBIe TPOOJEeMbI OOPHOBI C
OpraHW30BaHHON MPECTYMHOCTBHIO IO 3aKOHOJATEIhCTBY PecmyOmuku
V36ekuctan." Poccuiickas roctuius 8 (2006): 64-66.

M.HMAMAEBA**

IHPOLECCYAJIBHBIE TAPAHTUU
HE3ABUCHUMOCTU AIBOKATA

CrpemiieHue rocyjapcTBa o0ecrneynTh Haalexallyto 3aluTy Ipas,
CBOOOJI M 3aKOHHBIX MHTEPECOB CBOMX TrpaxiaaH TpeOyeT OTKa3za OT
CTEpPEOTUIIOB U CO3JaHHMs OOHOBIIEHHOTO MEXaHHM3Ma OKa3aHud
KBATU(UIIUPOBAHHON IOPUAUYECKON IIOMOIILIH, OTBEYAIOIIETO
COBPEMEHHBIM peanusaM. JJoOUThCS 3TOr0 MOKHO TOJIBKO ITyTEM CO3/IaHUS
HEOOXOAUMBIX YCIIOBUM MJIsI AEATEIBbHOCTH AIBOKATypbl - WHCTUTYTa
IPaXKJIAHCKOTO OO0IlIeCTBa, HAMPABJICHHON Ha OOecleueHHne peanu3aluu
BAXHENIIEr0 KOHCTUTYLIMOHHOTO IOJIOKEHUS, TO €CTh TOCYIapCTBEHHBIX
rapaHTuil MpaBa Ha KBATU(PUIUPOBAHHYIO IOPUANYECKYIO HH(DOpMALHIO.
oMok (cratbs 116 Koncturyuuu Pecniy6nuku V36ekucran)®.

AJIBOKAT - 3TO HE3aBUCUMBINA NPOYECCHOHABHBIN IOPUCKOHCYIIBT.
OIHAKO B YrOJOBHOM CYIONPOM3BOJICTBE TakKass CaMOCTOSTEIBHOCTD
MMEET 0C000€E 3HAUEHHUE, OCKOJIBKY YTOJOBHOE IIPECIIEN0BAHNE B LIENAX
M300JMYCHUS TIO03PEBAEMOTO WM OOBMHAEMOIO, DPAaBHO KaK M
YTOJOBHOE IIPECIEAOBAHNAE TOACYJMMOTO T'OCYJNAPCTBEHHBIM — WIIU
YaCTHBIM OOBHMHMTEIIEM, SIBJISCTCS AbTEPHATUBHON (DYHKLMEH 3alIUTHI
TIOZICYJMMOTO. C PYTOM CTOPOHEI, HA 3aIIMTY M OXPAaHy IPaB U 3aKOHHBIX
MHTEPECOB IIOTEPIIEBIINX OT MPECTYIUICHHN, a TaKKe WHBIX JIAI,
HY>KIAIOIUXCA B OPHAMIECKUX KOHCYIbTAlUAX B ToMomu*® 47,

“Taitgma A, OCOOEHHOCTH TaKTUKH U3BATUS U OCMOTPA MOOMIIBHBIX CPEJICTB COTOBOM CBSI3H //
Tesucs! noxianos Il MexnyHapoaHoit HayuHoO-TIpakTHYeckoi KoH(pepenuuu «boprbda ¢
MPECTYMHOCTHIO: TEOPHUSA U TIpakTuKay. B 2-x wactax. M3narenscTBo: YupexaeHue oOpa3oBaHus
"MoruneBckuit FHCTUTYT MuHHCTEepCcTBa BHYTpeHHUX Aen PecriyOnuku benapycs" (Morunés).
2015.

 CamocTosTeNbHBIN conckarenb TTHOY 36

«https://lex.uz/ru/docs/35869

v Barbara R. Blackburn, Robert Blackburn, and Ron Williamson. 8 Characteristics of Effective
Advocates. Getting results when you actively support a cause // https://www.edcircuit.com/8-
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Bo BTOpOM ciiydae MOKHO TOBOPUTH O cBHUAETeNE MO 4. | cT. CtaThs
66 VYroJIOBHO-TIpOlIeCCYyaIbHOr0 Kojekca PecnyOnuku VY30ekucTaH
(manee - YTOJIOBHO-TIPOIIECCYAIbHBIM KOJIEKC) MpeaycMaTpPUBAET MPaBo
Ha IOPUJIMYECKYIO MOMOIIh W y4acTHE B CJICJICTBEHHOM IPOU3BOJICTBE
COBMECTHO C aJBOKATOM™,

Karteropusi «aaBokaTckasi He3aBHMCHMOCTH)» MHOTOTPaHHA,
MIOCKOJIBKY BKJIFOUAET B ¢€0s HE TOJIBKO OPUANYECKYIO MOTPEOHOCTh, HO
U TCUXOJOTHYECKYI0 YBEPEHHOCTh B  BO3MOXKHOCTH  BbIOOpa
npodeCcCHOHaNBHOTO MOBEACHUS, a TaKKE JTUYHYI0 OTBETCTBEHHOCTH 3a
HACTYTAIOIINE COIUATIbHBIC TTOCIICACTBUA.

[IpomeccyanibHasi ~ caMOCTOSATENBHOCTh  QJBOKaTra  SIBJISETCS
HEOOXOAUMBIM  YCJIOBHEM  OKa3aHUs €My  KBaIU(PUIIMPOBAHHOMN
IOPUINYCCKOM TIOMOIIM, TaK KakK Takas IIOMOIb ITO3BOJIIET €My
CaMOCTOSITEILHO ONPEACIIUTH MPABOBYIO MMO3UITUIO TI0 YTOJIOBHOMY JIEITy
(0OCOOEHHO €ciuM OHa HE COOTBETCTBYET [IOJDKHOCTH aJIBOKATa).
MOJICYIUMOTO0 HWJIM TIOTEPIIEBIIETO, HO TaK, Kak eMmy yjao0Hee) u
3aIUIIATHCS B HAJAC)KHOM IPABOBOM PEKHUME WJIH 3aIUINATh KOPEHHBIS
uHTEpECH™,

HeszaBucumocth  anmBokata TpEACTaBIsSCT COOOH  CIIOKHBIN
UHCTUTYT, COJICP)KaHHE KOTOPOTO MPOBEPSETCS Uepe3 MpU3My psaa
KOMITOHEHTOB: a) y4acTHe aJBOKaTa B YTOJIOBHOM jeJie (TpuriaiieHue,
Ha3HAYCHHE, 3aMeHa 3allMTHUKA; Ha3HAUYCHHWE WU MpUTJIAIICHUE
aJBOKaTa; JIOMYyCK K YYaCcTHIO B IIPOM3BOJICTBE IO yTOJOBHOMY JIEITy
aBoOKaTa CBHAETENs, JckcTByromero B "TperbeM"! cratyce); 06)
aJIBOKAaTCKas TaliHa; B) y4acTHe a/JIBOKaTa B JOKa3bIBaHUHU (BO BCEX TPEX
UIIOCTACAX); T) WHasl (KPOME Y4acTHsS B JIOKA3bIBaHWH) JESITCIHHOCTH
aJIBOKAaTa 1Mo OKa3aHUI0 KBATM(PUIIMPOBAHHON IOPUINYECKON MTOMOIIIH; 1)
IpoIleCCYallbHBIA CTAaTyC ajBoOKaTa; €) 3alpeT BOCHPEISITCTBOBAHMS
3aKOHHOM JIESITEIHLHOCTH aIBOKATA.

B memom anBokaTta, NPaKTUKYIOMIETO MPO(ECCHOHAIBHO, Kak
rapaiTa HE3aBHCUMOCTH  QJBOKaTa W y4YacTHUKA  yTOJOBHOTO
CyJIONIPOM3BOJICTBA, B YaCTHOCTHU, CJEAYEeT paccMaTpuBaTh Kak
HOPMATHBHBIN Ipu3HaK »° °L,

characteristics-of-effective-advocates-education.

« https://lex.uz/docs/111463

© )Xykeno A. OOBHHEHHE U 3aIIUTA: KaK 10cTUYb napurteta? // «Ka3axcranckas npasia» oT
5.04.2006 r.

% JlaBneTtoB A.A. AKTyaJbHbIE IPOOJIEMBI JESITEIBHOCTH aIBOKATa B YTOJIOBHOM IpoIiecce:
VYuebno-npaktuueckoe nocoodue. ExarepunOypr, 2017. C. 64.

% P.Mananues. Cyn-teproB Gaonuaru. YHAa BUACOKOH(PepeHIaI0Ka aH (Hoi1ananul axaMusiTH
// Xykyk Ba Oypu. 2018. Ne 3. - b. 62-63.
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Tak, OCHOBHbBIEC MPUHIUIIBI POJIK AIBOKATOB, MPUHATHIE BOCEMbBIM
Konrpeccom Opranuzamnuu OO0BbeTMHEHHBIX Hanuit o
NpeayNPExRICHUIO MPECTYITHOCTH U OOPAIEHHUIO C TPABOHAPYIIUTEISIMH,
npoxoausiueM B 'aane (Ky6a) ¢ 27 aBrycra no 7 cenrsopa 1990 r. 2,
COZEepKaT NpEeANUCcCaHue O TOM, 4YTO JUIsl OOECleUeHHUs HaJJiexauen
3aIlIUTHI PaBa U OCHOBHBIE CBOOO/IbI, KOTOPHIMH JOJIKHBI MOJIH30BATHCS
BCE JIIOJIU, OyJlb TO PKOHOMHUYECKHUE, COLMAIbHBIE U KYJIbTYpPHBIE WIIH
rpaXJAaHCKUE M TMOJUTUYECKUE IIpaBa, BaXHO, YTOOBI BCE JIIOIU
s pexTUBHO MOJIb30BAIUCH IOpUIMYECKUMU yCIIyramu,
MPEA0CTaBIIEMbIMU HE3aBUCUMBIMU IOPUCTAMU.

3aKOH B CT. 2 OAPa3yMeBaeT BAXKHEUIINN MPUHIUIT AABOKATCKOU
JESTEIHLHOCTH - 3TO HE3aBUCUMOCTh a/IBOKATa U ele OOJIbIIEe 3aKPEIseT
BOKHEHIIINE COCTABJISAIONIME MPUHIIUIA HE3aBUCUMOCTH: HEJIOIMYIICHHUE
BMEILIATENIbCTBA B AJBOKATCKYIO JEATEJIbHOCTb, OCYIIECTBISIEMYIO B
COOTBETCTBUM C 3aKOHOM; HEBO3MOXXHO NIPUBJICYCHHE aJBOKaTa K
OTBETCTBEHHOCTH 34 €T0 MHEHHE B XOJI€ OCYIIECTBICHUS UM aJIBOKATCKOM
JEATEIIbHOCTH, 32 UCKIIOUEHUEM CIIy4yaeB MPU3HAHUA CYJIOM MPU3HAHUS
aJIBOKaTa BUHOBHBIM B COBEPIICHUU MPECTYITHOTO AesiHUA (0€31eHCTBYS);
B OTACIBHBIX ClIydasX HE JOIyCKaeTCs 3alpaliuBaTh y aJIBOKATOB
UH(OpPMALIUIO, CBSA3aHHYI0O C OKa3aHUEM IOPUJIUYECKON TOMOIUIH;
obecrnieynBaTh rOCYyIapCTBEHHYIO 3alIUTY aJIBOKATa, YJIEHOB €r0 CEMbU U
UMYIIECTBA; JOMOJHUTEIbHBIE TapaHTUU [Jid aJBOKaTa B CBS3U C
yTOJOBHBIM IPECIICIOBAHUEM.

Bomnpocsl, cBsi3aHHBIE ¢ TapaHTUSIMU HE3aBUCHUMOCTHU aJIBOKATYPHI,
UMEIOT MEXKIyHapOAHOE (TOCYAapCTBEHHOE, TOCYIApCTBEHHOE) 3HAUEHUE
U TO3TOMY TMEPUOJUYECKA PACCMATPUBAIOTCA  MEXKIYHAPOIHBIMU
opranuzanusiMu. OCOOEHHO 3TO KacaeTcsi CBOOOIbI aIBOKATOB BhIPAXKATh
CBO€ MHEHHE O COCTOSIHHM CYJeOHON CUCTEMBI U MPABOOXPAHUTEIbHOU
NEATEIIbHOCTH TOCYIapCTBA B LIEJIOM.

B yactHocth, B aene «Mopuc npotuB @panmuu» (N11810/03) B
noctaHoBieHUU bonbiiol nanatel ot 6 okTa0psa 2005 r. EBponeiickuit
CyJ1 1O TpaBaM YeJI0BEKa UMEET MPABO BhIPAXKATH OOIIECTBEHHOE MHEHHE
Mo BOIpOCAaM, KacarolMMCs aJIBOKATOB; MOJYEPKHYTO TOT. BEPILIUTH
PaBOCYIUE, €CIIM UX KPUTHUKA HE BBEIXOAUT 33 ONPE/ICICHHBIC PAMKHY,

OcoObIil MOPSIOK TPUBJICUCHUS] K OTBETCTBEHHOCTH aJIBOKATa
ABIIETCS  JEMCTBEHHOW  NPAaBOBOM  TapaHTUEHM  HE3aBUCUMOCTHU
aZBOKaTyphl (CTaThs 6 3aKOHA O TapaHTHSIX aIBOKATCKON ACATEIIBHOCTH U
COIIMAJILHOM 3aIIUTHI aJIBOKATOB).

2 Q¢unuanbueiii caitt OOH. Pycckosizbunas Bepcusi. URL: http://www.un.org.
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Yyactue ajgBokKaTa B YILOJIOBHOM JI€JI€  IIPEAONPENEIACTCS
pPa3IMUYHBIMU  IOPUJIWYECKUMHU  (paKTaMu, TpexJe  BCEro0  €ro
BO3MOYKHOCTBKO YYaCTBOBATh B NPOU3BOACTBE MO 3TOMY Jeiy. Takum
00pa3oM, B COOTBETCTBUU CO cTaTtheil 50 YToJOBHO-TIPOIECCYaTbHOIO
KOJIEKCa 3allldTHUKA IMPUIJIAIIal0T I10JI03pEBacMblii, OOBHUHSEMBIH,
NOACYIMMBIN, UX 3aKOHHBIE MPEJCTABUTENIH, a TAKXKE HMHBIC JIMIA IO
XOJlaTaliCTBY WJHM C cOIJIacusl MOAO03PEBAEMOro, OOBHHIEMOTO,
NOACYAUMOTO.

CBuerenp BOpaBe SBUTHCS HA JIONPOC C aaBOKAaToMm (4. 1 cr. 66
VIIK), 1npu »>TOM [daHHBIA  aJBOKAT  TOJB3YETCS  IIpaBamu,
npeaycMOTpeHHbIMY 4. 2 ¢T. 66! VIIK (npaBna, OHM He TaKue OOLIMPHBIE,
KAaK Yy 3alUTHHKA MOJ03PEBAEMOr0, OOBUHAEMOTO UIIH 3aJ€PKAHHOTr0)>
54

HavanbHblii MOMEHT y4yacTvsl 3alllUTHUKA B IPOM3BOJICTBE IO
YrOJIOBHOMY J€J1y HMMEET HECKOJIbKO BapUaHTOB, OMpPEIECISEMbIX Ha
ocHoBe ¢T.49, 50 VIIK, nmpu stom VYIIK Takke ycTaHaBiIMBaeT Clydau
00s3aTenBpHOro yuactus 3amurauka (cr. 51 VIIK)L

B cBs3u ¢ atum o cnoBam M.H. YebGotapeBa "agBokar BCTymaer B
YTOJIOBHOE JEJIO B KAYECTBE 3AIIUTHUKA, & HE JIOMYCKAETCs K YYacCTHIO B
yTroJIOBHOM zene. COOTBETCTBEHHO, C MOMEHTA BCTYIUJIEHUS B YTOJIOBHOE
7170, @ HE C MOMEHTA €ro JOMycKa 00JaJaeT BCEMU MPOLECCYaTbHbIMU
npaBamu'> °°,

[IpencraBnsiercs, 4To mpoOiema  OOeCleueHHs]  TapaHTUl
HE3aBUCUMOCTH aJIBOKaTa, KAaK M BBIMNOJHEHUS WM MPOLECCYATbHOM
(GYHKIIMY 3alIUThI, CBSi3aHA HE TOJBKO M HE CTOJBKO C Pa3HAIIUMHUCS MO
BPEMEHHU BCTYIUICHUEM U JIOMYCKOM, a C MPEMATCTBUSIMU, TUKTYEMbIMU
YCMOTPEHHEM CIIEJIOBATENS], 3aTSATUBAIOIIMM BCTPEUY JOBEPUTENS U
aJBOKaTa, HECMOTpPsS Ha TMPEAbSABICHUE IOCIEOHUM OpAeEpa H
yJIOCTOBEPEHHS® .

[IpaBoBoe moJiOkKEHHE (CTaTyCc) aJBOKata B  YroJIOBHOM

= [TocranoBnenue EBpomneiickoro cyzia o npasam desnoBeka 1o jaeny "Mopuc npotuB @panuun"
(Maurice v. France) ot 6 okts16ps 2005 1. XKano6a N 11810/03 // CIIC "Koncynbrant [Tnroc".

s [11.2mmMyMHIHOB. AJIBOKaTHUHT T'yBOXJiap Ounan MmyHocabatu // Anokart. 2017. Ne5.- b. 18-19
s J[.Yopuesa. Tepropra Kajgap TeKIIUPYB O0CKHUKIa XUMOSTYUHUHT YpHU // AnBokat. 2020. Ne 6.
- b. 16-22.

% YedoTtapesa 1.H. Ykperuienre He3aBUCUMOCTH aJIBOKAaTa B YTOJIOBHOM CYJIOTIPOU3BOJICTBE //
N3Bectus I0ro-3anaanoro rocynapcrsenHoro yuusepcutera. 2017. N 4. C. 180.

s ['aBpuiosa E.A. [IpoueccyanbHble rapaHTUH HE3aBUCUMOCTHU aJBOKATa B POCCUHCKOM
YroJIOBHOM cynonpou3BozcTse // IIpo0ieMbl coBpeMeHHOTo 3aKkoHoAaTenbeTBa Poccuu n
3apyOexHbIX cTpaH: Martepuaiibl MexayHapoaHONH HayqyHO-TIPaKTUYeCKol KOH(pepeHIInN
(Mpxytck, 08.12.2017): C6. Hayu. ct. Upkyrck: Upkyrckuii ¢punman PITA Poccun, 2017. C. 80.
40
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CyJOTIPOU3BOJICTBE MOKHO OIPEACIUTh KaK OCHOBHYIO TapaHTHIO €ro
HE3aBUCUMOCTH. 3AIUTHUK BBIJEIACTCA 3aKOHOIATEIbHBIM OPTaHOM KaK
CaMOCTOSITENIbHBIMA YYACTHUK YTOJOBHOTO CYJOIIPOU3BOJICTBA U MOJYYAET
CTaTyC caMoOCTOSTeNbHOTO (cTaThsi 49 VYroJoBHO-MPOIECCYaTbHOTO
KOJIEKCA).

IlepedyeHp nercTBUM, HA KOTOPBIE UMEET MPABO AJBOKAT, a4 TAKKE
JNEeUCTBUI, HECOBMECTUMBIX C €ro paboToil, Becbma oOmupeH. B To xe
BpEMsI 3aKOHOJIATENIb JIOMYCTUJ HEKOTOPYIO HESICHOCTh M JIake
HEIOCJIEAOBATENBHOCTh B  HOPMAaX, MPEAYCMAaTPUBAKOIINX OJHO U3
BAKHEUIIINX MTPAB aJBOKATA - 3a4BJICHUE OTBOJIOB.

[IpaBo 3asBIATH XOAATAWCTBA U OTBOJIBI IPUHAJICKHUT 3AITUTHUKY
C MOMEHTa BCTyIUIEHUs B yrojoBHoe aeno (4. 1 cr. 53 VIIK), B TO ke
Cpeld YYaCTHUKOB IMPOIIECCA, KOTOPHIM IMPEIOCTABICHO MPAaBO 3aBJISAThH
OTBOJI TEPEBOAYMKY YINOMSHYT JIMIIL aJABOKAT CBUAETENA. TpyaHO
MOCTIOPUTHh C YTBEPXKIACHUEM, YTO 3alUTHUK HE MOXET OBITH II0-
HaCTOSIIIEMY HE3aBHUCUMBIM, CAMOCTOSITEJIbHBIM  COBETHHKOM  TIO
MPAaBOBBIM JIOMPOCAM, €CJIU MPUTIIAIIEHHBIA CIEJOBATEIEM WU CYJIOM
NEPEBOIUMK OKA3bIBAETCSA HE CIIOCOOHBIM 00€CTIEYUTh TOHUMAaHNE MEXKY
3QIUTHUKOM ¥ OOBHHSEMBIM,

OO6o3HaueHHass TMpoOseMa MOXXET OBbITh YCIEIIHO pa3pelieHa
nocpenctsoM nonosiHeHus ct. 71 YIIK B mpeanaraemon peakunu:

"llIpu Hanuyuu obcmosmenbcms, NPedyCMompeHHvIX cmamovell 78
Hacmoswezo Koodexca, omeoo nepesoouuxy moocem Ovimb 3as1671€H
cmopowamu, a 6 cayuae  OOHApYJCeHus — HeKOMNemeHmHOCmU
nepegoouUKa - MakKxice 3aWUMHUKOM, ceudemenem, IKCNepmom Uil
cneyuanucmom”.

[IpaBo ajgBOKaTa CaMOCTOSITEIBHO COOMpaTh J10Ka3aTelbCTBa,
TpeOyromuecss JJid OKa3aHUs KBATU(PUIIMPOBAHHON HOPUIUUYECKOMN
nomontu (ct. 53 VIIK, .2 4.1 cT1.6 3akoHa «O0 anBokarype»), ABIsETCS
OJHUM U3 BaXXHEHUIINUX B €r0 MIPABOBOM CTaTyCE.

YTOJIOBHO-TIPOLECCYATIBHBIN KOJEKC HAJIEIISI 3AIUTHUKA BAKHBIMU
nmpaBaMud Ha ydyacTMe€ B OOBMHEHMH, HO HE TNpeaycMaTpuBal
COOTBETCTBYIOIINX MPOUECCYAIBHBIX CPEIICTB JJI TAKOM AEATEILHOCTH.
B Ttakoil curyauuu TrOBOPUTH O TapaHTUPOBAHHOW HE3ABUCUMOCTH
3alUTHUKA MPEKIEBPEMEHHO. B epByr0 ouepeib 3T0 OTHOCUTCS K MIPABY
3alUThl HAa cOOp J0Ka3aTesbCTB, TaK Kak WH(opmaius, MoJiydyeHHas
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aJIBOKATOM «aBTOMATHYECKN», HE OyJIET SABIATHCS JOKA3aTEIbCTBOM S 20,

CormacHo  YTOJIOBHO-TIPOLIECCYAaTbHOMY  KOAEKCY,  TOJIBKO
J03HaBaTelNb, CIEI0BATEIb, MPOKYPOP M CYyJ HUMEIOT MpaBO CcOOMpaTh
JOKa3aTeIbCTBA MYTEM  MPOBEJACHUS  CIECACTBEHHBIX W HHBIX
IpOLECCyaJIbHbIX JIEVCTBUH, IIPENYCMOTPEHHBIX YT0JI0BHO-
IPOLECCYANBbHBIM KOJIEKCOM.

[To3unust 3akoHOAATENS] OTHOCUTEBHO TpaBa 3alllUTHUKA COOUPATH
JI0KA3aTEIbCTBA BhI3BAJIA K KM3HU MHEHHUE OTACIbHBIX MPEACTABUTEIICH
IPOLECCYaTbHOM HAyKH O TOM, YTO OH SIBJISIETCA CaMOCTOSTEJIbHBIM
CyOBEKTOM TMPABOOTHOIICHUH, B paMKax KOTOPBIX OCYIIECTBISETCS
JIOKa3bIBAHKE 110 YTOJOBHBIM JI€JIaM, U 10 3TOM NPUYUHE HAJIEIEH TPABOM
OCYIIECTBJIATh  ''MapajielibHOE  paccieaoBaHue", "aIBOKaTCKOE
paccienoBanne”"®, monyumsimee MHUPOKOE BOIUIOIIEHHE B YTOJOBHOM
cyaonpousBojictBe @pannuu, BenukoOpuranuu, Urtanuu, ['epmanun u
pAna Opyrux crpadH. Y "aJIBOKAaTCKOTO pacCiedOBaHUSA" HMEIOTCS HE
TOJBKO CTOPOHHUKH, HO W MNPOTUBHUKHU, HE BOCIHPHUHSBIIUE HICIO
"MmapajieIbHOrO pacciaeqOBaHUA", IO MHEHHUIO KOTOPBIX JCHCTBYIOIIUN
TUIl YTOJIOBHOTO CYJOMPOU3BOACTBA HE COAEPKUT OOBEKTHUBHBIX
OCHOBAaHMU [Ji1 BBEACHHUSA B J0OCYJI€OHOE MPOU3BOACTBO aJBOKATCKOTO
paccieoBaHUs  HapsAy C  TPaJUWIMOHHBIMU  MOPEABAPUTEIBHBIM
CIIECTBHEM M J03HaHUEM®!,

[Tonaraem, 4Tto mpaBa coOMpaHUs J10KA3aTENbCTB, YKa3aHHBIC B CT.
6 3akoHa «OO0 aaBOKaType», HE CBHJIETEILCTBYIOT 00 aOCOIIOTHO
CaMOCTOSITEIIbHOM POJIY 3allIUTHUKA B JIOKA3bIBAHUM.

Hanenenne aaBokaTta mpaBOM COOMpaHHUSI JOKa3aTeIbCTB HE
COrjacyercs C caMuM TUTIOM MOCTPOCHUS YTOJIOBHOTO
CYJOINPOU3BOJICTBA, HOCAIIETO CMENIAHHBIA XapakTep: Ha JOCYyACOHBIX
CTaJIUsX, OH SIBJIICTCS B OOJIBIIICH CTENEHU Pa3bICKHBIM, a HA CYJEOHBIX -
COCTA3aTeNbHBIM. MICX0d U3 3TOr0, MOKHO MPEIINOIOKNATH, YTO 4.2 CT.
86 VIIK cienyeT qJOMOIHUTH clieayroer GopMyIupoBKON: «3awumHux

» ["TynaranoBa. Kpumunanuctuka Ba aaBokaT // Xykyk Ba Oypu. 2017. Ne9. - B. 28-33;
N.AcranoB. AfBokar skcnepmiap xynocacuaal Qoinananagumu? //Xykyk Ba 0ypu. 2017. Ne9. -
b. 53-55.

» }0.[lynaros, . TynaranoBa. O 1oka3aTeIbCTBEHHOM 3HAUYCHUH MaTEpHAIOB, IPECTABICHHBIX
3alIUTHUKOM Ha CTaJuH JocyneOHoro npousBojacTsa // Aasokat. 2017. Ne 3. - C. 46-52.

© TapacoB M.C. AnBoKaTt Kak y4aCTHHK ITpoIecca T0Ka3bIBaHHUS B YTOJIOBHOM CYJIOTIPOU3BOICTBE
// Bectauk Huxeropoackoro ynusepcuteta uM. H.U. Jlo6auesckoro. 2014. N 3-2. C. 229.

o JlaBneroB A.A. AIBOKaTcKoe paccienoBaHue: MU Ui peanbHOCTh? // Poccuiickast FOCTUIIHS.
2017.N 6. C. 41 - 43; OpnoB A.A. YcTaHOBIIEHHE aJBOKATOM OOCTOSTENILCTB YTOJOBHOTO Jiejia B
LeNsIX o0ecrieueHus KBaaTuUIIMPOBaHHOM I0pUANYECKOM momonu: J{uc. ... KaHa. 1opu. HayK. M.,
2017. C. 99.
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énpase makodice cobupamv O0KA3AMENbCMBA NymeMm NpUsieyeHsl
CHeyuanucma U NoJyYeHus e20 3aKI0UYEHUs, NPO8eOeHUsl He3A8UCUMOTU
9KCnepmu3bl 8 20Cy0apCmMEEeHHOM UIU He20CYOapCmMEeHHOM IKCNEePMHOM
yupexcoeHuu Jaubo nymem NONYYEHUs 3aKIIOUeHUs He3a8UCUMO20
9KCnepmay.

Hononuenue 4. 2 ct. 86 YIIK B npennoxxeHHo pemaxkiuu OyaeT
BIIOJIHE COTJIACOBBIBATHCS C MEPBBIM MPEJI0KEHUEM JAHHOM YacTH CT. 86
VIIK B TOM CMBICII€, UTO CTOPOHE 3alIUTHI HE MOXKET OBITh OTKa3aHO B
npuoOIIEHUH K MaTephalaM YroJIOBHOTO Jiefia, a TakXke 00s3aTeabHOMN
OILICHKE B XOJI¢ TMPOBEACHHS JOCJIEACTBEHHOW NPOBEPKHU, JO3HAHUS,
NPEIBAPUTEIILHOTO CIEJICTBUSI U PACCMOTPEHUS YTOJIOBHOIO JIENIa B CYJIE
3aKIIOYEHUS CIEUHAIKNCTA JUOO AKCIEpTa B MOPSJKE, YCTAHOBICHHOM
VIIK, 3a UCKIITOUEHHUEM CIIy4YaeB, MPEAyCMATPUBAIOIINX OTBOJ JaHHBIX
JIMIT 110 IPUYHUHE HEBO3MOXHOCTU UX OECTIPUCTPACTHOCTH.

Hononnenue 4. 2 cr. 86 YIIK (B ciiyyae ee 3aKOHOAATEIBHOTO
BOILJIONIEHHUSI) OyJIeT coCOOCTBOBATh OECHPEISTCTBEHHON pean3aliuu
TpeboBanuii ct. 53 VIIK o TOM, 4TO 3amMTHHK BIOpaBe coOUpaTh U
NPEACTABIATh JOKA3aTENbCTBA IO YroJoBHOMY nerny. Ilpu 3Ttom, He
JOJDKHO OBITh HUKAKUX NPEMATCTBUM B MPUOOIIECHWHM K Marepuaiam
YrOJIOBHOTO JIeJIa JOKa3aTeabCTB, B TOM YHUCJIE 3aKIIOYECHHUHN
CIICIIUAJIUCTOB (PKCIIEPTOB), €CIU OOCTOATEILCTBA, 00 YCTAHOBJICHHH
KOTOPBIX OHHU XOJATalCTBYIOT, HWMEIOT 3HAYE€HUE [JI1 JIAaHHOIO
YTOJIOBHOTO JIEJia U MOJTBEPKIAIOTCS STUMU JI0Ka3aTEIbCTBAMM.

3anper HEOOOCHOBAHHOIO OTKa3a B MPUOOIICHHH K MaTepualiam
yrOJIOBHOTO  JIeJla MUCBMEHHBIX JIOKYMEHTOB, IPEIACTABISAEMBIX
aJIBOKaTOM, MOKET PacCMaTPUBATHCS B KAYECTBE BOCHPENATCTBOBAHUA
3aKOHHOM aABOKATCKOM AeATEeJbHOCTH.

[Ipy 1mOMOOHOM  3aKOHOJATEILHOM  YJIOCTOBEPEHUU  POJIH
3allIUTHUKA B JJOKA3bIBAHUU MOXHO OYJET BECTH peub 00 ONTUMAIBHOM
OpraHU3alMOHHO-TIPABOBOM pPEXUME, O0ECIEUNBAIONIEM HE3aBUCHUMOE
y4acTHE aJIBOKaTa B JIOKA3aTEJIbCTBEHHOW JAEATEIBHOCTH B paMKax
COCTS3aTENBHOTO YTOJOBHOT'O CYAOITPOU3BOICTBA.

B kadecTBe HOMONHUTENIBHOM TapaHTUU HE3ABUCUMOCTH MOXET
paccMaTpuBaThCsid OOS3aHHOCTH CJEJOBATeNsA, JIO3HABaTeNs, Cyda He
MPEMSITCTBOBATH ACATEIbHOCTH aJIBOKATA.

He3zaBucuMocTs afiBokaTa NposIBIISIETCS HE TOJBKO B €r0 y4aCTHUH B
JOKa3aTEIbCTBCHHON  JIEITEIBHOCTH WM B TMPOLECCEe OKa3aHUs
KBaTU(DUIIMPOBAHHON IOpUIMYECKOW MOMOIIM B (QOpME YCTHBIX
KOHCYJIbTAllMd TIPU NOPOU3BOACTBE CIIEACTBEHHBIX neucTBuid. OHa
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HaXOJUT TaKXK€ CBOEC OTPAXKEHUE B 3asBJISIEMBIX XOJlaTaliCTBax, OTBOJAX,
IPUHOCUMBIX JKajgo0axX, yd4YacTMH B CyJAcOHOM pa3OupaTelbCTBE
YrOJIOBHBIX JI€J, B TOM 4YHCJE IIOCJE€ BBIHECEHHUS] IPUTOBOpA, MPH
O3HAaKOMJICHUM C MaTepuajaMu yroJIOBHOIO Jieja II0 OKOHYAaHUHM
peBapUTEIIBHOTO CJIEACTBUS COBMECTHO C MOJ3AIMTHBIM  HIJIH
Pa3aeabHO.

IIpoBenenue OIIepaTUBHO-PA3bICKHBIX MEpOIPUITHI U
CJICJICTBEHHBIX JICHCTBUM B OTHOIIICHUM aJIBOKaTa (B TOM YHCJIE B JKHIIBIX
U CIy)KEOHBIX TTOMEIICHUAX, HUCIOJB3YEMBIX MM JJII OCYIIECTBICHUS
aJIBOKaTCKOM JICSTEJIbHOCTH) JOIYyCKaeTcs TOJIbKO Ha OCHOBAaHUHM
cankiuu ['enepanpHoro  mpokypopa PecnyOnmuku — Y30ekucrtaH,
npokypopa Pecnyommku Kapaxkanmakcran, mpokypopa 001acTd, ropojaa
TamkeHTa U MPUPABHEHHBIX K HUM MPOKYpPOPoOB. IIpu 3TOM JEUCTBYIOT
CEepbE3HBbIC OIPAHUYCHHUS M 3alpeThl, KacaroIIuecs MCII0Ib30BaHUS
CBEJCHUM, TMPEIMETOB M JIOKYMEHTOB, MOJIYYEHHBIX MPHU IMPOBEIACHUHU
OIEePAaTHUBHO-PA3bICKHBIX MEPOINPHUATHN WM CISICTBEHHBIX JICHCTBUN B
OTHOIIICHUWU aJBoKaTa. TakuM o0pa3oM, aHaIM3UPysd TapaHTUU
HE3aBUCUMOCTHU NEeATEILHOCTH aJBOKaTa B YIOJIOBHOM
CYJOMPOU3BOJICTBE, MOXKHO IMPUNTHU K BHIBOJY, UTO MPABOBLIE OCHOBBI €€
HY)XJAIOTCSI B KOPPEKTHUPOBKE 3a CUYET psja 3aKOHOJATEIbHBIX
HOBOBBEJICHHM, IIPH 3TOM OCHOBHBIMH TapaHTHUSMHU TI0 IMPABY MOTYT OBIThH
Ha3BaHbl: aKTUBHOCTh CaMOro ajJBOKaTa KaK yYacTHHMKa Ipoliecca H
rpaMOTHOE TOCTPOEHHWE UM CBOEU MPABOBOW MO3UIIUU MO YTOJOBHOMY
neny.
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