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Kypa6aes bek300d /lamudghiHcoH y2au
CamocmosimeibHblll couckamens TawkeHmMcko20 2ocydapcmeHH020 pudu4eckKoz2o
yHugepcumema. I'1a8Hblll HAY4YHbIU compydHuK HHcmumymanpob.saem
3aKoHodameabcmea U NapAamMeHmcKuX uccaed0o8aHuli npu
Oauti Maxcauce Pecnybauku Y36ekucma

BHEJAPEHHUE 3o PEKTUBHbIX MEXAHU3MOB ITPABOBOI'O
PET'YJIMPOBAHMA 3JIEKTPOHHOY KOMMEPIIMU KAK O/THA
U3 OCHOBHBIX ®YHKIIMA MUHHUCTEPCTBA IOCTULIUH
PECIIYBJINKHU Y3BEKHUCTAH

AHHOomayusa: Cmambsi nocesiujeHd aHA/Au3y  Co8epuleHCMB08aHUs
npasosvix 0CHO8 desmeabHocmu MuHucmepcmea tcmuyuu Pecnyb6iauku
Y36ekucmaH. B uwacmHocmu, asmopom 6blLia NpoaHAAU3UPOBAHA 3adaya
MuHucmepcmea rocmuyuu no 8HedpeHUur 3PPHEKMUBHbBIX MEXAHU3MOB8 NPABOBO20
peayauposaHusl 31eKmpoHHOU kommepyuu. Takdice 6blau paACKpblmbl HEKOMOPble
acnekmul N0/1b308AHUS CUCMEMOll ICKpoy 8 chepe 31eKMPOHHOU KOMMEPYUU.

Kalouesvwle cnoea: snekmpoHHass kommepyusi, MuHucmepcmeo rocmuyuu,
002080pHbIE OMHOWEHUSI, CUCMeMa ICKPOY.

Kak usBecTHO, Yka3 [IpesngenTta Pecny6sinku Y36ekuctaH ot 13 anpesns
2018 roma NoVYII-5415 «0O mMepax MO KOpPEHHOMY COBEpLIEHCTBOBAHUIO
JledTeJIbHOCTY OpPraHoB U Y4YpexXJeHUM OCTUIMM B  peasu3aluiu
rocylapCcTBeHHOM mMpaBoBOM MOJWMTUKHU» W [locTaHoBaeHue I[Ipe3upeHTa
Pecnybnvku VY36ekucrtan ot 13 anpens 2018 roama Nellll-3666 «06
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OpraHMU3alMOHHBIX  MepaxX MO0  JaJbHEWIIEMY  COBEPLIEHCTBOBAHUIO
JleITeJIbHOCTU MUHHCTEpPCTBaA I0CTULUK PecnyOosiMKA Y30eKUCTaH» 3a10KUAIA
NpPOYHbIK MpaBOBOM  (PyHAAMEHT JJisd  JajJbHeullero pa3BUTUSA U
COBEPILEHCTBOBAHUS IeSITeJIbHOCTH OPTaHOB IOCTUIIMU B Halllel CTpaHe.

Kpome Toro, B Lesiix JaJibHEUIIEr0 COBEPUIEHCTBOBAHUSA JeATeJbHOCTH
OpPraHOB U Yy4YpEX/JeHHWH IOCTULMU N0 KavyeCTBEHHOW OpraHU3alUuUd eJUHOHU
rocylapCTBEHHOM MpPaBOBOM MNOJMTHUKH, B TOM 4YMCJIEe HOPMOTBOPYECKOH
JleITeJIbHOCTH, (QOPMHUPOBAHUID MOCJAEA0BATEJbHOW U e4UHOO0Opa3HOU
NpaBONPUMEHUTENbHON NPAaKTUKH, oOecriedeHUI0 3PEKTUBHOCTH CHUCTEMBI
roCyJapCTBEHHOT0 yIpaBJIeHHUs, IOBBILIEHUIO TPABOBOU KyJIbTYPbI HaceJeHUS],
OKa3aHUI0 KBAJM(PUIIMPOBAHHOM I0OPUANYECKOW MOMOLIY IPaXK/iaHaM, a TAKXKe B
IeJsX IIMPOKOro BHeApeHUsT IUGPOBBIX TexHoJoTUW B cdepy 19 mas
2020 ropa 6611 npuHAT YKa3 [Ipe3usieHta Pecny6nku Y36ekuctan NeYII-5997
«0 Mepax mo JaJibHeullleMy COBepPIIEHCTBOBAHHUIO EeATEJbHOCTH OPraHOB M
y4pexxJeHU! I0CTULMU B peasin3aliu rocyJapCTBEHHOW NPaBOBOW MOJUTUKUY.

B cooTBercTBUM ¢ Yka3oM llpe3supenta Pecny6sivku Y36ekuctan Ne5997
MUHUMCTEPCTBO IOCTHULIMK HaJleJIeHO HOBbIMU QYHKIUSAMU B chepe BHeAPEHUS U
pa3BUTUA 3PPEKTUBHBIX TPAKJAHCKO-MPABOBbIX MEXaHU3MOB 3alJUThI NPaB U
3aKOHHbIX HHTEPeCcOB (U3WYECKUX U IOPUJAUYECKUX JiML. Tak, B 4aCTHOCTHU
[TonoxxkeHnne o MuHucTepcTBe OCTULHMM Pecniybyinky Y36eKUCTaH, yTBEPKAEHHOe
[ToctanoBnenuem Ilpe3ngenta Pecnybsinku Y36ekucran Nellll-3666, gonosiHeHO
HOPMOM, B COOTBETCTBUM C KOTOPOM Ha MHUHUCTEPCTBO HOCTULMU BO3JIOXKEHA
33/laya MO NPUHATUI0 NPAKTAYECKUX Mep 10 BHeApPeHUI 3(PpQPeKTUBHBIX
MeXaHM3MOB IPABOBOT0 PETryJIMPOBAHUS 3JIEKTPOHHOW KOMMEPLIUH.

B nmendax [JgajibHeWIIero COBEpPIIEHCTBOBAHUSA TIPaXKAAHCKO-IPABOBBIX
OTHOILIEHUH, OTMEHbl YCTAHOBJEHHBIX MCKYCCTBEHHbIX OTpPaHUYEHHUH MpHU
3aK/JIOYEHUU OTJEeJbHbIX [JIOTOBOPOB, a TaKXe CO3/laHUsl HeobOXOUMbIX
YCJAOBHUM [JII MCIOJb30BaHUSA WH(QOPMALMOHHBIX CHUCTEM B JOTOBOPHBIX
oTHomeHUssX 14 ceHTsa6psa 2021 roma Obl1 NpuUHAT Yka3 Ilpe3suaeHTa
Pecny6simku  Y36ekucrtan  NoYII-6313 «O Mepax 1m0 KOpPEHHOMY
COBEpPILIEHCTBOBAHUIO [IOTOBOPHBIX OTHOIIEHUH». BaKHO OTMETUTb, 4YTO
JlTaHHbI HOPMATHUBHO-IIPABOBOM JIOKYMEHT MOCY>KHJ OCHOBOH /1J11 U3MEHEHU
WM Jlake OTMEHbl 3aBbIIIEHHbIX TpPeOOBAaHWM W OrFpaHUYEHUN B
3aKOHOJaTeJIbCTBE O JIOTOBOPHBIX OTHOLIEHUAX. B d4yacTtHocTH, YKasom
[Ipesunenta Pecnybsnku Y36ekuctan N2 YII-6313 6bl1 npeaycMOTpeH Psif
M3MEeHEeHUW 10 BHeJpeHHI0 3P(PEeKTUBHbIX MEXaHHW3MOB IPaBOBOIrO
peryJiipoBaHus 3JIEKTPOHHOU KOMMEPIHH.

Tak, Bo-nepBbIX, NpaBa MNOOeAUTEJNSI 3JEKTPOHHOTO ayKIMOHA ObLIU
JIOTIOJIHUTEJbHO 3aliuileHbl. To ecThb ObLI BBeJEH MNPUHLMI HampaBJeHUs
3a/]0JDKEHHOCTH He Ha COOCTBEHHOCTb, @ Ha coOCTBeHHMKa. Ha mpakTuke mo
pe3yJibTaTaM 3JIEKTPOHHOIO ayKIlMOHA Ha OCHOBAaHWM HWCHOJIHUTEJbHBIX
JIOKYMEHTOB y TnobejuTesied BO3HUKHYT npobseMbl ¢ 0QdOpMJIEeHHEM
COOCTBEHHOCTH Ha CBoe HMs. Hampumep, rpaxjaHe, BbIUTPaBIIME OOBEKT
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(3paHue, TpaHcnopT U T.A4.). [lo o0kOHYaHUU NPoJakKH, B Mpolecce 0PpopMJIeHUs
npaBa COOCTBEHHOCTH, OOHApyKHUBAKT, YTO OOBEKT HAXOAUTCA B 3aJore B
KOMMep4YeCcKoM OaHKe, UJIK OOHApYyKUBAKOTCA Apyrue 3anpeThbl. B pesysbTaTe
MOXeT MOCTPaZaTh IpakJlaHWH. PemieHue 3TOM mpobJsieMbl ObLJIO HAWAEHO B
nepesoBbIX 3apy0exHbIX cTpaHaxX. B 4actHoctH, B HUcnanuu, ['epmaHuu u
JIDYTUX CTpaHax peasiM3yeMbld Ha ayKIMOHe OO0BbeKT OyAeT BbICTaBJIEH Ha
ayKIIMOH, KOrJla OH OyJeT O0CBOOOXJAeH OT BCeX JOJITOB UM 3alpeToB.
KoMMyHasibHBIE, HAJIOTOBbIE W JIpYTHe BU/bl NOJITOB PETUCTPUPYIOTCSI HA UMS
JIO/DKHUKA-TPaOXXJAaHUHA, a He B OTHOLUIEHUMU HUMyllecTBa. B 3ToM ciay4dae
MMYILECTBO Nepe/laeTcs HOBOMY BJazesblly 6e3 1osros [1].

CorsacHo Yka3y IIpesugenta Pecny6osuku Y3b6ekucran Ne YI1-6313
yCTaHaBJMUBAETCA MOPAAOK, B COOTBETCTBUM C KOTOPbIM HayWHas ¢ 1 sHBaps
2022 rojga WMyIEeCTBO, BbICTABJIEHHOE [JiI peau3alldd Ha 3JIEKTPOHHBIU
OHJIAWH-aYKIIMOH NPHU HCIOJHEHUM CYyAeOHbIX aKTOB M aKTOB HMHBIX OPraHOB,
nepefaeTcsd MNOOeJUTENI0 ayKLMOHA 0e3 3aJ0/HKEHHOCTEW U CO CHATBIMHU
3ampeTaMH, 3a CUET JeHEKHbIX CPEe/ICTB, NOCTYNHUBILIUX OT €ro peajavdsanuu. B
c/ly4yae HeJOCTaTOYHOCTH JeHEXHbIX CpPEJICTB, MOCTYNUBIIUX OT peasu3aluu
MMYILECTBa, 00f3aTeJIbCTBO MO OIUJIaTe 3aJ0/DKEHHOCTH OCTaeTCsd 3a €ero
NpPEXHUM BJIaJIeJIbIEM — IOJIKHUKOM.

Bo-BTOphIX, YKazom Ilpe3ugenta Pecnybavku Ysoekuctan Ne YII-6313
dbepMepcKUM X039UCTBAaM U 3arOTOBUTE/IbHBIM OpraHU3alUsiM PEKOMEH/0BaHO
3aKJ/I04aTb M PErucTpUpoOBaTh JOrOBOPbl KOHTPAKTAallMM B 3JE€KTPOHHOHU
dbopMe nocpeACTBOM UCIOJIb30BAHUA HHPOPMALMOHHBIX CUCTEM.

B-Tpetbux, Ykazom Ilpesugenta Pecnybsuku Y36ekuctan NeYII-6313
ObLIO 00OpeHOo mpejyoxeHWe MHUHHUCTepCTBa OCTULUH, MUHUCTEpCTBa MO
pPa3BUTHUI0O MHGOPMALMOHHBIX TEXHOJIOTUHA M KOMMYHHUKauu, lleHTpasbHOro
6aHka ¥ ToproBo-npoMbIlIJIEHHON NajaTbl O BHEJIPEHUH CUCTEMbI 3CKPOY MpPH
OCYLLECTBJIEHUM KYIJIA-NPOJAKA MPOAYKIUHM 4Yepe3 3JIeKTPOHHbIE TOPTrOBbIE
IJIOLAJKU B cdhepe 3JIEKTPOHHOM KOMMEPILIMU U 3aKJIIOUYEHUU CAEJ0K B MUHbIX
chepax.

JloroBop c4éTa 3CKpOy LIMPOKO PacnpOCTPaHEH B 3apy0OeKHOM MPaAKTHUKE
M NodBWJICA TaM B Hadasle XX BeKa. B Mupe CYET 3CKpOy UCHOJIb3yeTCAd B
KayecTBE PACYETHOTO MHCTPYMEHTa HapaBHE C aKKpPeJUTHUBOM, HMHKACCO M
OaHKOBCKOM rapaHTHEMN.

JloroBop c4éTa 3CKpPOy - TPEXCTOPOHHEE COrJIalleHHWe, MO0 KOTOPOMY
JIEIOHEHT 00513yeTcs NepeAaTh J[eHeXHble CpejCcTBa WA MMYILECTBO Ha
JIETIOHUPOBAHHUE 3CKPOY-areHTy, KOTOPbIM MOTYT BBICTYNATh CHelHabHBbIE
3CKpOy-KOMNAHUM WM OaHkd. OHM B CBOKW o4yepeib 00eCne4ruBarT
COXpPaHHOCTb MpeAMeTa WJIU CYyMMBbl, YKa3aHHbIX B COTJIALIEHWH, U IMOCje
00513yI0TC TNpPeAOCTaBUThb ero OeHeduimapy, Korjga OyAyT UCIOJHEHDI
OCHOBAHMUS, MPOMUCAHHbIE B JloroBope. TakuM 06pas3oM, JOroBOp MO3BOJISET
MUHUMHU3UPOBATH PUCKHU [2].
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TepMuH «3CcKpoy» u3HadasibHO mnodaBuiaca B CIIA, 4yTo cBA3aHO C
pa3sBUTHEM TaM MHCTUTYTa MIOTEKA UM HEOOXOAUMOCTbIO pa3pabOTKHU
MexaHu3Ma 3aujuThl CTOPOH [3]. Caesiku yepe3 CUCTEMY 3CKPOY CYETOB CTaJH
NpaKTHUYECKU 00513aTeJIbHbIM 3JIEMEHTOM O0(QOpMJIeHUsI MPAaBOOTHOIIEHUN Ha
aMepUKaHCKOM pPbIHKe HeABWXHUMOCTU. [lpopaBen, m mnokynaTtesib O0ObeEKTa
3aKJ/IIOYAIOT JOrOBOpP C4Y€Ta, HAa KOTOPOM XpaHATCA [leHeXHble CpejCTBa
JIETIOHEHTa, 0 MOMEHTa Nepe/layy JOKYMEeHTOB Ha HeJIBUXKUMOCTb, ITOCJIe YET0
CYMMa, HaxoAsA1asicsl Ha 3CKPOoYy, NepeBOJAUTCS MPOJaBLy.

Ykazom Ilpesupenta Pecny6suku Y36ekuctan NoYII-6313 Ha
MUHHCTEPCTBO IOCTULMU BO3JIOXKEHA 3aZada COBMeCTHO ¢ LleHTpasbHbIM
OaHKOM B TpexXMecCsSYHbI CpOK BHecTU B KabuHeT MUHHUCTPOB MpPOEKT
HOPMAaTHUBHO-NPABOBOr0 AaKTa, YCTAaHABJMBAIOIEro IMpaBUJa IM0Jb30BaHUS
CHCTEMOM 3CKpOY B cpepe 371eKTPOHHON KOMMEPIUH.

TyT BO3HMKalT BIIOJIHE yMeCTHble BOINpPOChl. KakoBbl 0COOEHHOCTHU
NpUMeHeHUs CUCTeMbl 3CKpoy B cdepe 3/JeKTpoHHOU KoMmMepiuu? Ha uto
caenyeT oOOpaTUTb BHMMAaHHE IMPU YCTAHOBJEHUUW INPaBUJ IM0JIb30BaHUS
CHUCTEeMOU 3CKpOY B chepe 3/IeKTPOHHON KOMMepUn?

OCcoOeHHOCTb 3CKPOY-OTHOIIEHUM 3aKJ4yaeTcd B TOM, 4YTO 3TO
MHOT'OYPOBHEBBIE U OCJIO>)KHEHHBIE TPABOOTHOILEHUS, TAK KAK OHA BO3HUKAIOT
Ha OCHOBAHUWHU JpyToro CyIleCTBYIOUIETro NPaBOOTHOIIEHUA MEXYy KpeaUTOPOM
Y J0/DKHUKOM. [1o MHeHU10 A. EslceeHKO, 1OTOBOP 3CKPOY MOKET NPUMEHAThCS
B CJy4YasiX, CBSI3aHHbIX C HEOOXOJAMMOCTbI JONOJIHUTEJNbHBIX MeEp
NpeJoCTapOKHOCTU MNPU 3aKJYEHUU (MCIOJHEHWM) JoroBopa (Hampumep,
6aHKaMM MPYU UITIOTEYHOM KpeJAUTOBaHHUM) [4].

Ha mepBbIi B3I/, MOXKET MOKa3aTbCs, YTO MO CBOEW NMPHUPOJE CUCTeMa
3CKpOy OYeHb IOX0Xa WJU JAaxke TOXJeCTBEHHa C JJOTOBOPOM OaHKOBCKOTO
cyeta. OfHAKO B HPUAWYECKOM JIMTEpaType YETKO pa3jIMYAlOTCAd 3TH J[Ba
NOHSATHUS.

Bo-nepebix, eHexxHble CpeACTBa Ha 3CKpOy-cuyeTe OJIOKUPYITCS, 4YTO
WCKJIIOYaeT Ja/ibHeWIIMe onepanydu € HUMHU. CHATb 4YacTU 3TUX CPEACTB
HEBO3MOXXHO [I0 HAcCTyIJIEHHSI OTOBOPEHHOTO B /[IOTOBOPE VYCJOBHUA WJIH
COOBITHS.

Bo-emopeuix, npaBo Ha 0AHKOBCKYI TaWHY NpPEJOCTABJSAETCS WU JHIO,
OTKPBIBAIOLEMY CUET ([ €MOHEHT), U BbIFO/I0NOJIy4YaTeIo.

B-mpemubux, TpexXCTOPOHHSAS KOHCTPYKLMUS JOrOBOpa MCKJOYaeT
BO3MOXXHOCTb OJHOCTOPOHHET'0 pacTOPXKeHUs LOroBopa ¢ 6AHKOM CO CTOPOHBI
JleOHeHTa. JTU W ApYyryhe NpaBOBble acleKTbl CUCTEMbI 3CKPOY HarJs[HO
MOKa3bIBAlOT UX CJOXHOCTb 0 CBOEMY CTPOEHHUIO U coZepxaHuto. Ucxoaa us
3TOro, MOX€M 3aKJI4YWUTb, YTO BOINPOC HEOOXOAMMOCTH YpEryJadpoBaHHUA
NpaBuWJia M0Jb30BaHUA CUCTEMOU 3CKPOY B OTAEJbHOM HOPMAaTHUBHO-IIPAaBOBOM
aKTe ObLJI ocTaBJieH B YKase [Ipe3ugenTa Pecniyosivku Y36ekuctan NeYII-6313
OYeHb MPAaBUJbHO U CBOEBPEMEHHO.
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['oBOpSA O pbIHKE 3JIEKTPOHHOW KOMMEPLIMH, BaXKHO OTMETHUTb, YTO MPHU
nepeBoJie [leHEeXXHbIX CPeJCTB U3 OJHOW CTpaHbl B JAPYryl0 HEPeLKO MOTYT
HaOJ/JI0aTbC TexXHUYeCcKWe 1npobJsieMbl. B 3TOW CBA3M, HCIOJHEHUE
00513aTe/IbCTBA 4Yepe3 JOTOBOP 3CKpPOy MpeAycMaTPUBAeT BO3MOXXHOCTb
BO3BpaTa CPeJICTB AEMOHEHTY 06€3 pUCKa UX yTEPH.

B snoxy pudpoBBIX TEXHOJOTMU U MHPOpMATU3ALUK O0LIeCTBA OYEHb
Ba)KHO MPABOBOE peryJupoBaHUe U obecliedyeHUe 6e30MacCHOCTU CJEeJIOK B
00/1aCTM  UHTEJJIEKTyaJibHbIX MpaB. JCKpPOy-areHTbl, NOMMMO IOJIHOTO
WCIIOJIHEHUSl [JIOTOBOpPA, O00OeCneyuBalT TakKXKe HEBO3MOXHOCTb YTEUYKH
nHpopMauuu (KoTopasd ob6JafjaeT pSAAOM H3BECTHbIX cClendduyecKux
XapaKTEPUCTHUK), ABJSAIOUIENCS ero npejMeToM (HampuMep, KOMIbIOTEPHbIX
koj) [5]. TakuM o6pa3om, NnprUMeHeHHE CUCTEMBI 3CKPOY B cpepe 3JIeKTPOHHOHU
KOMMEPLUHU MOCAYKUT rapaHTHel obecrieyeHUs1 JOOPOCOBECTHOTO MOBEEHUS
KOHTPAareHTOB, CBeJs K MUHHMYMY PUCKU NpPU 3aKJIOYEHUU U HUCIOJHEHUU
JIOTOBOPOB.
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