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[IpaBoBas cucrtema JluToBCcKOW PecnyOGJMKKW NPUHAANIEKUT K POMaHO-
repMaHCKOU IPaBOBOU CEMbE.

A JluTOBCKOE yroJIOBHOE IPaBO B NOCJeJHEEe CTOJIeTUE BOCIPOU3BOLUIO
CHayaJla pycCKOe, a 3aTeM U COBETCKOe 3aKOHoJaTesabCcTBO. B 1918 r. B JluTse
HEMELUKUMHU OKKyNatSioOHHbIMU BJIACTSIMH ObLIO BBeLEHO PyCCKOoe YT0JIOBHOE
yaoxeHre 1903 1. KOTOpoe 0CTaBaJioChb B CWJIe U IOCJ€e IMPOBO3IJalleHHUs
He3aBUCUMOCTU pecnyosuku. B 1940r. Ha TeppuTopuu JIUTBBI cCTal
ferctBoBaTb YK PCOCP u yrosoBHblie 3akoHbl CCCP. B 1960 r. bein npunar YK
JlutoBckou CCP, komMpoBaBIIMK KOJEKCHI JPYTrUX COK3HBIX pecnyoJIuK. ITOT
Koziekc ¢ MHOTOYMC/IEHHBIMYA U3MEHEHUSMU AerCcTBOBaJ A0 KoHIa 2002 r [1].

3HAYUTEJIbHYIO POJIb B COXpPAaHEHUU KOHLENTYyaJbHOI'0 eAMHCTBA HOBOTO
YrOJIOBHOTO 3aKOHOJATeJbCTBA HA IOCTCOBETCKOM IPOCTPAHCTBE ChIrpal
MopgenbHbpid  YrosioBHbIM  Kogekc anaa  crpaH  CHI,  opo6GpeHHBIN
MexxnapJsiameHTCKOM accambJieert 17 peBpansa 1996 r. OH nocayxKu 06pa3noM
Opu pa3paboTKe BCeX HOBBIX KOJIEKCOB, KpoMe YTOJIOBHOTO KOJeKca
Y36ekucTtaHa, npuHsaToro eme B 1994 roay. Xors YK JIUTBbI, NPUHATHIN B
2000 rozy, BO MHOTUX OTHOLIEHUAX U OTJIAYAETCA OT 3aKOHOJATeJbCTBA CTPaH
CHT, B HEM Tak»ke 4yBCTBYETCSl CUJIbHOE BJIMsIHUE MoJie/IbHOTO KoJieKca [2].
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JlericTBytomuid YrosioBHbIM Kojekc JIuTBbl (ganee YK JIUTBbI) SABJASASCH
OCHOBHBIM HCTOYHHUKOM YTOJIOBHOI'O IpaBa, 6a/1 MpUHAT 26 ceHTsa6ps 2000 roga u
BCTynuJ B cuay ¢ 1 masg 2003 roaa. YK JIMTBBI COCTOUT M3 JBYX YaCTeM:

- 06bmag yactb (raaBel [-XIV) Bk/o4aeT HOpPMBI 00 OCHOBaHUSX
yrOJIOBHOM OTBETCTBEHHOCTH U OCBOOOXKJEHHUS OT Hee, yrOJOBHOM HaKa3aHUHU
U OCBOOOXJEeHUHM OT Hee, HMHBIX Mepax YyroJIOBHO-NPABOBOTO XapaKTepa,
NPUHYAUTEJbHbIX Mepax JiedeHHsd U  YrOJOBHOW OTBETCTBEHHOCTH
HECOBEPILIEHHOJETHUX.

- OcobenHas 4vactb (rsiaBbl XV-XLVI) Bk/t04aeT HOpPMbI O KOHKPETHBIX
COCTaBax NMpecTyNJIEHUM.

CtpykTtypa OcoO6eHHOM YacTH OTPAKAET UEPAPXUIO LIEHHOCTEMN, OXPaHSEMBbIX
YTOJIOBHBIM 3aKOHOM: Ha TMEpBOM MeCTe CTOAT IMPeCTyIJIEeHUs TMPOTHUB
4YeJIOBEYHOCTU U BOEHHbBIE MPECTYILJIEHUS, 3aTeM rOCYJapCTBEHHbIE PECTYIIEHNS],
Y JIMIb 3aTEM NPEeCTYIJIEHHWS] MPOTUB JIMUHOCTH, 3KOHOMHUKH W OOIIECTBEHHBIX
nHTepecoB. 1 Mmas 2004 roza, ¢ BxoxkaeHreM JINTBbI B COCTaB EBponencKoro corsa,
YK O6bL1 J0MOJIHEH MPUJIOXKEHHWEM, 03arJlaBJeHHbIM «3aKoHoAaTe /ibHble akThbl EC,
HMMILJIeMeHTUpOoBaHHbIe JInTBOM» [3].

OcobeHHass 4aCTb COCTOUT K3 JOCTAaTOYHO OOJIBIIOTO YMCJIA TJaB, YTO
CBSI3aHO CO CTpeMJIEHHMEM 3aKOHOJATeJisl KOHKPETHU3UPOBATh COJep KaHUe
POIOBBIX 0O0'bEKTOB, 06J1er4asl yCTaHOBJIEHUE HENOCPEJCTBEHHOT0 00'beKTa [4].
XapakTtepHou yepTou YK JIUTBHI IBJII€TCS HAJIMYUE B HEM CIIEL[MaJIbHOU IJIaBbl
(pasgena) o MeXAyHApOAHBIX MPECTYIJIEHUSX, 4YTO CBUJETEJbCTBYET O
NPUOPUTETHOCTU COOTBETCTBYKOIIMX OOBEKTOB 3alllMThl A/ HALMOHAJBbHOTO
3aKoHojaTess [5].

B.H. lonoHoB BbIZENsAET paf, caeAyrux cBoMcTB YK JIMTBBI pefaKiuu
2000 . OGOJBIIMHCTBO M3 KOTOPBIX TaKXe MPHUCYILIHM YTOJIOBHOMY KOJEKCY
Pecny6sinku Y36ekucTtaH (gasnee YK PY3):

— OTKa3 OT CMEPTHOM Ka3HY;

— BBeJleHMe HaKa3aHUs B BU/le OTPaHU4YeHHUs CBOOO/bI;

- BBeJleHMe BeCbMa OJIM3KOTO MO CBOEMY XapaKTepy K OrpaHUYEeHUI0
CcBOOOJIbI HOBOIO HaKa3aHWs, KaKk ¢parMeHTapHoe 3akirveHue. [locnenHee
O03HayaeT OTObIBAaHWE HaKa3aHWUS, CBSI3aHHOTO C JIMIIEHUMEM CBOOOJIbI, He
I[eJIMKOM, a 4YacTsaMHu (KaKk MpaBuWJiO, MO BBIXOAHBIM AHAM). llesbio Takoi
CUCTeMbl SIBJISIETCS O0O€ECHeYUuTb OCYKJEeHHOMY B TpOIlecce UCIOJHEHUS
HaKa3aHUS BO3MOXXHOCTHU COXPaHEHUS HOPMaJIbHBIX CEMEWHBIX U TPY/OBbIX
OTHOILIEHUH;

- COJlep>)KaHHWe TMpSIMOro yKa3aHUs, COMJIACHO KOTOPOMY JIMIIO He
NO/IVIEXXUT OTBETCTBEHHOCTHU WJIM MOXET ObITh MOJHOCTBIO OCBOOOX/JEHO OT
Hee B cJy4yae MpeBbILIEHUs INpejiesoB He0O6X0AMMOU 060pPOHbI (UM BOBCE He
CUMTAETCs MNPEBbICUBIIUM 3TH NpeJesibl), €CJU Hecopa3MepHble AeUCTBUS
COBEpPIIEHbl 3TUM JIMLOM MUCKJKYUATEJNbHO BCJAeACTBUE 3aMellaTesbCTBa,
CUJIBHOTO AYIIEBHOTO BOJIHEHUS], UCITYTa, CTPaxa U T.I. COCTOSIHUU;

— BBEJIeHMEe HWHCTUTYTa YMEHbIIEHHOU BMEHSIEMOCTH, KOTOpPBIA [aeT
OCHOBAHMUS /IS CMSTYeHUs] YTOJIOBHOW OTBETCTBEHHOCTY;
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— 3aKpeInJieHne JIbTOTHOTO yr0JIOBHO-IIPABOBOTO craTyca
HECOBEPIIEHHOJIETHUX;

— UCXOZS1 U3 MOTPEOHOCTU OOPBOBI C XO3IWCTBEHHBIMUA M 3KOJIOTUYECKUMHU
NpeCcTyIJIEHUSIMU  TNPU3HAHUA CyObEKTOM  YrOJIOBHOM  OTBETCTBEBHHOCTHU
IOpUANYECKOTO JIULIZ;

— BHECeHHeE CIeldaJbHbIX HOPM, KacalolUuXcd JeTCKOM NopHorpaduy;

— HaJIM4Me CleliMaJIbHOM IJIaBbl 0 MEXAYHAPOJHBIX NpecTymieHusx. [Ipu
3TOM IJIaBa 0 MEXAYHAPOJHbIX MPeCTyIJIeHUsAX OTKpbiBaeT OCOGEHHYIO YacTb
YK, 4TO CBUJIETEJNbCTBYET O NPUOPUTETHOCTU COOTBETCTBYHOUIUX OOBEKTOB
3alMThI /Il HAllMOHAJIbHOTO 3aKOHO1aTeJIs;

- KpUMHWHa/IM3alUsl TOPTOBJIH JIIOJbMU;

- IpsIMOE oMpe/iesieHre 3a/]a4 yroJIOBHOT'0 3aKOHO/|aTE/IbCTBA;

- dopMasibHO-MaTepPUAJIbHOE Olpe/ie/ieHHe NPeCTyIJIEHUS;

- nofipasjieJieHue YroJOBHO HaKa3dyeMbIX JesHUM Ha MpecTyIJIEHUS W
NPOCTYTIKY;

- CyllleCTBEHHOE CBOe0Opa3re UHCTUTYTA COy4YaCTHs], COTJIaCHO KOTOPOMY
COY4YaCTHUKAMU SABJSKOTCA BCe Y4YaCTHUKUA TMPECTYIJIEHUs, BKJ/O4Yas
ucnosanuTenel. Takxke BblgesseTcd GuUrypa opraHusaTopa B KadecTBe
CaMOCTOSITEJIbHOTO BHU/1a COYYaCTHUKOB;

- popmMysiMpoOBaHHe OOIIUX  MNPUHIMIIOB  YTrOJIOBHOTO 3aKOHa
HENoCpe/ICTBEHHO B YTOJIOBHOM KOJZIEKCE;

- GopMyJIMpOBaHMeE NPUHIMIIA TPE3YMIIUHA HEBUHOBHOCTH;

- 4YyeTKOe pas3jiMmyhe MexXJy TOHATHUSIMU «YTrOJOBHBbIA 3aKOH» U
«3aKOHOJATeJIbHbIA MCTOYHUK YroJIOBHOTO IpaBa», HMeEIOIlee BaXKHOE
npakTUieckoe  3HadyeHue. TakuM  00pa3oM, TepMHUH  «yroJIOBHOE
3aKOHOJATEeJbCTBO» IMOHHUMAETC B Y3KOM CMbIcJe. EJMHCTBEHHbBIM aKTOM
YyrO0JIOBHOTO 3aKOHOAATebCTBA 3/4eCh ABJISAETCA YTOJOBHBIN KOJEKC;

- oJpasyMeBaHUe NOJIHOU KoAuUKALUU yT0JIOBHOTO
3aKOHO/aTeJbCTBA;

- BblJleJIeHHMe HOBOTO pa3jiesia «k KoMIbloOTEpHbIE MPECTYIIEHUSI»;

- YCTAaHOBJIEHHE NPSIMOT0 MCKJIIOYEHHUS W3 MPUHIMIA 3anpeTa 0O0paTHOU
CUJIbI 3aKOHA, YCTAaHABJIMBAKOILIET0 HAaKa3yeMOCTh JeTHUSI WM UHBIM 06pa3oM
yXyALIA0IEro NoJIoXKeHUe JINLA, AJiS PsiJia 0C060 TSHKKUM JesTHUH;

- HaJIM4YHMe CrelyajbHbIX HOPM, Kacalolluecs UNJI0MaTOB;

- 3aKpenJieHue HOPMbI, COTJIACHO KOTOPOMY, T'pa)kJaHe OTBeYalT IO
yroJIOBHOMY MpaBy CBOEM CTPaHbl 32 COBEPIIEHHOE UMU 32 TPAHUIIEN JlesTHUS,
eCJIM 3TO JAesiHhe NMPU3HAHO NPECTYIJIEHUEM TaKXKe B MeCTe ero COBepIleHUs
(mpaBUJIO «ABOMHON HAKa3yeMOCTH»);

- IeiCTBYE MPUHIMIA TPAXXJAAHCTBA HE TOJIbKO B OTHOILIEHUU TPaXK/aH,
HO U JuI, 6e3 TpaKJaHCTBA, MOCTOSHHO MPOXHWBAKIIUMX Ha TEPPUTOPUU
JIAHHOT'0 TOCYyZlapCTBa, a TAKXKE B OTHOIIEHUU UHbBIX MOCTOSTHHO MPOKUBAOLIUX
B CTpaHe JIUL;

- coJiep>KaHUe HOPM 00 3KCTpaJIMLIMU [6] U T.II.
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Kak 6b1J1I0 OTMeYeHO BbIlIe, MPECTYINHbIE AesSHUS MOAPa3AessAlTCd Ha
NpecTymyieHUuss U yroJoBHble mnpocTynku (cT. 10 YK JluTBel). OTiuuwue
NpPEeCTyIJIEHU OT YroJIOBHOIO IPOCTYIKa 3aKJw4yaeTcd B TOM, 4TO
NpeCcTyIJIeHUEeM fBJIAETCA OlacHoe M HacrodAmuyM KoaekcoM 3amnpelieHHOe
fledsHue  (gedcTBUe WJIM  0e3[eMCTBHE), 3a COBeplleHHWe KOTOpPOTro
npefyCMOTPEHO HakKa3aHUe B BHJe JIMLIeHUA CBoOoAbl. [IpecTynieHus
ABJIAIOTCA YMBILJIEHHBIMHU WU HEOCTapOKHBIMU. YMbllIeHHbIe
NpeCcTyIJIeHUs NOApPa3JesaAlTCA Ha MNpecTyIJIeHUS HeOOJbIION TAMXKECTH,
NpPEeCTYIJIEHUSI CpeJHEeN TSKeCTH, TSHKKUE MNPECTYIJIEHHS U 0C000 TSHKKUe
npectymiaeHus (yactu 1 u 2 ct. 11 YK). A yrosoBHbBIM NPOCTYNIKOM SIBJISE€TCS
onacHoe W HacrtodamuMm KojaekcoMm 3ampelieHHoe JiessHUe (JelCTBUE WU
0e3/eiicTBUE), 3a COBeplIEeHHWE KOTOPOro INpeAyCMOTPEHO HaKa3aHWe, He
CBSI3aHHOE C JIMIIeHWeM CBOOOAbI, 3a HCKA4YeHHeM apecta (ct. 12 VK).
OtmeTuM, yTo B YK PY3 pesenHve npecTynHbIX JeHUU Ha NPeCTYIJIEHUd U
YyTrOJIOBHBIE IPOCTYIIKU HE YIIOTPeOAseTCs.

A Tenepb u3 o6uero mnpeacrtaBieHuss o6 YK JIuTBel mnepenaeM K
HeNOCPeICTBEHHOMY OO'BEKTY HW3y4YeHHs B JaHHOW CTaThe, a KOHKpeTHee K
BOIIPOCAM CMATYE€HUS HaKa3aHUd, B TOM 4YHMCJe C Y4eTOM CMATr4arlux
006CTOAATEIbCTB.

Bo-nepewix, YK JIMTBbl yCTaHaBJIMBAeT CJEAYIOLME IIOJIOXKEHUS
KacaTeJIbHO 00LUX Haya/l Ha3HaYeHHUs1 HaKa3aHUs

1.Cyn Ha3HayaeT HakKasaHWe B IpeJiesiaX, YCTAHOBJIEHHBIX CTaTbeu
CnenuyasbHOH 4acTH HaCTOsIIero Kogekca, npeaycMaTpUBalollen
OTBETCTBEHHOCTDb 3a COBEPILIEHHOE MPECTYIHOE JiesiHUe, C YYETOM MOJIOKEHUHU
O6welt yactu Hactosimero Kogekca.

2. IIpy Ha3HaYeHUU HaKa3aHU4 CyJ, YYUTHIBAET:

1) cTeneHb OMACHOCTHU COBEPIIEHHOTO NPECTYIMHOTO JeHUS;

2) bopMy U BU/JI BUHBI,

3) MOTHBBI U L1eJIM COBEPIIEHHOT0 NPECTYINHOTO JesHUS;

4) cTaiuI0 IPECTYIHOIO AesHUS;

5) IMYHOCTb BUHOBHHUKA;

6) popMy U BHUJ ydyacTus JIMLA B KauyeCTBe COYYaCTHUKA MPECTYIMHOTO
JlesTHUS;

7) 06CTOAATENILCTBA, CMATYAOLME UIH OTATYaIle OTBETCTBEHHOCTD.

3. Ec/iu Ha3HayeHMe HaKa3aHus, PeJyCMOTPEHHOTO B CAHKIIMU CTAaTbU, IBHO
NPOTUBOPEYUT NPUHLMUIY CIPABEJJUBOCTH, Cy[l, YYUTbIBAs LieJib HaKa3aHUS,
MOKeT Ha3HAaYMTb MOTUBUPOBAHHOE MeHee CTPOroe Haka3aHue (CT. 54).

XoTa u nosiokeHust yactei 1 u 2 ct. 54 YK JINTBBI B OCHOBHOM COBNAAIOT
c noJiokeHUsAMU 4dacter 1 u 2 cT. 54 YK PY3 06 061mux Havya/slax Ha3HauYeHUs
HaKa3aHHWs, HO MpPaBUJIO CMSATYEHHUS HaKa3aHUs corJiacHo 4yactu 3 cT. 54 YK
JlutBbl Hanpsamylo He yka3aHo B YK PY3 [7]. B ganHoM miaHe YK PY3
npejycMaTpyUBaeT MNPUHLMUI CHPaBEAJMBOCTA (CT. 8), UTO Ha MpaKTHUKe
noJZipasyMeBaeT MPAaBUJIO, COTJIACHO KOTOPOMY CyJZlaM HAJJIEXKUT UCIO0JIb30BaTh
BCe MpeJ0CTaBJIeHHble 3aKOHOM BO3MOXHOCTH JJ11 Ha3HAaYeHW HaKa3aHUU, He
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CBSI3aHHbIX C JIMIIEHHEeM CBO6OOJbl, JIMIIAM, BUHOBHbBIM B COBepIIEHUU
NpeCcTyIJIeHUH, He MPeACTaBJSIONAX O0JbIION 0OIeCTBEHHOM OMACHOCTH, a
TakKe MeHee TsKKUX, 4Ybe MCIpaBJeHUue BO3MOXXHO 6e3 H30JSIUU OT
o6bmiectBa. Ilpy Ha/IUYMM B CaHKIMM HOPMbI 3aKOHA aJibTEPHATHUBHBIX
HaKa3aHUH, 06CyJeHrue BOoIpoca 0 HeOOXOAUMOCTH NPUMEHEHUN HaKa3aHMUS,
CBSI3aHHOTO C JIMIIIEHUEM CBOOO/Ibl, B IPUTOBOPE SABJISAETCS 06513aTe/IbHbIM [8].

Bo-emopeuix, 4. 1 ct. 59 YK JIUTBBI COAEPKUT CJefyKOLUNA NepeyeHb
006CTOSATENbCTB, CMATYAKLIUX OTBETCTBEHHOCTD:

1) BUHOBHBIM OKa3aJl MOMOlb NOTEPNEBIIEMY WA UHBIMHU aKTUBHBIMH
JIEUCTBUSIMU M30€KaJl UM NbITAJCS U30ETHYTh O0Jiee TSKeJbIX MOC/IeICTBUH;

2) BUHOBHBIA MNpU3HAJCd B COBEPLIEHHWM MpPeAyCMOTPEHHOro B
YrOJIOBHOM 3aKOHe JefiHUs, YACTOCEPAEYHO pacKasjicd WU COJEUCTBOBAJ
PaCKpBITHIO 3TOTO JIesIHUS UJIK YCTAHOBJIEHHIO €r0 YYaCTHUKOB;

3) BUHOBHbBIN /J0OPOBOJIbHO BO3MECTHJI UJIU CTJIa/INJl HAHECEHHbIH y111epo,

4) nessHWe COBEpPIIEHO BCJIEJICTBUE KpaWHE TS»KeJ0ro UMYIeCTBEHHOTO
WY 6e3Ha/ie’KHOTO0 MOJIOXKEeHUsI BAHOBHOT0;

5) nessHUe coBeplleHO MO/ BJAWSIHUEM INCUXUYECKOTO WM PU3UYECKOTO
HacuJus B CJy4yae, eCJM TaKoe HaCuJue He YCTpaHSIeT YroJIOBHOU
OTBETCTBEHHOCTH;

6) JessHMEe  COBEPIIEHO TMOJ, BJIMSIHUEM IPOBOLMUPYIOLIETO  WUJIHU
PUCKOBAHHOTO MOBeieHUsI IOTePIeBIIEro JUIa;

7) nesiHME COBEPILEHO MO MPOChOe MOTEPNEBILIETrO JUIA, HAXOAAUET0CsS B
6e3Ha/Ie’KHOM COCTOSIHUY;

8) nesHWe COBeplIeHO TMPH HAPYIUIEHWU YCJAOBHH MNPaBOMEPHOCTHU
3a/lepKaHuU JIULA, COBEPIIMBIIEr0 MPECTYIJIEHHWE, KpalHeH HeOO0XOAUMOCTH,
HCIOJIHEHUS MPOQPecCHOHAJbHOr0 JI0Jra WK 3aJlaHus MPaBOOXPAHUTEbHbBIX
WHCTAaHIUMWA, TPOU3BO/JICTBEHHOTO JIMOO XO35IMCTBEHHOTO pPHCKa, HAy4YHOrO
3KCIEePUMEHTA;

9) nesiHUE COBEPILIEHO C MPEBBILIEHHWEM MPeJIEJI0B HEOOXOAMMOM 060POHDI B
Cay4dasiX, KOrja YroJIOBHbIM 3aKOH MpeAyCcMaTpUBaeT OTBETCTBEHHOCTb 3a
npeBbIllIeHHEe TPe/ie/I0OB HE0OX0JUMOU 060POHbI;

10) nessHUe coBeplIeHO B COCTOSIHUM CUJIBHOTO AYIIEBHOTO BOJIHEHHS
BCJIE/ICTBHE HE3AKOHHBIX JIEUCTBUW MIOTEPIEBUIETO JIULA;

11) nessHUE cOBepIIIEHO JIMIIOM B COCTOSIHUY OTpaHUYEeHHOW BMEHSIEMOCTH,

12) nessHre coBeplIEHO JIMIIOM, IPUBEJEHHbIM B COCTOSIHHWE OINbSHEHUS
WY lypMaHa NNPOTHUB €ro BOJIY;

13) HeyraBIIUKCSA JOOPOBOJIbHBIM OTKa3 COBEPIIMTh NPECTYIHOE esTHUE.

Brlllleyka3aHHbIM TepeyeHb He IMOJHOCTbI0 COBHAZAET C MepedyHeM
06CTOSITENILCTB, CMSArYalOUUX HaKa3aHUe, YKa3aHHbIX B 4. 1 cT. 55 YK PY3, k
TOMY e B OTJIMYME OT UCN0Jb30BaHUA B YK JINTBbI NOHATHUA «OOCTOSATENBCTB,
CMSATrYarwmx OTBETCTBEHHOCTbY, YK PY3 WUCIOJIb3yeT IIOHSITUE
«00OCTOSITE/IbCTB, CMSAMYAKIIUX HaKa3aHUe».
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Y. 2 ct. 59 YK JlutBel U 4. 2 cTt. 55 YK PY3 cozaepxaT aHajioru4Hoe
NpaBUJIO, COTJIACHO KOTOPOMY CyJZT MOXET MNPU3HATh CMATYAKUIMMU TaKXe
Jlpyrue o06CTOSATE/IbCTBA, HE YKa3aHHble B 4yacTU 1 HacToslled ctaTbu. Takxke
aHaJIOTUYHOEe MO0 CoJep>KaHue MpaBUJ0 BK/AWYAKT 4. 3 cT. 59 YK JlutBbl
v 4. 3 cT. 55 YK PY3, cornacHo koTopoMy npu Ha3HaueHWU HaKa3aHUA Cy[, He
YYUTbIBAET TaKoOe cMsArdawliee O0OCTOSATE/NbCTBO, KOTOPOE 3aKOHOM
paccMaTpuBaeTCs KaK IPU3HAK COCTaBa MPeCTYIJIEHUS.

B-mpemvux, ct.61 YK JIuTBbl yCTaHaBJMBaeT CjAeAylOLUe I[IpaBuUJa
Ha3HayeHWsl HaKa3aHUs NpPU HaJUYUMU CMATYAKIIMUX WA (MJIU) OTArYarliux
00CTOSAATENBCTB:

1. [Ipy Ha3HAYeHWY HaKa3aHUs Cy/i YUYUTbIBAET HaJIMUH€E YCTAaHOBJIEHHBIX
TOJIbKO CMATYawIl[UX OTBETCTBEHHOCTb OOCTOAATEJBCTB JIKOO TOJIBKO
OTAr4YarIlMX OTBETCTBEHHOCTb 0OCTOSATENBCTB UJIU KE HAaJIMUMe CMATYalinX,
PaBHO KaK M OTATYaWIUMX OTBETCTBEHHOCTb OOCTOATENBCTB, a TaKXKe
OLlEHMBAaeT 3HAYMMOCTb KaXKJ0r0 00CTOSATE/IbCTBA.

2.Cyn, oleHUB cMsAryawinue U (W/ad) OTSr4yaroliiie OTBETCTBEHHOCTb
06CTOAATE/ILCTBA, UX KOJUYECTBO, XapaKTEP M COOTHOLIEHUE, a TaKXKe Jpyrue
06CTOAITE/ILCTBA, YKa3aHHbIE B YaCTU 2 CTaTbU 54, MOTUBHPOBAHHO BbIOMpaET
6oJiee MATKOe WM 60Jiee CTPOroe Haka3aHUe, a TaKXKe pa3sMep Ha3HA4YaeMoro
HaKa3aHUs, UCXO/151 U3 CPEJIHETO.

3.1lpy ycTaHOBJIEHUU CpeAHEro OT MNpPeAyCMOTPEHHOI'0 HaKa3aHUA
CKJIQbIBAIOTC  MaKCMMaJIbHbIA U  MUHHUMaJbHbIM  pa3Mep HaKa3aHUS,
NpelyCMOTPEHHOT'O0 B CAaHKIIMU CTaTbU, W MOJIyYEHHbIA pe3y/ibTaT pa3/lesisieTcs
nonoJsiaM. Ec/ii MUHUMaJIbHBIN pa3Mep HaKa3aHHUS 3a COBEpPLIEHHOE MPeCcTyIJIeHue
B CaHKIMU CTaTbU He YKasaH, CpeJlHee OT HaKa3aHWs YCTaHABJMUBAETCH B
COOTBETCTBHMU C MUHUMAaJIbHbIM Pa3MepPOM HaKa3aHHUs TOr0 BH/A.

4. Eciv  BUHOBHHUK  JOOpPOBOJILHO  MpPU3HAJCA B  COBEpPIIEHUHU
NpPEeCTYIJIEHUS], YUCTOCEPJIEYHO pacKasCid WJM aKTUBHO COJAEUCTBOBAJ
PACKpBITUIO 3TOr0 JesiHUs], MPU OTCYTCTBHUMU OTATYaKIIMX OTBETCTBEHHOCTH
00CTOAATE/ILCTB CyJ, Ha3HavYaeT €My HaKa3aHHe He Bbllle CpeaHero,
NpeyCMOTPEHHOTO B CAHKIUM CTaTbU 3a COBEPLIEHHOE TMPECTYIJIEHUE,
JIMILIEHHE CBOOO/IbI MJIM He CBSI3aHHOE C JIMIIEHWEM CBOOO/Ibl HaKa3aHHUE.

5.Cyp MoxeT Ha3HAaYUThb B OTHOUIEHWU JIMIA, Y4YaCTBOBAaBILIETO B
COBEepPUIEHUHU YMBIIIJIEHHOTO YOUNCTBA, HAKa3aHWe B BU/IE JIMIIIEHUs CBOOO/bI B
pa3Mepe, He IMpEBbINIAIOILEM CpPeAHEr0 HaKas3aHWs, NPeAyCMOTPEHHOro B
CaHKIIMM CTaTbU 3a COBepLIEHHOE NpeCTyIJieHWe, €eCJu OHO [JaeT
NpU3HaTeJbHble T[OKa3aHUSI OTHOCUTEJbHO BCe€X COBEPIIEHHBIX UM
NPECTYNHbIX JEUCTBUW. U AKTUBHO MOMOTAeT B PACKPbITUM YMBIILJIEHHOTO
yOWUICTBA, COBEPUIEHHOT0 4YJ€HAaMU OpPraHU30BaHHOW TpyNNbl WU
NPECTYMHOro COOO1IECTRBA.

6. [IlyHKT 5 HacTosillell CTaTbU HE PACHPOCTPAHSETCS HA OpraHu3aTopa
WIM JiJepa YMbIIJIEHHOTO YOWICTBA, OPraHU30BaHHYI Tpynmny WU
NpecTyIHOEe COObIeCTBO.
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B-uemeepmuix, ct. 62 YK JIUTBbI yCTaHAaBJIMUBAET CjeAyloljUe MpaBuUJia
Ha3HayeHUs 6oJsiee MATKOr0 HaKa3aHMsl, YeM NIPelyCMOTPEHO 3aKOHOM:

1.Cyn, npuHAB BO BHMMaHMWe BCe OOCTOSTeJbCTBA JeJsa, 3a KaxJoe
NpPECTYNHOE JiessHME MOXKeT Ha3HAaYUThb HaKa3aHue 06oJsiee MSTKoe, 4YeM
NpeJlyCMOTPEHHOE 3aKOHOM HaKa3aHMe, €eCJM COBeplIUBIIee IPeCcTyINHOoe
JlesHre JIMIO0 A0O0pPOBOJIBHO SIBUJIOCh C MOBUHHOM WJIM COOOUIUJIO 0O 3TOM
JlessHWY, TPHU3HAJOCh BUHOBHBIM B €ro COBepIIeHUH, YUCTOCEPJEYHO
pacKavBaeTcsl B COJESAHHOM W (WJIM) OKasaJo MOMOUIb NpeJBapUTEJbHOMY
paccjieIoBaHUI0 M CyAy MPU PaACKPbITUU TMPECTYNMHOro JesiHUs, a TaKXkKe
NOJIHOCTbIK) JIMOO 4YaCTUYHO BO3MECTUJIO WJW 3arjaJiujo MNPUYMHEHHbIH
MMYILLeCTBEHHBINU BpeJ.

2.Cyn, npyvHSB BO BHMMaHHME BCe OOCTOSTE/NbCTBA JieJa, 3a Kaxkzaoe
NpecTylHOe JessHUMe MOXXeT Ha3HAaYUTb HaKasaHhe O0oJiee MSTKoe, YeM
NpelyCMOTPEHHOE 3aKOHOM M B TOM CJiy4yae, €CJM HMEKTCS CMArdarliue
OTBETCTBEHHOCTb OOCTOSITEJIbCTBA, XOTSA ObI YaCTUYHO BO3MeIleH WU
3arJia’keH UMY eCTBEHHbIH yIep0, eC/IU OH ObLJI IPUYUHEH, U:

1) BUHOBHHUK COJEP>KUT JIMI, C TsKeJIbIM 3ab0JieBaHHMEM, WHBAJIU/IOB B
cJy4ae, eCJIi HEKOMY 32 HUMH yXaXKUBaATb, UJIU

2) BUHOBHUK COJIEPKUT MaJIOJIETHUX JieTel, 3a KOTOPbIMHU B CJjyyae
Ha3Ha4yeHUsI HaKa3aHUsI HEKOMY OblLJIO Obl YXaXXMBATh, UJIX

3) po/ib BUHOBHHKA KaK COYYaCTHHUKA NPU COBEPLIEHUH MPECTYMHOTO
JlesiHYS OblJla BTOPOCTENEHHOU, WU

4) nessHUe TpepBasiOCh NPU MOATOTOBKE K MPECTYNHOMY JIETHUIO JIMOO
NpH MOKYIIEHWHW Ha NPeCTYNHOe AesTHUE, UIIU

5) nesHue coBeplleHO C TMpeBbIlIeHUEM TpeJleJIOB He0OX0AUMOU
0060pOHBI, UJIH

6) fessHUe COBePIIEHO C HapylleHWeM YCJI0OBUM NPAaBOMEPHOCTU KpallHeH
HEO0O6X0JUMOCTH, NPHU 3aJepPrKaHUHU JIMIA, COBEPUIUBIIETO MPECTYNHOE JlesHUE,
npu VCIIOJTHEHUU npodeCcCUOHATbHOTO JloJira WU 3a/laHUS
IPaBOOXPAaHUTENbHbBIX MHCTAHIIMH, HAYYHOT O 3KCIIEPUMEHTA.

3. [Ipy Ha/JIM4YKMHU YCJIOBUH, YKa3aHHBIX B 4aCTAIX 1 U 2 HACTOSALEN CTaThH,
Cy[, MOXET:

1) Ha3HAaYUTh HaKa3aHUE HUXKEe HU3IIEero npejeJsa, NpeaycCMOTPEHHOIO B
CaHKIIMHU 3a COBEpIIEeHHEe NPECTYIHOrO JesHUS, UIH

2) Ha3HAYUTb HaKa3aHUe HUXKe MPeJyCMOTPEHHOIrO YacThlo 2 CTaTbU 56
HacTosiniero Kogekca, niu

3) Ha3Ha4YUTb OoJiee MATKWM BM/Jl HaKa3aHMUs, 4eM MNpeAyCMOTPEH B
CaHKIMU CTAaTbU 3a COBEPILIEHHOE MPECTYITHOE JesTHUE.

4. Cyn TakKe MOXET B COOTBETCTBHUM C 4YacTbl0 3 HACTOSLIEU CTATbH
Ha3HAuYUTh 06o0Jiee MATKOe HaKa3aHHe, 4YeM IpeJyCMOTPEHO 3aKOHOM, B
OTHOILIEHWM JIMIIA, YYaCTBOBABIIETO0 B COBEPIIEHWH YMBIIIJIEHHOTO YOUKCTBA,
eCJIM OHO JaeT IMpHU3HaTeJbHbIEe NTIOKAa3aHWUSI B OTHOIIEHUH BCeX COBEPIIEHHbIX
MM NPECTYNHbIX AeIHUW U aKTUBHO MOMOTAeT B PACKPbITUU YMBIIIJIEHHOTO
yOUICTBA, COBEPLUIEHHOT0 4YJe€HAaMU OpPraHU30BaHHOW TpyNNbl WU
NpeCcTyNHOro COOO0IEeCTBA, U €CJIH:
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1) yOUICTBO COBEPLIEHO MO/ YTPO30U UJIU NPUHYKJEHUEM; WU

2) IpeCTyIHUK KaK COY4YaCTHUK HMeJ BTOPOCTENEHHYI pOJib B
COBepUIeHUU YOUNCTBA; UJIH

3) neilicTBMe TMpeKpalleHO Ha CTaJlud TMOATOTOBKHM K COBEpPIIEHUIO
yOMMCTBA WM Ha CTAJJUH MOKYLIEeHUs Ha yOUNCTBO.

B cBoto ouepenb cT. 57 (Ha3HayeHUe 60Jiee MIATKOT'O Haka3aHuU4), cT. 57-1
(HasHayeHWe HaKas3aHUSA TMpPU JleATeJbHOM pacKasHAM BHWHOBHOTO B
COJlessTHHOM) M CT. 57-2 (Ha3HauyeHHWe HaKa3aHUS MO MPeCcTyIJIEeHUsM, IO
KOTOpPbIM 3aKJIIDYEHO CcorJalleHhe o Npu3HaHuu BUHBI) YK PY3 copepikart
HECKOJIbKO UHbIe M10JIOKEeHM S, HeXeJlh YKa3aHHble B CT.CT. 61-62 YK JIUTBBI.

B-namueix, YK JlutBbl, kak u YK PY3 (Pasmen wecroi, raaBel XV-XVI,
cr.cT. 81-90 YK PY3) BelensgeT oTAe/IbHYIO IJ1IaBy 0COOEHHOCTSM OTBETCTBEHHOCTU
HecoBepiieHHosieTHUX (ryaBa XI, cr.ct. 80-94 YK JlutBel). B T.u. cT. 91 YK JluTBbI
yCTaHaBJINBAET cieayoie 0COOEHHOCTH Ha3HA4YeHHUs HaKa3aHUS
HeCOBepLLIEeHHOJIETHEMY:

1.Cyn Ha3HayaeT HaKa3aHME HECOBEPLIEHHOJIETHEMY, PYKOBOJCTBYSCh
OOIMMM  OCHOBAaHMUSIMM  Ha3HAYe€HUS1  HaAKa3aHUA U OCOOEHHOCTSIMY,
npeAyCMOTPEHHBbIMU HACTOSALEN [JIABOW.

2.[lpy HasHayeHUU HaKa3aHUA HeCOBepLIeHHOJIETHEMY CyJ KpoMe
00CTOATE/IbCTB, IEePEYUCIEeHHbIX B 4acTu 2 ctaTbd 54 Hacrtosimero Kopekca,
YYATBIBAET:

1) ycJI0BUSA )KU3HU U BOCIIUTAHUSA HECOBEPLIEHHOJIETHETO;

2) COCTOSIHME 3[J0POBbSI U COLJUAJIbHYIO 3PEJIOCTh HECOBEPUIEHHOJIETHETO;

3) npex/Jie NpMMeHeHHble Mepbl BO3/JIeCTBUSA U UX 3P OEKTUBHOCTD;

4) noBe/ieHMe HECOBEPIIEHHOJIETHETO NIOCJIE COBEPLIEHHOI0 PECTYILJIEHH .

3. JlumeHue cBOOO/Jbl HA ONpeeJEHHbIA CPOK MOXET ObITh Ha3HAYEHO
CYyZ[iOM JIMIIb B TOM CJy4ae, eC/Ii eCTb OCHOBaHUE M0JIaraTh, YTO JAPYTryUe BUJbI
HaKa3aHUA ABJAKTCA HeJOCTAaTOYHBIMUA [IJIA U3MEHEHHUS [PeCTYIHbIX
CKJIOHHOCTEeM HECOBEPIIEHHOJIETHETO, JIN60 npu COBEpUIEHUHU
HECOBEPILIEHHOJIETHUM TSKKOTO WJIA 0CO00 TSKKOro mnpectymeHud. [lpu
Ha3HAaYeHUM HaKa3aHUs B BHUJE JIMIIEHUsS CBOOO/bl HECOBEPIIEHHOJIETHEMY
MHUHHMaJIbHOE HaKa3aHWE COCTaBJISIET MOJIOBUHY MUHHMAJIbHOTO HaKa3aHMUS,
NpeJyCMOTPEHHOTO B CaHKUMUU CTaTbU Hactoduero Kogekca, mo KOTOpou
BBIHOCUTCS IPUTOBOP HECOBEPLIEHHOJIETHEMY.

B-uiecmblx, Ha3HayeHUe HaKa3aHUA 33 IPUTOTOBJIEHUE K NIPeCTYIJIEHUI0
Y OKyllIeHUe Ha npecTynieHue o YK JIMTBEI ocylecTBAAETCA M0 CAeLYI0LIUM
npaBUJIaM:

1. HakazaHue 3a NpUroTOBJIE€HUE K NPECTYIIHOMY JeAHUI0 U NOKYLIeHue
Ha NpeCcTynHoe JAessHWEe Ha3HavyaeTcsl B 00leM MOpsJKe, YYUTbIBAsA CTENEHb
OMACHOCTH COBEPUIEHHbIX JeSHUM, CTeNeHb OCYLECTBJEHUS MPECTYIMHOrO
HaMepeHUs U MPUYHMHBI, 10 KOTOPBIM MPECTYNHOE JiesTHUEe He ObLIO JIOBEJEeHO
Jl0 KOHIIa.
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2.3a NOpUrOTOBJIEHWE K TMPECTYyIHOMY [JesHHUI0 M T[OKylleHUue Ha
NpeCTYNHOE AesHUE COTJIACHO €O cTaTber 62 YK MokeT ObITh Ha3HAaYE€HO MeHee
CTpOroe HakKa3aHWe, 4eM HaKa3aHHWe 3a 3aKOHYEeHHOe IMpPeCcTyIHOe JesdHue
(ct.57 YK JIuTBHI).

[ToMumo ToOro, corsacHo 4. 2 ct. 21 v 4. 3 cr. 22 YK JluTBbl, npuU
COBEpUIEHUU MPUTOTOBJIEHUA U MOKYLIEeHUs Ha NpPECTyIJIeHWe, HAaKa3aHue [Jid
TAKOTO JIMI]A MOXET ObITh CMATY€HO Ha OCHOBaHMUHU cTaTbHu 62 YK.

B pganHoM miane, cT. 58 YK PY3 npeaycmaTpuBaeT oT/iMyaroiiydecss OT
BbIlIeyNOMAHYTOW cT. 57 YK JIUTBBI npaBujia CMAT4eHUsi NpPU Ha3HAaYeHUU
HaKa3aHUA 32 HEOKOHYEHHOe NIpecTyIlJIeHUe.

B-cedbmbix, B otauune oT YK PY3, YK JlutBel npeaycmaTpuBaeT
BO3MO>KHOCTb CMSITYeHUs] HaKa3aHUs JaxKe IPU pelUuBe npecTtymnaeHu. Tak,
corsiacHo cT. 56 YK JIuTBbI:

1. PeuuauBUCTy 3a COBEpILIEHHOE YMBILIJIEHHOE IMpPeCcTyIJIeHUue CyAoM,
KaK paBUJI0, HA3HAaYaeTCs HaKa3aHUe JIMIIeHUeM CBOOO/bl.

2. OnmacHOMy pelUUBHUCTY 3a COBEPILIEHHOE YMBILIJIEHHOE IPEeCTyIlJIEHHEe
Ha3HayaeTcsd OoJiee CTporoe HakKa3aHUe, HEXeJU CpeJHee HaKa3aHUE,
npefyCMOTPEHHOE CaHKILIMeN HaKa3aHUs JIMILIEHUEM CBOOO/bI 3a COBEpPUIEHHOE
npectymjieHve. HHoe Haka3zaHMe MOXET ObITb HA3HAYEHO OMNACHOMY
pPeLUuAUBUCTY TOJIBKO Ha OCHOBAHUAX, IPEeAYCMOTPEHHBIX cTaTbel 62 VK.

B-eocbmblx, corsacHo cT. 55 YK JIUTBBI, Jinlly, BIepBbIe OCYXK/IaeMOMY 3a
NpecTylJieHrue HeOOJIbIIOM U CpelHer TSKeCTH, KaK MpaBuJIo, CyJ, Ha3HadaeT
HaKa3aHUs, He CBfI3aHHble C JIMIIEHUWeM CB0OoJbl. B ciydyae Ha3HadyeHUs
HaKa3aHU{ JIMLIeHWeM CBOOOIbI, CY[, 10/KEH MOTUBUPOBATD CBOE pellleHHE.

B-dessimbix, ct. 39 YK JluTBbl onpejenseT CAeAyOIUHA MOPSAL0K
OCBOOOXJIEHUs] OT YrOJIOBHOM OTBETCTBEHHOCTH B CBS3U C HaJIWYUEM
CMSATYAIOLUX 00CTOSTE/NbCTR:

- JIMLIO, COBepuUIWBlIee YroOJIOBHbIM IMPOCTYIOK, NpPECTyIJIEeHWe [0
HEOCTAPOXXHOCTHW WJIM TPECTyIJIEHWE HEeOOJIbIION JIM60 CpeJlHEN TSKECTH,
MOTHBUPOBAHHbIM peLIeHUEM CyZla MOXKET ObITb OCBOOOXJAEHO OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIU

1) npecTynHoe JiesiHUEe OHO COBEPIINJIO BIIEPBbIE U

2) UMeeTCs1 HE MeHee [ByX CMSATYalLMX OTBETCTBEHHOCTb 0OCTOSITEJIBLCTB,
npelycMOTpPeHHbIX YacThlo 1 ctatbu 59 YK, u

3) OTCYTCTBYIOT OTAr4arouje 06CTOATe/bCTBA.

B-decsimbix, ct. 39-1 VYK JluTBel npejycMaTpuUBaeT MNOPSAJOK
OCBOOOXAEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH NMPU aKTUBHOM COJENCTBUH
JIMIIa B PACKpPbITUU NPECTYNHbIX [JeWCTBUM, COBepLIEHHbIX YJIeHaMU
OpPraHU30BaHHOM I'PYIIbI UM NPECTYMHOTO COOOIIECTBA, COTJIACHO KOTOPOMY:

1. JIuno, nofo3peBaeMoe B y4aCTUU B COBEPIIEHUH MPECTYNHBIX JeUCTBUX
OpPraHM30BaHHOW  TPyNNOM WM  MNPECTYNHbIM  COOOIIECTBOM  WJIH
NpUHaJexallee K MNPeCcCTyNHOMY COOOIIECTBY, MOXKET ObITb OCBOOOXK/JEHO OT
YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO NPU3HAET CBOE y4acTHe B COBEPILIEHUU
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TAaKOTr'0 MPECTYMHOTO JesHUS WU YIeHCTBO B HEM. MPECTYNHOE COOOILIECTBO U
rZie OHO aKTUBHO IIOMOTaeT B PAaCKPbITUU NPECTYIHbIX JeUCTBUH, COBEPIIEHHBIX
YyJleHaMU OPTraHU30BaHHOW Pkl UK NPECTYIHOr'0 COOO1EeCTBa.

2.1lypkt 1 HacTofilleM CTaTbU He PACOpPOCTPAHAETCS Ha JUIIO,
y4acTBOBaBllee B COBEpPIIEHHMM YMBIIIJIEHHOTO YOUMWCTBA WA  yXKe
OCBOOOX/JeHHOE OT YTrOJIOBHOM OTBETCTBEHHOCTHU MO YKa3aHHBIM OCHOBAHHUSM,
a TakKXXe Ha OpraHu3aTopa WM JiMJepa OpPraHM30BAaHHOW TPYIMIbl, HJIH
NpeCcTyIHOro CO00IecTBa.

B nanHoM ciydae, o YK PY3 yctaHoBJIeHBI ciieAyronye noJoKeH A:

1)g9BKka ¢ TOBUHHOW, YHUCTOCEPAEYHOE pacCKassHUe WU aKTHUBHOE
CIIOCOOCTBOBAHME  PACKPBITHUIO  MPECTYIUIEHUS  SIBJASETCAd  CMATYaroliuM
06CcTOATENBCTBOM (II. «a» 4. 1 cT. 55);

2) Y10, BIEepBble COBEPIIMBIIEE MPECTYIJIEHUE, He MpeJCTaBJsIOILEe
O0JIbLION 06LECTBEHHON ONAaCHOCTH, UJIM MEHEe TSXKKOe NPeCTyIJIeHUe, MOXKeT
OBITb OCBOOOX/JEHO OT OTBETCTBEHHOCTH, €CJM OHO SIBUJIOCh C MOBUHHOW,
YUCTOCEPJIEYHO  pacCKasj0Ch, AaKTHBHO  CIOCOOCTBOBAJIO  PACKPBITUIO
NpecTyIJIeHUs Y 3arjaJujo NpPUYMHEeHHBbIW BpeA. B ciydaax, cmepuanbHO
YKa3aHHbIX B COOTBETCTByMIed cTaTtbe OcobeHHoW dyactu YK, sunpo,
COBepUIMBLIEe NPECTYINJIEeHUE, TOAJIEXUT 0CBOOOXKIEHUI0 OT OTBETCTBEHHOCTH
BBU/Y [e€ATeJIbHOTO PacKassHUA B COAEeSIHHOM (CT. 66);

3) K110, BIEpBble COBEPLIMUBIIEE MNPECTYIJIEHWE, He NpeJCTaBJsAIOlee
00/1bI10M 00LeCTBEHHOW ONMACHOCTH, UJIA MEHee TIXKKOEe NPeCcTyIJeHUE, MOXKeT
OBITb OCBOOOXJEHO CyJlOM OT HaKa3aHHUf, e€CJM OHO SIBUJIOCh C MOBUHHOW,
aKTHBHO CIOCOOCTBOBAJIO  PACKPbITUIO MNPECTYIJIeHUs W 3arjaajuiio
IpUYUHEHHBbIN Bpeh. JIMIO, COBMeCTHO C JAPYrMMU JIMLLAMU IpPUHHUMaBIlIee
y4acTue B COBepUIeHUU TMpPeCcTyIJIeHUus WJIU  SABJSABLIEECd  4YJIE€HOM
OpPraHM30BaHHOU TrpyNIbl JUMOO MNPECTYNHOr0 COOOILEeCTBA, MOXET ObIThb
OCBOOOXKJ€HO CyJlOM OT HaKa3aHHWs, €eCJId OHO SBUJIOCb C T[OBUHHOW,
YHUCTOCEPAEYHO paCKadJoCh, OKas3aJo COJeWCTBHE B IpeJOoTBpalleHUH,
PaCKpBITUHX MPECTYIJIEHUS WJIU B BBIIBJIEHUHU YU U300JIMYEHUU OPraHU3aTOPOB
JIN60 APYTUX COy4aCTHUKOB, NPU YCJIOBUH, €CJU OHO HENOCpPeACTBEHHO He
NPUHUMAJIO yYaCTUE B COBEPIIEHUU THKKHUX UJIU 0CO00 THIKKUX NPECTYIJIEHUH.
B cayyasx, crnenyasbHO YKa3aHHbIX B COOTBETCTBYMOIel cTtaTbe OcobeHHOU
yactu Hacrodwero Kopekca, sv1j0, coBeplIuBLIee NMpPeCTyIJIEHUE, NOAJIEXKUT
OCBOOOXJEHUI0 CyJlOM OT HaKa3aHUS BBUJY [JAeATeJbHOr0 pacKasgHUSA B
cogessHHOM (cT. 71).

B-odunHadyamelx, 4. 3 ct. 26 YK JIuTBBl ycCcTaHaBJMBaeT MPaBUJIO
CMATYEHUS YrOJIOBHOU OTBETCTBEHHOCTU COYYACTHUKOB, COIJIACHO KOTOPOMY
ec/ii  UMEITCA O0OCTOATEe/NbCTBA, YCTpPaHAWLWE. OO0Jierdyarwlyie WU
OTAr4arlye yroJOBHYK OTBETCTBEHHOCTb OJHOrO M3 COYYaCTHUKOB, OHU He
YYATBHIBAIOTCA IPU ONpeJleJIEHWU YrOoJ0BHOW OTBETCTBEHHOCTU [JPYTrUX
COY4YaCTHUKOB. AHaJIOTUYHOE MPaBUJIO NpeycMaTpuBaeT U 4. 4 cT. 58 YK PY3.
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B-deenadyamuix, YK Jlutsbl, kKak U YK PY3, persiaMmeHTUpyeT UHCTUTYT
«JI06pPOBOJILHOTO OTKa3a OT NpecTymJaeHUss». B yactHocTy, 4. 2 cT. 26 YK PY3
COZlEPKUT MpsAMoe, a 4. 2 cT. 23 YK JIUTBbI KOCBEHHOE yKa3aHOe O TOM, YTO
JIOOpPOBOJIbHBIA ~ OTKa3 OT  COBEpIIEHUS  NPECTYIJIeHUS  UCKJIHYaAeT
oTBeTCTBEHHOCTb. Y. 5 cT. 30 YK PY3 copepuUT AONOJHUTENbHOE YKAa3aHUE O
TOM, YTO JOOPOBOJIbHBIA OTKAa3 OpPraHM3aTopa, MOACTpeKaTe s UJIU TOCOOHUKA
WCKJII0YAaeT OTBETCTBEHHOCTb 3a COy4YaCcTHe B IMPEeCTyIJIEHUH, €eCJU JIULO
CBOEBPEMEHHO INpeJNpHUHAJO BCe 3aBUCAILME OT HEro Mepbl JJs ero
npefoTBpalleHHUs.

Ho B oTinyne ot YK PVY3, cornacHo YK JIuTBbI, «HeyJaBUIMMCA
JIOOPOBOJIbHBIA OTKa3» MOXET CJAYXUTb OCHOBAaHUEM CMSITYEHHS HaKa3aHUS.
Tak, corsiacHo 4. 4 cT. 23 YK, B ciy4ae, ec/y JIUIO NbITAJOCh AOOPOBOJILHO
OTKa3aTbCd OT JOBeJeHUs NPEeCTyIJIEHUS WU YrOoJIOBHOTO MPOCTYNKa [0
KOHI|a, HO €ro JeWCTBUA He IpPUBEJIU K NpefOoTBPALleHUI0 JedHUSA UJIU ero
NOCJEeACTBUM, OHO TMOJJIEXXUT OTBETCTBEHHOCTH COIJIACHO C YrOJIOBHBIM
3aKOHOM, HO HaKa3aHUe J|Jil TAKOT0 JIUIA MOXKeT ObITh CMSAAr4€HO Ha OCHOBAHUU
ctaTtbu 59 (1. 13 4. 1) HacTosmero Koaekca.

B-mpunadyamulx, ct. 18 YK JIUTBBI ycTaHABIMBAET CJeAylOlMe NpaBuia
CMATYEeHUS TPU OrPaHUYEHHOM BMeHSeMOCTH. Tak, JIMIO, COBEpLIUBIIEE
YrOJIOBHBIM MPOCTYIIOK, NPeCTyIlJIEHWe N0 HEOCTAPOKHOCTU WJIM YMBILJIIEHHOE
NpeCcTymJieHue HeOOJIbIIOW WU CpelHE TSHKECTU W NpPU3HAHHOE Cy/JI0M
OrpaHUYEHHO BMEHSEMBbIM, [I0JJIEXXUT OTBETCTBEHHOCTH I10 YTOJIOBHOMY 3aKOHY,
O/IHAKO Ha3HayaeMoe eMy HaKa3aHHe MOXeT ObITb CMATM4YeHO B COOTBETCTBUH CO
ctaTbed 59 YK wWiM 3TO /M0 MOXeT ObITb OCBOOOXKJEHO OT YroJOBHOU
OTBETCTBEHHOCTHU W K HEMY MOTYT OBbITb NPUMEHEHBbI Mepbl KapaTeJbHOIO
BO3J€UCTBUS], NpPeAyCMOTPeHHble cTaTbed 67 YK /160 NpUHYAUTENbHbIE
MeJULMHCKHUE Mepbl, pefycMoTpeHHble ctaTbel 98 YK (4. 2 cT. 18). KpoMme Toro,
JINL0, COBEPILUBILIEE TSKKOE MJIM 0CO00 TSKKOe MPEeCTYIJIeHWe U NPU3HAHHOE
Cy/IOM OTPAaHUYEHHO BMEHSIEMbIM, MOJJIEXKUT OTBETCTBEHHOCTHU IO YTOJIOBHOMY
3aKOHy, OJJHAKO Ha3HayaeMoe eMy HaKa3aHWe MOXeT ObITb CMAr4YeHO B
cooTBeTCTBUHU €O cTaTbed 59 YK (u. 3 cT. 18 YK).

B oT/snuue oT BbilieynoMsaHyTOW HOpMbI, YK PY3 npamo orosapuBaer,
YyTO JIMIIA B  COCTOSIHUU  OTFPAaHUYEHHOW BMEHSIEMOCTH  MNOAJIEeXaT
OTBETCTBEHHOCTH, U B OTHOIIEHUH TAKOTO JKLA CyZOM HapAAy C HaKa3aHUeM
MOTYT ObITh Ha3HA4Ye€Hbl NMPUHYAWTEJIbHblE Mepbl MEAUIIMHCKOrO XapaKTepa
(ct. 18-1 YK).

B-uembipHadyamuix, 4. 1 ct. 19 YK Jlutebl ¥ cT. 19 YK PY3 oarvHakoBo
YTBEPKJAKT O TOM, YTO, BO-IIEPBBIX, JIUI0, COBEPIIUBILIEE MPECTYIHOE JesSHUe
B  COCTOSHMM  OINbSHEHHUS, BBI3BAHHOM  NOTpeOJeHWeM  aJIKOTOJIf,
HApPKOTHUYECKUX, MCUXOTPONHBIX WJHU JPYTUX BO3AEUCTBYIOIIAX Ha IMCUXUKY
CpeACTB, OT YTOJIOBHOW OTBETCTBEHHOCTU He 0cBoOoOxzAaetcd (4. 1 ct. 19 YK
Jlutbl U cT. 19 YK PY3), a BO-BTOPBIX TaKOe COCTOSTHUE SIBJISIETCS OTATMYaolUM
o6ctoaTenbCcTBOM (. 9 4. 1 cTt. 60 YK JluTBel 1 n. «o» cT. 56 YK PY3). Ho
fonoysiHUTebHO YK JIUTBBEI ycTaHaB/JMBaeT OTJUYUTeNbHble OT YK PVY3
npaBUJIa CMATYEHUS:
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- JIMIJ0, COBepIIMBIIEe YroJIOBHbIA NPOCTYNOK, MpPecTylJieHue o
HEOCTAPOXXHOCTH WJIM YMBILIJIEHHOE MPeCcTyIJIeHWe HeOOJIbIION WU CpeJiHelr
TSHKECTU B COCTOSIHUM  ONbSHEHHUS, OCBOOOXKJAaeTcd OT YroJIOBHOHU
OTBETCTBEHHOCTH B CJiy4ae, €CJU 3TO JIMLO ObLIO MPUHYXJEHO YINOTPEOUTH
ONbAHAKIIHE WA OAypMaHUBawUlWe CpeACcTBAa NPOTUB CBOEM BOJU U
BCJI€ICTBUE ITOTO HE MOTJIO MOJIHOCTBbIO OCO3HATh ONACHBIM XapaKTep CBOEro
NPECTYIHOrO JeSIHUS UJIN PYKOBOJAUTb CBOUMHU AeHUCTBUAMHU (4. 2 CcT. 19);

- JIUI0, KOTOpOE MPH YCJOBUSX, YKa3aHHbBIX B 4acTH 2 cT. 19, coBepuinio
TSDKKOE HWJM  0C000 TSDKKOe NpecTyIJieHWe, TOJJIeXXUT  YroJOBHOMU
OTBETCTBEHHOCTH, O/IHAKO Ha3HAaYaeMoOe eMy HaKa3aHHEe MOXKEeT ObITh CMATYeHO
B COOTBeTCTBUU €O cTatber 59 YK (u. 3 cT.19).

ITO CBUJETEJNbCTBYET O TOM, UTO YTrOJIOBHbIN 3aKOH JIUTBBI MpU3HABas
COCTOSIHUE OMNbSIHEHUS OTATYamUUM OOCTOSTEJbCTBOM, TaKXKe COXpaHseT
BO3MOXXHOCTb CMSATYeHUs] HaKas3aHUS TMpPU COOJIIOJEHUU OlNpefeseHHbIX
YCJIOBUU.

B-namuadyamuix, xak YK JlutBbel (cT. 17), Tak u YK PY3 (cT. 18)
NPU3HAIOT COCTOSIHUE «HEBMEHSEMOCTH» HCKJIOYAIIIMM OTBETCTBEHHOCTb
COCTOSIHUEM.

B-uiecmuadyamuix, YK JIMTBbBI NIpeAycMaTpUBAET CJIeYIOUUNA TepeyeHb
00CTOAATEILCTB, UCKJIIYAOLUX OTBETCTBEHHOCTb:

- Heob6xo1MMa o6opoHa (cT. 28);

— 3aJleprKaHue JIM1a, COBEPIUIUBIIET0 MPECTYIHOe JesHue (CT. 29);

— WcroJiIHeHHe TpodecCuoHaNbHbIX 06513aHHOCTEeH (CT. 30);

— KpalHss1 Heo6xoAUMOCTb (CT. 31);

— MCNOJIHEHHE 33/laHUS IPAaBOOXPAaHUTEJIbHOU UHCTAaHI MU (CT. 32);

- UCNIOJIHEHHWE TIpUKa3a (cT. 33);

— ONpaBAAaHHbIN NPOdeCCUOHATbHBIN WX X03UCTBEHHBIN PUCK (CT. 34);

— Hay4YHbIW 3KciepuMeHT (cT. 35).

B oTHOMIEHNY 0O6CTOATENILCTB U3 BbILIEYKa3aHHOTO NepevyHs, YTOJ0BHbIN
3aKOH JIMTBBI INpeAyCcMaTPUBAEeT BO3MOXHOCTb CMArYeHUS HaKa3aHUA B
CeAYILNX CAydasx:

1. JIuno, mpeBbICHUBIIEE TMpefesbl He0OXOAMMOW OOOPOHBI, MOAJEXKHUT
OTBETCTBEHHOCTH 110 YyTrOJIOBHOMY 3aKOHY, OZJHAKO €r0 HaKa3aHHUe MOXKeT ObIThb
CMSITYEHO COTJIACHO €O cTaTbhel 62 YK (4. 4 cT. 28);

2.JIUl0 TOAJIEXXUT OTBETCTBEHHOCTH 3a NpPUYMHEHME yliepba Mpu
WCIIOJIHEHUM UM MNpodecCHUOHaNTbHbIX 0053aHHOCTEM, €CJIM OHO NPEBBICUJIO
M0JIHOMOYHMS, YCTAHOBJIEHHbIE 3aKOHAMM UJIM MHBIMU NPAaBOBbIMHU aKTaMH, HO
Mepa Haka3aHUs eMY MOXET ObITh CMsIr4eHa corJiacHo co ctaTbed 59 YK (4. 2
cT. 30);

3. Ec/iy, IeficTBYyS COTJIaCHO C MO/IeJ1bl0, UMUTHPYIOLIEN PECTYIHOE JESTHUE,
WU BBINOJIHAS JApyroe 3aJaHue MpaBOOXPAHUTEJNbHOM HWHCTAHLMUA JIUIO
NpecTynujo TMpefesibl 3TOTO 33JaHUsl, OHO IMOJJIEXXUT OTBETCTBEHHOCTH IO
YTrOJIOBHOMY 3aKOHY, HO Mepa ero Haka3aHHsl MOXKET ObITb CMSIr4YeHa COTJIACHO CO
crartbeit 59 YK (u. 3 cT. 32).

216



(ICEGIONAL . . o . N
| “Adliya sohasida ragamlashtirishni rivojlantirishning zamonaviy tendensiyalari”
L/ IALOGUE xalqaro konferensiya materiallari (2021-yil 14-dekabr)

A yrosioBHBIN 3aKk0H PY3 npeaycmaTpuBaet ciefyroniue o6CTOSATENbCTBA,
VCKJIIOYAIOIMe PeCTYyNHOCTD JesTHUS:

— MaJIO3HAYMUTENbHOCTbD JlessHud (CT. 36);

- HeobxoauMas ob6opoHa (cT. 37);

— KpalHss1 He06XoAUMOCTb (CT. 38);

- IpUYMHEHWe BpeJa 0Py 3aJepXKaHUMd JIMLa@, COBEPIUMBLIETO
001eCTBEHHO onacHoe AesHue (CcT. 39);

— ACNIOJIHEHHE NIPUKa3a UM UHOM 00513aHHOCTH (CT. 40);

— ONpaBJlaHHbIN PO eCCUOHATBHBIN UJIN XO3IUCTBEHHBINA PUCK (CT. 41);

— Ppu3UYeCcKoe UM ICUXUYEeCKOe MPUHYXKAeHue 160 yrpo3a (cT. 41-1).

Eciu corsmacHo YK PY3 cMmaryamonumMu o6CTOATE/NbCTBAMU SABJIAETCA
COBepIllleHMEe TNPECTYIJIEHUs] TpPU MNpPeBbIIIEHUH MNpeAesoB NPaBOMEPHOCTH
HE00X0AMMOM 0OOpOHBbI, KpallHE HeOoOXOJAMMOCTH, NMPUYUMHEHHWMU BpeAa MpH
3a/lepKaHMM  JIMIA, COBEpPIIMBLIEr0 OOIIECTBEHHO ONAcCHOe JiesiHUeE,
ONpaBAaHHOI0 NpodeCcCHOHAJbHOTO UJIH X03IUCTBEHHOI'0 PUCKa (M. «e» 4. 1 CT.
55 VK), To mo YK JIUTBbI cMsAr4arIidMH OOCTOSATE/NbCTBAMH NPU3HAETCS
COBepIllEHUE JlessHUS MPU HApyUIeHUH YCJAOBHUH MPAaBOMEPHOCTH 3ajiep>KaHUM
JIULA, COBEPUIMBILEr0 MPECTYIJIEHUEe, KpallHel He0OXO0JAWMOCTH, WCIOJHEHHUSA
npodeCcCUOHAJILHOrO A0Jra WA 3aJaHusl NMPaBOOXPAaHUTEJbHBIX WHCTAHLUH,
NPOU3BOJICTBEHHOT0 JIMOO X03IMCTBEHHOT'O0 PUCKA, HAYYHOr0 3KCIIEPUMEHTA, a
TaKXXe COBeplLIeHUe JesTHUS C IPEeBbIIIEHUEM IIPeJIeJIOB HE0OXOAMMOK 060POHbBI
B CJly4yasiX, KOTJa yroJIOBHBIM 3aKOH MpeAyCMaTPUBAeT OTBETCTBEHHOCTb 3a
npeBbIllIeHUE NPpee0B He06X0AUMMOK 060poHbI (MyHKTHI 8-9 4. 1 cT. 59 YK).

[locsie mpoBeIEHHOr0 CPAaBHUTEJBHOIO aHaJ/M3a MHCTUTYTa CMATYeHHUs
HaKa3aHUf, CMeJI0 MOXXEM YTBEPKJaTh, YTO B JAHHOM IJIaHe YrOJIOBHBIU 3aKOH
JIUTBBI COAEPXUT JOCTAaTOYHO NOJAPOOHbIE MpaBUJa M MoJsoxeHUA. TeM He
MeHee, pe3yJIbTaTOM BCAKOIrO UCCAeL0BAaHUA JOKHO OBITh BHECEHHE KAKUX-TO
HoBLIecTB. CiiefoBaTesibHO, IpeJJiaraeM IepeHATb HEeKOTOpble HOPMBbI
yroJIOBHOTO 3aKoHa JIMTBbI U BHECTU HUXKecaeaywure nonosHeHus B YK PYs3,
YTO C Hallled TOYKH 3pEHUs MOJIOKUTEJIbHO MOBJIUAET HA COBEPIIEHCTBOBAHUE
HallMOHAJIbHOTO YTOJIOBHOT'O 3aKOHa:

I. Jomonnuth crathio 57 YK PY3 (Ha3HaueHue 6o0Jiee MSTKOro
HaKa3aHH) YaCThI0 YeTBEPTOM cieyollel peJaKIuu:

«Cyn, TNpUHSAB BO BHUMaHUe BCe OOCTOSITENIbCTBA Jes1a, 3a KaxJoe
NpecTynHOe JiessHWe MOKeT Ha3HayuTb HaKa3aHue 0o0Jjiee MATKOe, 4YeM
npeAyCMOTPEHHOE 3aKOHOM M B TOM CJy4yae, eCJU HUMEITC CMArdaroljue
OTBETCTBEHHOCTb OOCTOATEJNbCTBA, XOTS Obl YacTHUYHO BO3MeEIEH WU
3arJia’keH UMylleCTBEHHbIN yiep0, ecik OH OblJI IPUYHHEH, U:

1) BUHOBHUK COJEPXKUT JIMIL, C TSDKEJbIM 3a00Je€BaHUEM, UHBAJINUJOB B
c/lydae, eCJIi HEKOMY 32 HUMM YXa>XKMBaThb, U

2) BUHOBHUK COJIEPKUT MaAJIOJIETHUX JeTel, 3a KOTOPbIMU B CJjy4ae
Ha3HayeHUs HaKa3aHUs HEKOMY ObLJIO Obl yXaXKMBATh, UJIU

3) po/ib BUHOBHHKA KaK COY4YaCTHHUKA NPU COBEPLIEHUH MPECTYMHOTO
JlesTHUs1 OblJ1a BTOPOCTENEHHOM, /U
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4) nesiHMe TpepBaJioCh NPU MOATOTOBKE K MPECTYNHOMY JAesHHUI0 JH60
IpU MOKYILIEHWU Ha IPECTYIHOE AesHUE».

II. C nesiblo COBeplIEeHCTBOBAaHUS MHCTUTYTA «JA0OPOBOJILHOTO OTKa3a OT
NpEeCcTyIJIeHUsI» U MepevyHsl CMATYarIUX 06CTOSATENbCTB, AONOJHUTH 4acCTh
nepByw cratbM 55 YK PY3 (06cTOATE/ILCTBA, CMArYyawinyue HaKa3aHUe)
C/IeAyIIUMU NYHKTAMM:

«K) Hey/laBIIMKCA J0OPOBOJIbHBIN 0TKA3 COBEPLIUTb NIPECTYIHOE JIESTHUE;

JI) coBepllleHWe MNpPecTyIJIeHUs1 JIMIOM B COCTOSSHUM OTPaHUYEeHHOU
BMEHSIEMOCTY;

M) coBepllleHHWe TMpPecTyIJIeHUs JHWIOM, MpPUBEJeHHbIM B COCTOSIHUE
ONbSIHEHUS WJIH JlypMaHa MPOTUB €ro BOJIY;

H) JIU1I0, COBEpPIIMBIIIEe NMPECTYIJIEHME 0Ka3aJio MOMOIb OTEPIEBIIEMY
WM UHBbIMM aKTUBHBIMH JEUCTBUSAMH HU306€XKajo WJIMU MbITAJOCh U30ETrHYTb
0oJiee TSXKeJIbIX IOCJIEICTBUM;

0) ZlesiHMEe COBEPILEHO IO NMPOChOe MoTepNeBIIero Julla, HaxXoAsIIerocs B
0e3HaJeXHOM COCTOTHUU».

[1I. JonostauTs YK PY3 cTtaTtbeit 57-3 cieaywuien pejaKuu:

«CtaTbs 57-3. HazHaueHHe HakKa3aHUs 3a HeyJaBUIUKCSA JOOPOBOJIbHbBIN
OTKas3 OT NpPeCTyIJaeHuUs

B ciydae, ecsiu JIM10 NbITAJI0Ch JJOGPOBOJIbHO OTKA3aThCs OT /0BeIEHUS
NpecTyIJieHUsI UM YroJIOBHOT'O MPOCTYINKa JI0 KOHIA, HO ero AeWCTBUS He
NpUBEJU K MpPeJOTBpPAlLIeHUI0 AesHUs WJHU ero MocjaeJCTBHUM, OHO MOJJIEXHUT
OTBETCTBEHHOCTH COTJIAaCHO C yrOJIOBHBIM 3aKOHOM, HO HaKa3aHHUe JJisl TAKOro
JIMIla MOXET ObITh CMAAr4€HO HA OCHOBAHHWM CTAaTbU 55 (1. «K» 4. 1) HacTos1Iero
Kogekca».
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