Lll/l(prBble TEXHONOIMN B CUCTEME TEOPETUKO-UCTOPUYHECKNX NPpaBOBbIX HaykK

LHNPPOBBIE TEXHOIIOIMN B CUCTEME
TEOPETUKO-MCTOPUHECKNX NMPABOBbLIX HAYK

I'. D. Aapire3aJiona,
JIOKTOP IOPUTUUECKUX HAYK,
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TPAHCO®OPMALUS TEOPETUYECKHAX TPABOBBIX HAYK IO/
BJIMAHUEM AP POBBIX TEXHOJIOT'MU: IOCTAHOBKA ITPOBJIEMbI

AHHOTanud. B cTathe paccMaTpuBaroTCs HEKOTOPbIE TEHJAEHIIUN PAa3BUTHUS TEO-
pPETHYECKUX MPABOBBIX HAYK B YCIOBUSAX MU(DPOBU3ANNY U BHEIPEHUS HOBBIX ITUPPO-
BbIX TexHonoruil. Kak u yiro0ble 1O0CTHXKEHUST HAYyYHO-TEXHUYECKOrO Mporpecca, JaH-
HbIE TEXHOJOTUM MOTYT CTaThb HHCTPYMEHTOM JIJISl TaJbHEUIIIEro MPaBOBOTO PA3BUTHS,
HO OHHU CIOCOOHBI OKa3bIBaTh U JECTPYKTUBHOE BO3/IEHCTBHE Ha MPABOBYIO CHCTEMY,
JOTyCKasi HapyIIEHUE YCTOSBIIUXCS TIPABOBBIX MIPUHIIUIIOB, XapaKTEPU3YIOIINX MTPaBo-
BO€ rocyaapctBo. Bormpoc o goctukenuun 6anaHca 4aCTHOTO, TOCYAapCTBEHHOIO U CO-
[IUATBHOTO HMHTEPECOB MPUOOpPETAaeT HOBBIE UYEPTHl U TpPeOyeT MepeOCMBICICHHUS.
[Tpu 5TOM MOXKHO HAOIIOAATH OTCYTCTBHE IIJIAHOMEPHOTO, MOCIIEA0BATENBHOTO, CBSI3aH-
HOTO Pa3BUTHSI FOPUANICCKON HAYKH, 00pa30BaHUS U MPAKTHKHU.

KuroueBble cjioBa: npaBoBas aHAJIMTHKA, IOPUAMYECKAs] MPAKTHKA, IOpUIUYE-
ckoe o0pa3oBaHMe, MPaBOBas TEPMUHOJIOTHS, TEOPHs TOCYAapCTBa U IIpaBa, IOpUaAnYe-
CKasi KOH(JIMKTOJIOTHS, COL[MOJIOTHS TIpaBa

TRANSFORMATION OF THEORETICAL LEGAL SCIENCES UNDER THE
INFLUENCE OF DIGITAL TECHNOLOGIES:
PROBLEM STATEMENT

Abstract. The article examines some trends in the development of theoretical
legal sciences in the context of digitalization and the introduction of new digital
technologies. Like any achievements of scientific and technological progress, these
technologies can become a tool for further legal development, but they can also have
a destructive effect on the legal system, allowing violation of established legal principles
characterizing the rule of law. The issue of achieving a balance of private, public and
social interests is acquiring new features and requires rethinking. At the same time, one
can observe the absence of a systematic, consistent, connected development of legal
science, education and practice.

Keywords: legal analytics, legal practice, legal education, legal terminology,
theory of state and law, legal conflictology, sociology of law

BBenenue. AKTyanbHOCTh UCCIIEIOBAaHHM, MOCBSIICHHBIX TPaHC(HOPMAIMH CH-
CTEMBI U COJEpKaHUs IOPUIMYECKUX HAyK, CBA3aHA C JUHAMUYHBIMU IIPOLIECCAMMU Pa3-
BUTHS 00ILIECTBA U TOCYapCTBa B YCJIOBUAX LU(ppoBU3aLnu. TexHOIOrnYecKas roHka,
BHEJpeHHE UH(POPMALIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH, a TAK)KE TEXHOJIOTH
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HCKYCCTBEHHOT'O MHTEJUIEKTA B FOPUINYECKYIO MPAKTUKY 3aCTaBIAIOT BBOAUTH B Hay4-
HBII 000pOT HOBBIE MOHATHUS. Harpumep, eciiu paHbllie TOCyIapCTBOBEABI U ITPABOBEIbI
Pa3MBIILISUTN HAJ TOCYaPCTBEHHBIM CYBEPEHUTETOM, PACKPBIBAsI UCTOPUIO €ro (hOpMU-
POBaHUS U PACKpBITUS B MaMSATHUKAaX IpaBa W B MOJUTUKO-IPABOBBIX YUEHHUSX IPO-
IIUIOT0, COBMEINAsl C aHAJIM30M HAapOJHOTO U HAIMOHAJIBHOTO CYBEPEHUTETA, TO CETOIHS
y’K€ Hay4HbIE HCCIIEI0BAHUS COCPEIOTOUEHBI Ha IPOOIEME TEXHOIOTUYECKOT0, U PO-
BOro cyBepeHuTeTa. llenp HacToseill cTaTb COCTOUT B BBIICJIEHUH HEKOTOPBIX
HaIpaBJIEHUH TpaHCPOpMAIMN TEOPETUUECKUX MPABOBBIX HAYK MO BIUSHUEM LU PPO-
BBIX TEXHOJIOTHM, OMMPAsACh HA JIOTUYECKHE METOJIbI, METO/bl HAOIIOACHUS U aHAIHN3a
MIPaBOBBIX IOKYMEHTOB U MHBIE HAYYHbIE METO/bI HCCIICIOBAHUS.

OcHoBHast yacTtb. Ha npoTskeHun Bcell HCTOPUM MO3HAHUS YEIOBEKOM OKpPY-
YKAIOLIEr0 MUpA M HAKOIUIEHUS] 3HAHUN MBICIUTENN MBITAINCH C(HOPMYIUPOBATH CBOU
KpUTEPUH JIs KacCU(PUKAIMU 3HAHUS, HAYYHOTO 3HaHUs, HayK. B kauecTBe kpuTepuen
HA3BIBAJIUChH 1I€JIb, CIIOCOOHOCTH YeTIOBeKa, OOBEKT U MPEAMET HCCIEIOBAHMSI, METOIbI
MCCIIEIOBAHMS, XapakTep ucciuenopanus u ap. [S. C. 60-64].

JIBa 0OCHOBHBIX 00bEKTa HccaeaoBanus — Mup npuponasl 1 Mup Yenoseka — mo3-
BOJISIIOT BCE HAYKHU PA3AeNUTh Ha JABE OOJNbIINE IPYIIIbl: €CTECTBEHHBIC U COI[MAIbHBIC.
IOpunnueckne Hayku, UCCIEAYIOIINE 3aKOHOMEPHOCTH BO3HUKHOBEHUS, Pa3BUTHUS,
(YHKIIMOHUPOBAHMS TOCYAAPCTBEHHO-TPABOBBIX SIBICHUN U MPOLECCOB, TPAIULUOHHO
OTHOCATCA K COLIMAJIbHBIM HayKaM. VIX MOKHO pa3enuTh Ha TpU OOJIbLINE TPYIIIBL, Py-
KOBOJICTBYSICh KPUTEPHUSIMU MPEAMETA U METOAOJIOTUM HAYKU. ITO TEOPETUKO-UCTOPH-
YECKHUE, OTPACIIEBBIE U CIICHUAIIBHBIC.

B ycnoBusix nepexona rocynapcTsa Ha HOBBIE ITOJTUTHYECKHE U SKOHOMUYECKHE
penbebl B KOHIE XX BEKa HA4YaJIOCh YCTAaHOBJIIEHME W HOBOIO ITpaBonopsaka. B aror
MEePUOJI YTBEPKAAETCS MIMPOKUI MOIX0/ K IPaBy B pa3IMUHbIX UHTEPHPETALUAX (BME-
CTO Y3KOHOPMATHBHOI'O MOJX0/Ia), B paMKax KOTOPBIX EPeCMaTpUBalOTCSI MHOTHE Tpa-
BOBBIC SIBJIICHMS U IPOLIECCHI, aKIIEHTBI CMEIIAIOTCS B CTOPOHY COLIMAIIBHOTO acleKTa
ITHUX HJIEMEHTOB, B3aUMOJICHCTBHS IIPaBa U 0011eCTBa, MOCTPOEHUS IPABOBOTO TOCYAp-
cTBa. Pe3ynpTaToM CTaHOBUTCS pa3BUTHE OTEUECTBEHHOW COLIMOJIOTHM IIPaBa, KOTOPAst
dbopmupoBanack 3anaHbIMH IIKOJIamMu mpaBa ¢ XIX B.

OcoOblii BKJIaJl B CTAHOBJICHUE COITMOJIOTHY MpaBa Kak Hayku ObL1 cenan E. Dp-
auxoM u K. I'ypBudem, KOTOpbIE MOCTABUIIM 10/ COMHEHNE MOHOIIOJIHUIO TOCYIapCTBa
B CO3/IaHMM MPaBOBBIX HOPM. E. Dpnux Hapsay ¢ MO3UTUBHBIM IIPABOM IpU3BaJ MpU-
3HaTh «okuBoe npasoy [14], XK. I'ypeuu — «counansHoe npaso» [15]. Counonoro-mpa-
BOBbIE ujeun poccuiickux asropos (H. M. Kopkynosa, C. A. Mypomuesa, JI. 1. Iletpa-
xunkoro, b. A. KUCTSKOBCKOTO) HE MOTYYMIM MIMPOKOTO PacpOCTPAHEHUS B COBET-
CKHI1 IEPUOJ, HECMOTPS Ha TO, YTO HOBAs BJIACTh, YTBEPKAABIIAsl B KAYECTBE UCTOUYHUKA
IpaBa PEBOJIIOIIMOHHOE IIPABOCO3HAHME, ONUPAJIACh HA UIEH OCHOBOIOJIOKHUKA TEO-
pun comuaapusma JI. {roru. [TorpeOHOCT B 0OpalieHny K MpaBy Kak K COLUATBHOMY
UHCTUTYTY OblLla 00yClIOBJI€Ha HEOOXOAMMOCTBIO YKPEIJIEHHs IpaBa IMOCPEICTBOM
YCTAHOBJICHUS JOBEpHs 001IecTBa K rocynapcty. s addexruBHOrO MpaBooOpa3ona-
HUS U TIpaBOpeanu3anuy TpeboBaIoch TECHOE B3aUMOACHCTBUE 00IIecTBa U rocyaap-
CTBa, CIOCOOHOE 00ECMEeUUTh MCUXO0IOTHYECKOe COIIacue, MPU3HaAHUS COLIMYMOM Jeii-
CTBYIOLIETO TpaBa. B ycloBUsSX MOCTPOEHUs MTPAaBOBOTO TOCyAapcTBa C IEMOKpaTuye-
CKUM TOJIMTUYECKUM PEKUMOM ITYTh IPUHYKACHHSI U CJICTIOTO TIOAYUHEHUS 00IIeCcTBa
rOCYIapCTBEHHOM BJIACTH U CAaHKIIMOHUPYEMOMY €10 IIPaBy ObLII HEBO3MOKEH.
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C xonna XX B. miies1a pOCCUICKUX PaBOBEIOB U COL[MOJIOTOB, YYaCTBYS B Hay4-
HOM JMCKypce, MyONuKyeT yueOHble U HaydHblE U3aHus 110 COLMoIoruu nmpasa. Cpeau
aBTopoB B. A. I'maseipun, B. B. Jlanaesa, /. A. Kepumos, 2. B. TageBocsH, B. H. Kyn-
psasueB, B. Il. Kasumupuyk, FO. W. I'peBnos, B. B. Kacesnos, B. B. MoMoToB,
B. H. Heuunypenko u nip. Counonorus npasa HapsiAy ¢ Teopueil npasa u punocodueit
IpaBa 3aHUMAET MECTO B Py TEOPETHUKO-UCTOPUUECKUX ITPABOBBIX HAYK, HO B OTJINYHE
OT HUX OHa MPsIMO OOpalleHa K COIMaIbHON peallbHOCTH, OPUEHTUPOBAHA HA TTO3HAHUE
npo0JieM COLMAIbHO-NIPABOBOM U3HU B HACTOSIIEM. DMIMPUYECKHE UCCIIETOBAHUS
3[1€Ch 3aHMMAIOT IIHPOKOE MPOCTPAHCTBO, OOecreuHBas TEOPETUKO-UCTOPUYECKUM
IIPaBOBBIM HayKaM HEMOCPEACTBEHHYIO CBSI3b C MPAKTHKOM.

Crneqyronmm 3TanoM CTaHOBHUTCS BBIICJICHUE U3 COLMOJIOTUU paBa HOpUANYE-
CKOM KOH(JIMKTOJIOTHH, LIEHTPAJIbHOE MECTO B KOTOPOIl 3aHUMAIOT UCCIIETOBAHUS CYII-
HOCTH IOPUAMYECKOTO KOH(PIMKTA ¥ CIOCOOO0B €ro MpenynpeKaeHus, pa3pelieHus, npe-
kparieHusi. COOTBETCTBEHHO MOSBIISIIOTCS Hay4HbIE pabOThl U ydyeOHBbIE MMOCOOUS IO
ropuanueckoil koHpnukTonoruu (Hampumep, B. H. Kyapsasuesa, T. B. Xynoiikunoii,
I. 3. Appire3anosoit) [3, 10, 11, 12, 13], ropuauyeckoMy NpOTHO3UPOBAHUIO (HAMpU-
mep, K. B. Aramupona) [1, 2], nmpaBoBoii aHamutuke (Hampumep, B. b. Mcakona,
I'. D. Anpire3anoBoit) [4, 6].

Ecnu notpeGHOCTh B pa3BUTHUU IOPUIAMYECKON KOH(IUKTOIOTUU U IOpUIUYE-
CKOTO MPOTHO3MPOBAHHUSI BbI3BaHA HEOOXOJUMOCTBIO YIOPSAJOYEHHUS U OBBILIEHUS -
(eKTUBHOCTH MPOIECCOB MPABOTBOPUYECTBA B YCIOBUSX PACIIUPEHUS] OOJIACTH MPaABO-
BOTO PETYIUPOBAHUS, TUHAMUKHA COLMAJIBHBIX IMPOILIECCOB, TO MOSBJICHHE MPaBOBOM
AQHAJIMTHUKH TPEXJE BCEro 0OyCIOBIEHO BHEIPEHUEM LU(POBBIX TEXHOJOTUH BO BCE
cdepbl KU3HU 00IIEeCTBa, a TAaKkKe B MPABOBOE MPOCTPAHCTBO, TOHKOW B pPa3BUTUHU
Y BHEAPEHUHU TEXHOJIOTMM UCKYCCTBEHHOT'O MHTEIIIEKTA.

I'myGokoro usyuenus: TpeOyeTr BIUSHUE HOBBIX TEXHOJIOTHI Ha 3aKOHOMEPHOCTHU
pa3BUTHS IPABOBOM cUCTEMbI. B HacTosiiiee BpeMsi CTOUT BOIIPOC O POJIM ITHX TEXHO-
JIOTUH B ITPOLIECCE ITPABOBOTO PETYNMPOBaHUs. BaxkHO onpenenuTs Npeaesbl HCIoIb30-
BaHUs UX B MPAaBOTBOPYECTBE, IPABONPUMEHEHUH U JPYTUX (POpMax peann3aluu rpasa.
Eme omgHoit mpoGriemoii cTaHOBUTCS oOecriedeHue OanaHca ToCyJapCTBEHHBIX, 00Ie-
CTBEHHBIX U YaCTHBIX MHTEPECOB, OIpEIeIICHNE TPaHHUII ITPaB U CBOOO/I YeTIOBeKa, MpH-
3HaHHBIX B cT. 2 KoHctutynuu P® BhicHIeli IEHHOCTHIO, a TAK)Ke TIPaB U CBOOO Tpaxk-
JTAHWHA, KOTOPbIE ONpEeAEISItoT, coracHo cT. 18 Koncrurynun PO, «cMmbich, conepxa-
HUE U MPUMEHEHUE 3aKOHOB...» [IpaBoBas aHanUTHKa KaK HayKa, BBIOJHAIOMIAS T1O-
MHUMO MPOYUX NPEAUKTUBHYIO (DYHKIIHIO, TPU3BAaHA UCCIIE0BATh OCOOEHHOCTH MPaBo-
BOI KBanu(pUKAIMK, OCYIIECTBIIEMON YEIOBEKOM, COOTHOIIIEHHE MAIIMHHOTO U YeJlo-
BEUECKOT0 MBIIIICHUS B FOPUANYECKON e TEIbHOCTH, ONIPEIETUTh TPaBuiia U IPaHUIIbI
BHEIPEHUSI IU(PPOBBIX TEXHOJIOTUH B pa3NUYHbIe CPephl IOPUANUECKON AeSITETbHOCTH,
MPOAHAIM3UPOBATH IUIFOCHl U MUHYCHI TAKOTO BHEJIPEHUSI.

[TomMuMO TOTO, UTO MPOUCXOAUT TPaHCHOPMALIHS CUCTEMBI TEOPETHUKO-UCTOPUYE-
CKHX MPABOBBIX HAyK, HEJIb3sl HE OOpaTUTh BHUMAHUS Ha MOSIBICHHE HOBOW TEPMHUHO-
JIOTHH B IOPUCTIPYIEHIIUH, YTO TAKXKE CBA3AHO C Pa3BUTHEM LU(POBHIX TEXHOIOTHI.

Hcxonsg 3 mo3uium TMajaeKTUYeCKOro MaTepuain3mMa U TOHUMaHUs YyBCTBEH-
HOTO U PAIlMOHAJIBHOTO TO3HAHMS Kak eauHoro mporecca, B. . Jlenun o6o3Havwm:
«OT KHMBOTO CO3epLaHMs K aOCTPaKTHOMY MBIIIICHUIO U OM He20 K NpaKkmuke — TaKOB

12



Lll/lq)pOBble TEXHONOIMN B CUCTEME TEOPETUKO-UCTOPUYHECKNX NPpaBOBbIX HaykK

TUANEKTUYECKUN MyTh MO3HAHUS UCMUHbL, TIO3HAHUS OOBEKTUBHOM pEATbHOCTH
[8. C. 152-153].

B nayuHbIi1 000pOT BBOJSATCS TaKHe MOHITHSA, KaK IIUPpoBbIe Npasa [9], aBToma-
TU3allMs [IpaBa U MAIIMHOYMUTAEMOE MpaBo [7] M Ip. DOTH NOHATHS YK€ OTPa3HUIIUCh
B HOPMaTHBHO-IIPAaBOBOM MaTepHalie, B Psijie HayuyHbIX paboT, OHAKO B yUeOHBIX U3/a-
HUSIX 110 TEOPUU TOCYIAPCTBA U MpaBa HOBAasi CUCTEMA MPABOBBIX MOHATHI U KaTeropHii
Yale BCEro MOJIHO He MPEAICTaBIeHa, YTO BHOCUT HEONPEAEICHHOCTh B 00pa30BaTellb-
HBII MpoIecc, He MO3BOJIIET COBPEMEHHBIM IOpPUCTaM B Ipoliecce 00y4yeHUsl CBS3aTh
HOBBIE MTOHATHS C YK€ TABHO CIIOKUBIIMMHUCS U YCTOSIBIIUMUCS B HAyKE U IIPAKTHKE.

3axumouenne. Vtak, TpaHcopMalysi TEOPETUYECKUX PABOBBIX HAYK MO BIIMSI-
HHEM LU (POBBIX TEXHOJIOTUI POXOIUT CIETYIOIUM 00pa3oM. Bo-niepBbIxX, HOBbIE HAYyY-
HbIE JUCLUIUIMHBI (POPMUPYIOTCS KaXKJ1asi CO CBOEH 00JacThi0 MCCIEeI0BaHUM, HalpaB-
JICHHBIE HE TOJIBKO HA U3Y4YE€HHE HOBBIX 3aKOHOMEPHOCTEN B Pa3BUTHUU TOCYIAPCTBEHHBIX
Y TIPABOBBIX SBJICHUHN (TaKUX KaK IOPUINUECKHE KOH(IUKTHI, IPUMUPHUTEIbHBIE IIPOLIE-
IypBl U JIp.) U TOCYJApPCTBEHHO-IIPABOBBIX MPOLECCOB (HAIpUMeEp, IPABOBOM aHAJN3,
IIPaBOBOE MPOTHO3UPOBAHKE, MPABOBAs KBaJU(UKaLUA U 1p.), HO U Ha pa3paboTKy
NPEIOKEHUI I MPAKTUKHU. BO-BTOPBIX, U3MEHEHUE IOPUANYECKON TEPMHUHOJIOTHH,
YTO 3aCTaBJISIET IIepecMaTpuBaTh COJEepKaHUE YK€ U3BECTHBIX TEPMHUHOB U (HOPMYIIHU-
pOBaTh HOBBIE, CO3/1aBasi MOHATUIHBIN anmnapar PUINYECKON HAyKH.

CoBpeMEHHOE COCTOSIHME TEOPETUUECKUX MPABOBBIX HAYK 3aCTABIISIET OOPATUTh
BHUMAaHME Ha CJIeNyIOIIHe MPOOIeMbl: MHO)KECTBEHHOCTb U Pa3pO3HEHHOCTh HAyUHBIX
UCCIIEIOBAaHUI; OTCTaBaHHE HAyYHBIX H3bICKAHUN OT MOTPEOHOCTEH IOPHUANYECKOM
NPAKTUKU; CHHXPOHHOCTh IOPUANYECKON HAyKU U IOPUIUYECKOr0 00pa30BaHus, I0pu-
JIMYECKOro 00pa3oBaHMs M IOPUAMYECKOM MPAKTUKU; OPUEHTAIMsl HAyKH, MPAaKTUKU
¥ 00pa3oBaHMsl Ha ONEPATUBHOE PEIICHUE TEKYIINX COLUATbHO-IIPABOBBIX 3a/1a4.
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ACIIHMPAHT,
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MMPOIIECC TPAHC®OPMAIIUU ®OPM ITPABA
I1OJ1 BO3AENCTBUEM IIU®POBBIX TEXHOJIOT U

AHHoTanms. B crarbe npeAnpuHsTa MONBITKa pACCMOTPEHUS MpoLecca TpaHc-
dbopmanu GopMm MpaBa Moj BO3ACHCTBHEM MU(PPOBBIX TEXHOJOTHHA. AHAITU3UPYIOTCS
poOIeMHBIE BOTIPOCHI COBPEMEHHOTO COCTOSIHHSI TIPaBa M €ro B3aUMOJICHCTBHS C «1u(-
poii». Obpaiaercss BHUMaHUE Ha MPEUMYIIECTBAa M HEMOCTATKH, CBSI3aHHBIC C MPUMe-
HEHHEM NHM(POBBIX TEXHOJOTHI B MpaBoBOil cdepe. JlenaroTcss MpOrHO3bI OTHOCH-
TEJNBHO JaJIbHEHIIETO BUIOM3MEHEHUS MpaBa U MPaBOBOM KYJIBTYpPBI B YCIOBHUSX IH(]-
pOBH3AIMH KaK HEOTHEMIIEMOH YaCTH COBPEMEHHOTO OOIIEeCTBA.

KiroueBble cjioBa: mpaBo, u(ppoBble TEXHOJIOTUH, HU(POBU3ALHNS, TOCYIAP-
CTBO, 00I1I€CTBO, TPaBOBas KyJAbTypa, MPaBONPUMEHEHNE, IPABOTIOPSIOK

THE PROCESS OF TRANSFORMATION OF FORMS OF LAW
UNDER THE INFLUENCE OF DIGITAL TECHNOLOGIES

Abstract. The article attempts to consider the process of transformation of forms
of law under the influence of digital technologies. The problematic issues of the current
state of law and its interaction with the "digital" are analyzed. Attention is drawn to the
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