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Annomayun. B oannoii cmamve nops0ok onpedenenus, npe0ocmasienus u nepepaciema
OMNYCKO8 OCHOBAH HA 6HO8b npunsimom Tpydoeom kodexce. Pacckaszvieaemcsi 06 ucuucienuu,
onpeoeneHuu exce200H020 paboue2o OMNYCKd, COUUANbHBIX U Opy2ux (hopm OMNYcKo8 U ux
3HAYEHUU.

Knioueswie cnosa: « Tpyoosoii kooekc, omobix, exce200Hbll padouull OmnycK, COYUaIbHbL
NPA30HUK, YUMU ¢ 4aCMUYHOU 3apnaamou, 002080p HAUMA, padouull 200, OCHOBHOU eNce200 bl
OmMnycK 3a nepewiil pabouuil 200.»

DEFINITION OF REST AND LEAVES BASED ON THE NEW LABOR CODE

Abstract. In this article, the procedure for determining, granting and recalculating
vacations is based on the newly adopted Labor Code. It tells about the calculation, determination
of annual working leave, social and other forms of leave and their significance.

Key words: “Labor Code, rest, annual working leave, social holiday, leaving with a partial
salary, employment contract, working year, basic annual leave for the first working year.”

BBenenus. Y paboTHHKOB OpraHu3aiiu o01as npo10JKUTEIbHOCTh TPYJ0BOIO OTITYCKa
Ha CETOJHSITHUHN IeHb COCTaBseT 24 pabounx AHs (15 OCHOBHBIX AHEH + 9 TOMOIHUTETBHBIX IO
Konnekrusaomy porosopy). Kak cuumtaTh oTmycka paOOTHMKaM B Kal€HAAPHBIX IHAX C
BBeJieHHeM B jeiictBue HoBoro TK? DToT Bompoc ropsiuo oOCyKAalcsi Cpeind YYaCTHHKOB
TpynoBbIX OTHOWeEHW. Ha ocHoBanuM HOBoro TpymoBoro Kkojaekca Mbl IOCTapaluch
MaKCHMAaJIbHO Pa3bsICHUTh 3Ty TeMY. MHOIrMe U3MEHEHNs B HOBOM Tpys0BOM KOZEKCE KacaroTCs
MIPEIOCTABIICHUSI €XKETOJHBIX OTIYCKOB, COLHUAIbHBIX M JIPYIMX OTIIYCKOB. OTBETCTBEHHBIN
nepcoHasl. Pabounii KOJ MOXET OTJIOXHTH Jpyrue OOHOBJIEHHWS, HO CKOpO, B JeKalOpe, eMmy
MpHUETCs cOoCcTaBUTh rpaduk otmyckoB. [loaToMy emy cieayeT mocraparbes ceiddyac XOpoIlo
pazo0paThCsi BO MHOTHX BOITPOCAx, YTOOBI HE CO3/1aBaTh JUITHUX MpobeM cede, paboToaaTeno
U pabOTHHUKAM.

OcHoBHasi 4yacT. B HOBOM TpynoBOro KOJEKCa JETalbHO PACIHUCAHBl BHJIBI
npeaocTaBiIsseMbiX oTIyckoB. Beero ux 4 (cr. 213 TK B pen. 3PY Ne798 ot 28.10.2022 1.): [1, 2,
3,4]

e  E©XCTOIHBIM TPYIOBOM OTIIYCK;

e COIUAJIbHBIE OTIYCKA;

e OTHYCK C YACTMYHBIM COXpaHEHHEM 3apabdOTHOM MIaThl;
e OTIycK 0€3 COXpaHEeHUs 3apadOTHOM TIJIaThI.
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Cpenu 3TuUX OTIYCKOB HOBBINA JJISI HAC BHJ — 3TO OTIIYCK C YaCTUYHBIM COXpPaHCHHEM
3apaboTHO 11aThl. O HEM OTOBOPUM MO3KE.

Bce nepeuuncnennbie 4 BHAa OTIYCKOB MPEJOCTABISIOTCSA pabOTAIOIIUM HA OCHOBaHHUH
TPYJIOBOIO JOTOBOpA.

JlaHHOE yTOYHEHHE He cily4ailHo. Benp Ha mpakTuke HEpeIKO TPYAOBbIE OTHOILIECHHS
MCKYCCTBEHHO ITOJAMEHSIOTCS T'PaXKJaHCKO-IPaBOBBIMU. Ha BakaHTHYIO INTaTHYIO JOJDKHOCTB
3aKJII0YAeTCs He TPYAOBOM I0TOBOP, a IOTOBOP I'PaXkKIaHCKO-IIPABOBOTO XapaKTepa, M 3TO B KOPHE
HEenpaBWIbHO. PaOOTHHK, 3aHATHIA Ha OCHOBE TPYJOBOTO JIOTOBOPA, MOJIY4aeT BCE TapaHTHH,
MIPEYCMOTPEHHBIE TPYJOBBIM 3aKOHOJATEIHCTBOM, B TOM YHUCIIE — OTIIYCKA. A MCIIOJIHUTEIb I10
norosopy I'TIX — Her.

[TosToMy HOBBIN TPYAOBOTO KOAEKCA YTOUHSET, YTO TPYAOBOE 3aKOHOJATEIbCTBO HE
pacrpocTpaHsieTcss Ha JIML, BBINOJHSIOMIMX paboThl (OKa3bIBAIOIIMX YCIYTH) IO JIOrOBOpaM
rpaxjaaHcko-npaBoBoro xapakrepa (4. 12 cr. 11 TK B pen. 3PY Ne798 ot 28.10.2022 r.). Ho npu
3TOM — 3alpelIaeT 3aKII0YaTh TaKUE JOTOBOPHI, €CIH OHH (DaKTUYECKH PETYIUPYIOT TPYAOBBIC
OTHOIICHUS MEXIy paOOTHHKOM W paboromarenem (4. 3 ct. 11 TpymoBoro kojekca B pe.
3PY Ne798 ot 28.10.2022 r.).

Ecnu Bce ke porosop I'TIX 3akiroueH, a BO3HUKIIME HAa €r0 OCHOBAHMHM OTHOULIEHUS
BITOCJICICTBUM KOHTPOJIMPYIOIIMK OpraH NPU3HACT TPYAOBBIMH, K HUM OyayT HPUMEHSTHCA
IIOJIOKEHMSI TPYJIOBOTO 3aKOHOIATEIbCTBA M MHBIX MPABOBLIX akTOB 0 TpyAe (4.3 ct. 11 TK B pex.
3PY Ne798 ot 28.10.2022 r.).

Esxeromubiii TpymoBoii otiyck (ct. 216 TK B pen. 3PY Ne798 or 28.10.2022 r.).

B noBom TK BHnepBble JaHO NOHSATHE «TPYIOBOW OTIYCK». DTO — MEPHOJ BPEMEHH, Ha
KOTOPBIH PabOTHUK OCBOOOXKIAETCS OT pabOTHI ¢ COXpaHEHHEM MecTa pabOThl (IOJDKHOCTH) U
cCpenHe 3apa0OTHOW TIUIAThl, IS OTAbIXa M BOCCTAHOBJIEHUS PpabOTOCIOCOOHOCTH,
MIPEOCTABISIEMBI paOOTHHUKY €KETOJHO B TeueHue pabodero roma. s paboromaTens 3To —
npsiIMOe YKa3aHHUE JaBaTh TPYAOBOW OTITYCK KAKAOMY PaOOTHUKY CBOEBPEMEHHO.

TpynoBoii oryck noapasnensiercst Ha: (Tabnuua 1) [1, 2, 3, 4]

e OCHOBHOM TPYJIOBOHM OTHYCK (MMHUMAJIbHBIM WIN Y/UIMHEHHBIN);
e JIONOJIHUTEIBHBIN TPYJAOBOIl OTITYCK.

Tabmumna 1
Buabl TPYA0BOro 0TIYCKA M MX NPOIOJTKUTEIHHOCTh
OcHoBHOI OCHOBHOM y/IJINHEHHbIH JlonmoaHuTEIbHBII
MHUHHUMAJbHBIA
Ycranosiiena 0ojiee | Kak n neiictByromuii, HOBbIM | K yxe wuMeomuMces BuaaM
AJTUTEJIbHAS ero | TK yCTaHaBJIMBACT | 3TOrO0 OTIycKa (3a paboTy B
NPOAOLKMTEIBHOCTh — | YIAJIMHEHHBIN OTIIYCK | HEONArOMPUSATHBIX  YCIOBUSAX
21 KaJIEHJAPHBIH | HECOBEPILIEHHOJIETHUM u | Tpyaa, HEOIaronpusTHRIX
aeHb (ct. 217 TK B pen. | paboTHHKaM C | MPUPOIHO-KIMMATHYECKHUX
3PV Ne798 ot 28.10.2022) YCIIOBHSIX) JOOABHIIH OTILYCK
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BMECTO  OpexHUx 15

pabouux AHEH.

Ooparture

BHUMaHue! OTycK
Oyzner
KAJIEHJIAPHBIX IHAX. JTO

HUCUHUCIIATHCA B

03HAyaeT, 4YTO B pacuer
MMpOAOJIKUTCIIbHOCTHU

OTIIyCKa HYXHO Oyner
BKJIKOYATh BBIXOJIHBIE JHH,
B TOM
BOCKPECEHBS. A

qucCie -

Mpa3HAYHBIC JHA B HETO
HE BOMIYT.

Ucknrouenne — OTIIycKa,
MPEAO0CTaBIIIEMbIE
OTJENbHBIM  KaTETOpHUsIM
pabotHukoB. OHu OynyT
UCYHCIATBCA B Ppaboyux
THSX 10 KaJeHAapl U3
pacuera 6-THEBHOM
paboueit Henmenu. Takue
CIy4au YCTaHaBIIUBAIOTCS
3aKOHOJATEJILCTBOM.
Baxno! B TK ycranoBnen
MUHUMAJIbHBIA  YPOBEHb
rapaHTum U1
paboTHuKOB. CHHKATH €T0
paboTonaTens He BIpaBe,
a TOBLIIIATE — MOXKeET. 21
KaJIeHJapHBI JEHb — 3TO
TOT MHHUMYM €KETOTHOTO
OT/IBIXA, KOTOPBIi
MOJIOKEH PAaOOTHHUKY TIO
3aKOHY. A opraHu3aius, B
CBOIO O4Yepelb, MOMKET
YCTaHOBUTh U OOJBIIYIO
€ro MpOAOIKUTEIHHOCTD
UCXOMsl W3  CHerupUKH
NEATEIbHOCTH,  YCIOBUH

nHBAIUIHOCTHIO [ 1 Il rpynmel
— 30 xaneHaapHbIX JHEH.

B 10 xe Bpemss HOBhII TK
JIOIIOJTHHUII

rnepevyeHb pad0THUKAMM

9TOT

OPraHoB IOCYJAapCTBEHHOMU
BJIACTH M ynpasJjieHus. Hx
YIUTUHEHHBIN
cOCTaBUT 27  KaJleHJAapHbIX
aHeii (cT. 218 TK B peil.
3PV Ne798 ot 28.10.2022 1.).

OTILYyCK

bonee JUIATEIIbHAs
IIPOAOIKUTEIBHOCTD
YIITMHEHHOTO OTITyCKa
yCTaHABJIMBACTCS u
HEKOTOPHIM JIPYTUM
KaTeropusim pabOTHUKOB,
OIpeIeNIIEMBIX
3aKOHOJATEIbCTBOM

Ooparure
BHUMaHue! PaboTomarens
BIIPaBeE:

e  YBEJHMYUTH

YCTaHOBJICHHYIO
3aKOHOAATEIHCTBOM
MIPOJOTIKUTENEHOCTD
YITUHEHHOTO
OTITYCKa;

e IPEIOCTaBIAThH u
Opyrue yIIHHEHHbIE
OTITyCKa TIOMHUMO TeX,
KOTOpBIE
YCTaHOBJICHBI
3aKOHOAATEIbCTBOM.
Perynmupyercst ~ 3TOT

BOIIPOC KOJUIEKTUBHBIMU
COTJIAIIIEHUSIMH,

KOJUIEKTUBHBIM  JIOTOBOPOM,
JOKabHBIMU  aKTaMH, JHOO
TPYIOBBIM  JOTOBOpOM (4.

3a NMPOJOIKUTENbHBIH CTAXK
pa6orsi (ct. 220 TK B pen.
3PV Ne798 ot 28.10.2022 1.).

3a kaxzaple 5 JeT paboThl B
OJHOM  OpraHM3alud WA
paboTomaTenb

Oyzner 00si3aH 1aBaTh 2

0Tpaciu

JAOMOJHUTEIbLHBIX
KAJIeHJIaPHBIX [IHsI, HO He
0oJ1ee 8 B 0011€l CJI0KHOCTH.
B nokanbHOM mOpsiIKe KaKaas
OpraHu3aIus MOKET
NPEIYyCMOTPETh BKIIFOYCHHE B
CTaX paboThI, MAIOMIUN TPaBO
Ha Takoi CTaxka
paboThI y JPyroro
paboronmarenss OO B HWHOM

OTIIYCK,

orpaciu. Ho ecnu pabotHuka
MIPUHSITH Ha paboty mo
NpUIJIaleHnio paboToaaTens,
CTaX paboTel y  Jpyroro
paboToaaTesnsi BKJIAYAETCS
00513aTeJILHO.

Padoronarenn-
MHUKPOGUPMBI 00513aHBI
MPEIOCTABIATh
JOTIOTHUTENBHBIA OTHYCK 32
CTak pabOThI, TOJIBKO €CITH ATO
MPEyCMOTPEHO B JIOKATHHOM

MNOopsAAKE — KOJUICKTHBHBIMU
COTJIAIIICHUSIMH,
KOJUICKTUBHBIM  JIOTOBOPOM,
JIOKAJbHBIMU ~ aKTaMH  JTHOO
TPYIOBBIM JIOTOBOPOM
(4.3 cr. 505 TK B pe/l.
3PV Ne798 ot 28.10.2022 1.).
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MPOM3BOJICTBA " | 4cr. 218 B pell.
(UHAHCOBBIX 3PV Ne798 ot 28.10.2022 r.).
BO3MO>KHOCTEH.

Hanpumep, 25 wmm 30
KaJI€HJAPHBIX THEN

Pe3yabTaThl. B HacTosimee BpeMs AeCTBYET MPAaBUIIO, IO KOTOPOMY 001Iasi cyMMapHast
MPOAOIDKUTEIBHOCTS OCHOBHOTO M JIOTIOJIHUTEIBHBIX OTIIYCKOB HE MOJKET INpeBbIIIaTh 48
pabouux mHel 3a oauH pabdoumii roga. Hoserit TK yBenmuuun sToT mpenen 10 56 KajaeHIapHBIX
ITHEH.

HanoMHum: 3TO orpaHuueHue KacaeTrcs TOJbKO 3aKOHOAATENbHO IPEeTyCMOTPEHHBIX
TPYAOBBIX OTIYCKOB M HE PAaclpOCTpaHSEeTCs HA OTIYCKa, yCTaHABIMBaeMble paboOTOAATENEM B
JIOKaJIbHOM TIOPSIZIKE.

Jletanu3upoBaH MOPSIIOK BHIX0/1A B TPYIOBO# OTITYCK 3a IepBbIit padounii rox (ct. 227 TK
B pen. 3PY Ne798 ot 28.10.2022 r.).

[Monoxxenne neiicrByromero TK o mpenocraBiennn oTiycka 3a nepBblii pabouuii roa mo
ucteyeHMH 6 MecsueB — coxpaHeHo. Ho BmepBble mpenycMOTpeHbl HCKIIOYEHHUS U3 3TOro
MpaBuIIa.

Bo-nepBbIx, eXKeroHbIi OCHOBHOW OTIYCK 3a NEpBbIi pabo4Mii roj MO COIIALICHUIO
CTOPOH MOKHO OyZIeT Pel0OCTaBUTh PaOOTHUKY U JIO UCTEUCHUS 6 MecsleB paboThL[5,6]

Bo-BTOpBIX, eciii opraHn3anus BHOBb CO3/1aHa, €€ pa0OTHUKH CMOTYT MOJIyYUTh TPYIOBOM
OTITYCK 3a TMEPBBIM pabo4mii roJl KaKk 10, TaK W Mocje 6 MecseB padoThl — MPU YCIOBHU €T0
MIPEIOCTABIICHUS JO OKOHYAHUS IIEpPBOro paboyero rojaa.

Kpowme Toro, o6HOBIIEH IepeueHb KaTeropuii pabOTHUKOB, KOTOPBIM pab0oTO1aTeNb 0053aH
M0 WX JKEJAHWIO TIPENOCTaBUTh TPYIOBOW OTIYCK OO HUCTeYeHHs 6 MecsieB paboTel. B
JEHCTBYIONIUI CIIMCOK TOOABUIIH:

e il (OAMHOKUX pOAMTENEH, B TOM YHUCIE, BAOB, BJOBIOB, pa3BEIEHHBIX, KEH
BOGHHOCITYAIllUX CPOUYHOM BOCHHOM CITy>KOBI, JIUII, 3aMEHSIOIINX POJUTENEH ), BOCIIUTHIBAIOLINX
OJTHOTO UJIH Oostee fieTel B Bo3pacte 110 14 et (pebeHka ¢ MHBAJIMAHOCTHIO B Bo3pacTe A0 16 ner);

e YYaCTHUKOB BOWHBI 19411945 rr. n npupaBHEHHBIX K HUM I10 JIbFOTaM JIMII.

briBIIIIE BOEHHOCTYXAIINE CPOYHOW BOEHHOHW CIIYKOBI CMOTYT TOJYYHTH OTITYCK O
ucreueHuss 6 MecsmeB padOTHI, €CIM OHM MOCTYIUJIM Ha paboTy HE MO3JHEE 3 MECSIEeB Mocie
YBOJIBHEHHUS B pe3epB (paHee 3TOT CPOK He ObLT YCTAHOBIIEH).

BoiBoabl. He uckiroueHo, 4To Ha NpPaKTUKE BO3HUKHYT ONpEAETCHHbIE TPYIHOCTH B
BOIPOCE MPEAOCTaBIECHHUS TPYJIOBbIX OTITYCKOB Mocie Berymiienus HoBoro TK B cuny. Beas ¢ 30
anpens 2023 roga paboronaTenu JOKHBI OyAYT NMPEeNIOCTaBIATh TPYIOBBIE OTITYCKa 110 HOBBIM
IpaBUiIaM, a rpauKy OTITYCKOB Ha MPEACTOAIINHN KaleHAapHbIi O OHU JJOJKHBI YTBEPAUTD YKe
710 OKOHYAHUs TEKYIEro roja.

M36exarp 3TuX mpoOseM MO3BOJUIN Obl O(QUIIMATBHBIE PAa3bICHEHHUS OTBETCTBEHHBIX
BEJIOMCTB.

Ba)kHO MOMHUTB W TTPaBUIILHO MPUMEHSTH cTaThio 221 HOBOTO TK:
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IIpodondxcumensHocms exce200HbIX OCHOBHO20 U OONOJIHUMENbHBIX MPYOO0BLIX OMNYCKO8
PAOOMHUKOB UCYUCTACMCA 8 KATIeHOAPHBIX OHSX.

Ilpa3onuunvie Hepabouue OHU, NPUXOOAUWUECS HA NEPUOOD eAHCe200HO020 MPYO08O20
omnycKa, npu onpeoeieHuu OIUMeIbHOCMU mpyoosblx OMNYCKO8 He YUUmuvl8aroncsl.

IIpoodondxcumensHocms exHce200HbIX OCHOBHO20 U OONOJHUMENbHBIX MPYO0BbIX OMNYCKOS,
npeooCmasiisieMblX OMOEeNIbHbIM KAMe2opusam paboOmMHUKO8, 6 CAyuasnx, npedycMOmpeHHbIX
3AKOHO0AMENbCBOM, UCHUCTAEMC 8 pabodux OHAX NO KaleHoaplo u3 paciema 6-OHe8HOU
pabouetl Hedenu.
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