«HayKa U UHHOBAILIMU B UHTEpeCcax
HAaIlMOHAJIBHOTO U IrJI06a/IbHOTO pa3BUTHUA»

iiScience

through time and space

CPABHUTEJIbHBINA AHAJIU3 TPOIIECCYAJIBHBIX IIPAB U
OBA3AHHOCTENM CTOPOH U UX MMPE/ICTABUTEJIEN IIPU PACCMOTPEHUH
JIEJI KOHCTUTYLIMOHHBIM CY/ZI0M HA OCHOBAHUH OBPALLIEHUH
TPAYXKIAH U IOPUINYECKUX JTALL

Hypmamamoesa Houaa /JoHuépoeHa
basoeblii dokmopaum, TawkeHmcKkuil 20cydapcmeeHHbll
ropuduveckuti yHugepcumem
E-mail: nurmamatovanoila@gmail.com

[paxxpaHe W OpuauvYecKMe JiMIA, OOpaTUBIIMECS B  OpraH
KOHCTUTYLLIMOHHOTO CYyZ0NPOU3BO/ICTBA, a TAKXKE UX NpeJCTaBUTENU 00J1aJal0T
psJIoM IIpaB U 00513aHHOCTEH, BaXKHbIX B CyZleOHOM Mpoliecce.

B npoueccyanbHbix npoueaypax PenepasbHOro KOHCTUTYLUOHHOTO Cy/ia
['epMaHUHY, U3BECTHOT'O CBOEM aKTUBHOCTHIO, IPaBa U 00513aHHOCTHU paXKJaH U
IOpUAMYECKHUX JIUI, 3akpemsieHbl. CorsiacHo 20-my mnaparpady 3akoHa o
denepalbHOM KOHCTUTYLIMOHHOM CyJe, CTOPOHAaM MpeAOCTaBJIEHO MpPaBO
O3HAKOMUTBCA C MaTepuasaMyd Jesa. Kpome ToOro, ecid MNpouU3BOJACTBO
MHULUMPOBAHO TPYNINOW JIML WJU NOpOTUB rpynnbl Juy, PegepanbHbIi
KOHCTUTYLIMOHHBIN CYJ, MOXKET 00eCleYUTh UX IPaBO Ha y4acTHe, B YaCTHOCTH,
B CJIyIIAaHUAX, Ha3HA4YMB OJHOrO0 WJM HECKOJIbKUX MpeJCcTaBUTeJer
(Beauftragter). Takxxe cTOpOHBI yBeLOMJIIIOTCA O JaTaX PacCMOTPEHHUsS BCeX
JlIOKa3aTeJbCTB M MOTYT MPUCYTCTBOBAaThb Ha Impouecce. UM pa3spemaercs
3a/laBaTh BOMNPOCHI CBUJIETENSAM M 3KcnepraM. B ciiydyae BO3pakeHUH Ha
BONIPOCHI Cy/J, IPUHUMAET pelleHre o JaHHOMY Bonpocy [3].

CornacHo cratbe 52 3akoHa o KonctutyuuonHom Cyge Poccuiickoit
denepanyy, CTOPOHbBI U WX TMPEACTABUTENH, CBUJAETENH, 3SKCOEPThl U
nepeBOJUMKU CYUTAIOTCS yYaCTHUKAMU Mnpoliecca. B JaHHOM 3aKoHe N0Jpo6HO
M3J10’KeHbI TIpaBa CTOPOH, COrJIACHO KOTOPbIM CTOPOHBI 006J1a/lal0T paBHbIMH
npoueccyajbHbIMU NpaBaMU. CTOPOHbI U KX MNpPEACTAaBUTEJ]d HWMEKT MpPaBo
3HAKOMMTbCS C MaTepuaJlaMU /[leJla, U3JaraTb CBOK MO3ULHUI0 MO JAaHHOMY
BONIPOCY, 3ajJlaBaTh BONPOCHI JAPYrMM y4YacTHHKaM IIpolecca U MoAaBaTh
XO[laTalCTBa, BKJIKYasg OTBOJA CyAbu MO Jeny. CTOPOHBI MOTYT M0/aBaTh
NKUCbMeHHbIE OTBETHI HA 3asiBJIEHUE, U 3TH OTBEThI NIPUOOIIAIOTCA K MaTepraiaM
fena. OHU TakKe MMEKT MPaBO 03HAKOMUTBHCS C OTBETAMHU JPYTOU CTOPOHBI.
CTOpoHbl WJIM UX TMpPeACTaBUTEJNU 00513aHbl SBUTbCS Ha Ipoliecc
KoncrutynuonHoro Cygaa Pocculickon @Pepepanyyd 1Mo BbI30BY [JiS Jadu
OO'bSICHEHMM W OTBETOB Ha BoONpocbkl. OTCYyTCTBUE CTOPOH WM HUX
npejcTaBuTesie Ha 3acefaHud KoHctuTynuoHHoro CyZla He NpensATCTBYET
pPacCMOTpPEHUIO Jiela CyJIoM, 3a UCKJKYEeHWEeM CJiy4aeB, KOrja CTOpOHa
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X0JlaTalCTBOBaJia 0 PaCCMOTPEHUU Jiesia 6e3 eé ydyacTUs WJIM KOorja Npu4rHa
OTCYTCTBHUS CTOPOHBbI IPU3HAHA CYA0M YBaKUTeJbHOU [1].

B cratbe 71 3akoHa «O KoHcTtutyuuoHHoMm Cyze YKpauHbI» 3aKperieHbl
npaBa M O0S3aHHOCTU  CTOPOH,  COlJIaCHO  KOTOPBIM  Y4YaCTHHUK
KOHCTUTYLLMOHHOTO Mpolecca MMeeT MPaBO O3HAKOMUTBLCA C MaTepHhaiaMH
Jleqa; NaBaTb YCTHble WJIM NHCbMEHHble OOBbSICHEHHUS; BbICKAa3blBaTb CBOE
MHEHHUe o paccMaTpUBaeMbIM BOIIpOCaM; C paspelleHus
npejceaTe/bCTBYOLIEr0  3aZjaBaTb  BOINPOCHI  APYrHUM  Y4YaCTHUKaM
KOHCTUTYLIMOHHOTO TMPOLecca; y4acTBOBaTb B OOCYyXJeHHUSX; N0JaBaTb
3asABJIeHHEe 00 OTBOJe CY/IbH, a TaKXKe M0JIb30BaThCA APYTMMHU NpaBaMu. Kpome
TOrO, MO TPeOOBAaHUIO CyJa CTOPOHbI 00s13aHbl MNPEAOCTABJSATb TOYHBIE
00'bSICHEHUS, JOKYMEHTbI, MaTepPUaJibl UJIU UHYI0 UHPOPMALUIO, HEOOXO0UMYIO
JUI1 TIOJIHOTO U BCECTOPOHHEro paccMoTpeHus Jesa. HenpepocraBiieHue
MHbOpMaLMy, Npe/cTaBJIeHMe HeBEPHbIX JOKYMEHTOB, MaTEPHUAJIOB UJIU UHOU
MHPOpMaLIMY, a TaKXKe JIOXKHbIE CBeJlEHUS MOTYT NPUBECTU K MPUBJIEYEHUIO
y4aCTHUKA K OTBETCTBEHHOCTH B NopsJKe, YCTaHOBJIEHHOM
3aKOHO/J,aTeJbCTBOM |[5].

B kadecTBe ellé OAHOrO MpUMepa MOXHO PacCMOTpeThb JCTOHMIO, TZe
BepxXxoBHBIM CyJZT OCyUleCTBJISAET KOHCTUTYLMOHHBIA HAJ30p, U ITOT Cy/
Ha3biBaeTca Riigi Teataja. B cratbe 49 IIpoueccyasbHoro akra
KOHCTUTYIIMOHHOTO HAaJ30pHOTO CyAa JCTOHUU 3aKpelJsieHbl IpaBa U
00513aHHOCTH y4YaCTHUKOB npolecca. CorjacHo 3TOM CTaTbe, y4aCTHUKHA UMEIOT
NpaBO 3HaTh COCTAaB CyJeld, pacCMaTPUBAKIUX HX JeJo, MoJy4aTb KONHUH
JIOKYMEHTOB, NpeJACTaBJeHHbIX B CyJ, HaNpaBJATb 3alpocCbkl B CyJ, [AaBaThb
00'bSICHEHHS], IPeJOCTABJIATh [l0Ka3aTeJbCTBa, BO3pakaTh MPOTHUB 3aIMPOCOB,
npeJCTaBJEHHbIX JIPYTOM CTOPOHOM, a TaKXe MOoJiydyaThb 3aBepeHHble KOMNHUH
pelleHW CyJa, NPUHATBIX MO JieJy B OT/JeJbHOM JOKyMeHTe. Y4YacTHHUKH
npoliecca MOTyT TaKXKe 00J1aZjaTh APYTMMH IpaBaMH, YCTaHOBJIEHHBIMU JIaHHbIM
3aKOHOM. Y4YacTHUKHA 00s513aHbl J0OOPOCOBECTHO I0JIb30BAaTbCSl CBOUMM
npolLeccyalbHbIMY IpaBaMU. UTo KacaeTcst 06513aHHOCTEN CTOPOH, OHU JJ0JIXKHBI
NpeJoCTaBUTh COOTBETCTBYIOIME [0Ka3aTeJbCTBA B NOATBEpPKJEeHHE CBOUX
VMCKOB U BO3pakeHUHU. EcCJIM OHM He MOryT MNpPeLOCTaBUTh [0Ka3aTesbCTBa,
HEOOXOAYMMO VyKa3aThb IMPUYMHY, a TaKXe COOOLMUTh Cyay, TJle 3TH
JloKa3aTeJibcTBa HaxoAAaTcs. [lo TpeboBaHMIO CyJla CTOPOHBI TaKXKe 00s3aHbI
NpefOCTaBUTh  JONOJIHUTEJbHble  JJOKYMEHTbl W  MHPOpMaLUI0 B
yCTaHOBJIEHHbIE CPOKH [4].

Kak Mbl BUJMM, B 3aKOHOJATeJbCTBE JCTOHUU MpaBa U 0OSI3aHHOCTHU
CTOPOH YETKO, MNOJIHO U NMOHSATHO U3JIOKEHBI. [I[puMeyaTeibHO, YTO 3aKpenJieHo
NpaBWJIO, COTJIACHO KOTOPOMY yYaCTHUKKM 00siI3aHbl  JJOOPOCOBECTHO
OCYLLECTBJIATH CBOU NpOIecCyasbHble NpaBa.

OaHUMM U3 TMepefloBbIX ToOCyJapCTB A3uMM no oOOpallleHu B
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KOHCTUTYLIMOHHBIA CyJ YW PAacCMOTPEHUIO Jes sABJseTcd AsepbailpKaHCKas
Pecny6sivika. CorsacHo crtaTbe 43 3akoHa «0O KOHCTUTYLIHOHHOM CyJie»
AzepbalkaHa, CTOPOHbI M 3aWHTepPeCOBAaHHble CyO'bEKTbl 00/1aAal0T
CeAYILUMHU NIpaBaMU: y4aCTBOBATh B 3aceZjlaHUAX KOHCTUTYLIMOHHOTO cyZia U
BBICTYNIaTh HAa HUX; MNPEJACTABJATH J0Ka3aTeJbCTBA U JApPYyrde MaTepuasbl;
[0/laBaTh XO4aTAaUCTBA U NPeJJI0XKEeHHUSA 110 paCCMOTPEHHUIO Jies1a; 0TBeYyaTh Ha
3a/laHHble BONPOCHI; 3aABJIATb OTBOJ CyZlel; X04aTaluCTBOBATh O NPUIJalleHUr
CBUJETEeJeM U IKCIEPTOB; 3HAKOMHUTBCA C MPOTOKOJOM 3acelaHUs
KOHCTUTYIIMOHHOTO CyZla U BHOCUTb B Hero CCbUIKM; IpPeJCTaBAATH
3aK/JIOYMTe/bHOEe 3adBjeHUe. KpoMe ToOro, CTOPOHBI HMMEKWT MpPaBO:
3HAKOMHUTbCA C MaTepuaJaMU KOHCTUTYLMOHHOIO [JeJa, JejaTb KOIUU U
BBIIMCKU K3 HHUX; Y4aCTBOBAaTb B IIpOBEpKe /[0Ka3aTesJbCTB; OTBe4YaTb Ha
NOCTaBJIEHHbIE UM BOIPOCHI; BO3pPaXXaTh NPOTUB XOAATAUCTB, J0Ka3aTeJbCTB U
BBICTYIJIEHUHN APYTOU CTOPOHBL.

Y CcTOpOH Takke UMeKTCH 0053aHHOCTH, COTJIACHO KOTOPbIM CTOPOHBI U
3aMHTEpeCOBaHHbIe CYOBEKTHI 00513aHbl yBaKaTb KOHCTUTYLMOHHBIA Cyn U
COOJ/II01aTh TPeOOBAaHUS KOHCTUTYLIMOHHOTO CyZONpou3BoAcTBa. CTOPOHBI U
3aMHTEpeCcOBaHHbIe JiMLA 00s3aHbl ABJAATbCA B KOHCTUTYLMOHHBIA CyJ B
YCTAaHOBJIEHHBIA CpOK, CJIe[0BaTb €ro yKa3aHUAM UM He3aMeJAJMTeJIbHO
BBINOJIHATh PaCopsiKeHUs IpeceAaTebCTBYIOILErO CY/AbU HA 3acelaHuH [2].

TakuMm o06pa3oMm, ecJu TMOABECTM UTOr 1O BBILIENPUBESEHHOMY
CPaBHUTEJILHOMY aHAJIM3y, MOXKHO CZeJIaTh CAeAylie BbIBOAbL. Bo-nepBoIX, B
OOJIBIIMHCTBE CTpPaH MpOLleCcCyaJbHble MpaBa W 00S3aHHOCTA CTOPOH B
KOHCTUTYLLMUOHHOM CYJOIPOU3BOJACTBE IMPAaKTUYEeCKU OAMHAKOBBL. Cienyer
OTMETUTH, YTO MOPAAOK, YCTAHOBJIEHHBIN B JCTOHUH, ABJIAETCA IPUMEPOM JJId
NoJipa>kaHusl, IOCKOJIbKYy OH TMpeAyCMaTPUBAET, YTO CTOPOHBI JOJDKHBI
Jl0OpOCOBECTHO OCYIIECTBJAATh CBOM MpolieccyasjbHble NpaBa. UMeHHO 3TO
NPaBUJIO MO3BOJISIET COXPAaHUTh PABEHCTBO U MpeA0TBPalLaTh HApyLIeHUe NPaB
CTOpOH. BeZib Bce CTOPOHBI paBHbI Nlepe/i 3aKOHOM M 00/1a/Jal0T OJMHAKOBBIMU
npaBaMHy U 06SI3aHHOCTSMH.
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