Y3BEKMCTOH KOHYHUYMUINUIU TAXJIUNU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOLATESIbCTBA Y3EEKUCTAHA

I.lU.AtanbikoBa,

cTapwuii npenogasatenb KOxxHo-KasaxcTaHckui
rocynapcTBeHHbIV yHMBepcuTeT numernn M.Ayesosa,
couckaTenb TallKeHTCKOro rocyiapCTBEHHOro
HOpPMANYECKOro yHUBEpcuTeTa

NPABOBbIE NMPOBJIEMbl PACCMOTPEHUA OEN OB
YCTAHOBJIEHUU YCbIHOBINEHUA B PECNYBITUKE
Y3BEKUCTAH: TEOPUA U NMPAKTUKA

AHHOTaUMA: B CTaTbe PaCCMOTPEHbLI TEOPETUYECKUE U
npakTnyeckme npobnembl NpUMEeHeHNs cyaaMmn 3akoHoaa-
TENbCTBO NO Aernam o6 YCbIHOBIIEHWUMW, BOMPOCHI y4acTusi
npoKypopa 1 opraHa orneku 1 noneuyntenbcTea, Tpebosa-
HNA N OCHOBblI OTMEHbI YCbIHOBJ1EHUA.

KnioueBble cnoBa: YycCbiHOBReHue (ygoo4vepeHue),
rpa>|<p,aHC|<vu7| CyA, opraHbl OonNekn un nonevYnTenbCcTBa, Npu-
3HaHne He,EI,eI7ICTBI/ITeJ'IbeIM YCbIHOBJ1EHUA.

Annotation: the article discusses the theoretical and
practical problems of the courts applying the law on adop-
tion cases, the participation of the prosecutor and the
guardianship authority, the requirements and basis for the
cancellation of adoption.

Key words: adoption (adoption), civil court, guardian-
ship and custody, invalidation of adoption.

AHHOTaumsa: ywby Makonaga cya TOMOHMAAH
bap3aH4nMKka OnuwW TyFpucuaarm WwnapHu kypuwaa
KOHYHYMNWKHX  Kynnawra oug Hasapuin Ba amanui
MyaMMonapu, MPOKYPOPHUHF, BaCUMNMK Ba XOMWUWMMUK
OpraHnapvHUHr  cyg npoueccvMpga UWTUPOKUra  ouvg
caBonnap, ap3aHgnuMkka —onuwra Tanabnap Ba
acocnapuvra ong caBosiniapy Myxokama KUIIMHraH.

Kanut cysnap: dap3aHgnvkka onuw, dyKaponmk
cyau, BaCMWNUK Ba XOMUWMMK, dpap3aHAfvKka ONULLHK
XaKukuii amac neb Tonuuu.

YCbIHOBMEHNE MOANEXNT PACCMOTPEHMIO KaK COBEp-
LUEHHOE B MHTepecax geTen Torga, Koraa B OCHOBe Aewt-
CTBUI YCbIHOBUTENEN nexaT MOTUBLI U UAEW, HanpaBreH-
Hble Ha MpegoCTaBMNeHUe YCbIHOBMSIEMOMY MpaB, rapaH-
TUpoBaHHbIX KoHcTuTyumen Pecnybnuvku Y3bekucTaH,
CemenHbiM 1 paxpaHckum kogekcammn Pecnybnukm Y3-
6eKkncTaH C Lenblo BOCNUTaHMS Y TaPMOHUYHOIO pa3BuTUs
€ro NIMYHOCTU, a CaMu YCbIHOBUTENW NpuobpeTatoT npaea,
roTOBbI 1 CMNOCOGHBI HECTU 00S3aHHOCTU poauTENEN.

YCbIHOBMEHNE [JOMYCKaeTCs TONbKO B  OTHOLUEHMU
HECOBEPLUEHHONETHUX AETEN N TOMbKO B UX UHTEpecax.
Ecnu ycbiHOBNsieMbIn [OCTUr BO3pacTa AecaTy NneT, TO B
cooTBeTCcTBUM cO cT.155 CemelnHoro koaekca Pecnybnvku
Y306ekuctaH Anst yCbIHOBNEHUS Heobxoaumo cornacue
pebeHka. Takum 06pas3om, ecrnm yCbIHOBNSEMOMY [0 Bbl-
HeceHusi pelleHus cyga no aeny ob ycTaHOBNEHUU YCbl-
HOBIEHMWS MCMOSMHUIOCH OECATb NeT, CyA AOIDKEH Mnony-
4nTb ero cornacue (¢ cobnogeHnem Tpeboanui cT.301
MK PY3).

Cornacne pebeHka Ha YCbIHOBIEHWE BLISBISETCS Op-
raHamy Oneku K nonevnMTenscTBa MAM CyaoM Mpu pac-
cMmoTpeHun gena 06 ycbiHoBneHun. Mpu aTom cnepyet
BbISICHUTb €ro OTHOLUEHME K YCbIHOBUTENSIM, XapakTep
YCTaHOBUBLUMXCS MEXAY HAMMW OTHOLLEHUWI, Kakue YyBCTBa
OH K HUM ucnbITbiBaeT. Tak, B n.15 MNMonoxeHus o6 ychbl-
HOBNEeHUN (yao4YepeHMn) HeCOBEPLUEHHONETHUX OeTen U
NPUHATUN OeTel B CEMbK Ha BocnuTaHue (maTpoHaT)
(ytBepxxgeH [loctaHoBneHnem KabuHeta MwuHucTpoB

Pecnybnukn Y3sbekuctan ot 12.04.1999r. Nel71)) ykasa-
HO, YTO cornacue yCblHOBSIEMOrO:

— €CIn1 YCbIHOBMSIEMbIN JOCTUI Bo3pacTa AecATU neT,
ero cornacve Ha YyCbIHOBIIEHME YyCTaHaBNMBaeTCs opra-
HamMu oneku 1 nonevutenscTea. Mpu nonyyYeHnn cornacus
pebeHka emy [OMmKHbLI ObITb B JOCTYNHOW hopme obbAc-
HeHbl NPaBOBbIE MOCNEACTBUSA YCbIHOBIEHUs (0bLieHne ¢
POACTBEHHUKAMW, UMYLLECTBEHHbIE M Apyrue crnopbl), 06
M3MEHeHMn ero camunuu, 3anucert B CBUOETENbCTBE O
poXaeHuu;

— ecnu pebGeHOK BOCNUTLIBAETCA B CEMbE YCbIHOBUTE-
nen n NpUsHaHWe MX CBOMMW POOUTENSMU YCTAHOBMEHO
OpraHoM Orfeku 1 noneynTenscTBa B NPOBEAEHHON C HUM
6ecene, yCbIHOBMEHNE MOXET npoun3BoauTbeca 6e3 corna-
cus ycblHoBRAsemoro [1].

B aToi cBs3n npeacTaBnsieT MHTEPEC NpaBoBasi HOP-
ma [paxpaHckoro kogekca PpaHuum: «MoryT 6bITb yCbi-
HOBMEHbI TOMbKO AETW, 3HAKOMblE C YCbIHOBUTENSMU B
TeYeHue, Mo MeHblUel Mepe, LEeCTU MecsaueB». Takoe
TpeboBaHMe 3akoHa oOnpaBAaHHO, TaK Kak WCKI4YaeT
BO3MOXHOCTb YCbIHOBIEHMS AETEN CnyYaiHbIMU MoabMMU,
nomoraeTt Gnmxe NO3HAKOMUTBLCS YCbIHOBUTENSIM U YCbl-
HoBnsAeMbIM [2]. Bbino 6kl LenecoobpasHo BBECTU aHaro-
TMYHYK0 HOPMY B 3aKkoHoAaTenbCcTBO Pecnybnukn Y3beku-
CTaH.

OpHako ecnu g0 nogayn 3asBneHns 06 yCbIHOBMEHWM
pebeHoK NpoXxuBan B CEMbe YCbIHOBUTENS, U CHUTAET ero
CBOWM pOAWTENEM, YCbIHOBMEHME, B MOPSIAKE WCKMoYe-
HWs, MOXeT ObITb Npon3BeaeHo 6e3 nony4yeHus cornacus
ycbiHOBNsieMoro pebeHka (cT.156 CK PY3).

Onsa yceiHoBneHns pebeHka TpebyeTca cornmacue po-
autenen ycbliHoBngemoro. Pogutenu moryt gatb corna-
cne Ha ycbliHOBRNeHuwe pebeHka onpefeneHHbiM IULOoM
(nvuamn) nNMbo gaTb cornacme Ha yCbIHOBIEHWE, npeno-
CTaBMB BbIGOp YCLIHOBWUTEMNEW OpraHy OMeku U noneyu-
TenbcTBa.

B 4.4 c1.159 CemenHoro kogekca Pecny6nuvku Y3be-
KUCTaH npeaycMaTpuBaeT, YTO poaMTENy MOryT 0TO3BaTb
JaHHOEe MMM corfnacue Ha ycblHOBreHue pebeHka. Heob-
XOAMMO OTMETUTb, YTO Takoe MpaBO NPedoCTaBIieHO 3a-
KOHOM TOSbKO POOMUTENSIM YCbIHOBNAEMOro MU 4O BblHECE-
HUS pelleHns cyga o ero ycbiHoBneHun. OgHako MoXeT
BO3HWKHYTb CUTYyauusi, KOorga cyg He NMpUMeT BO BHUMaHue
OT3bIB POAUTENSAMMU YCHIHOBMSIEMOrO AAHHOMO UMW corna-
cusa. Hanpumep, ecnu B cyae GyaeT ycTaHOBMEHO, 4TO
CyLLEeCTBYIOT OCHOBaHWs, nepedncneHHble B cT.160 Ce-
MewHoro kogekca Pecnybnuku Y3bekucTaH, K yCbiHOBe-
Huo pebeHka 6e3 cormacus poavTenen.

Cornacne poauTtenem Ha YCbiHOBNEeHWe pebeHka
OOJDKHO ObITb BbIPAXEHO B 3asBNEHMM, HOTapuanbHO
YAOCTOBEPEHHOM  WMM  3aBEPEHHOM  pyKOBOAUTENEM
yYpeXaeHusl, B KOTOPOM HaxoauTcs pebGeHoK, ocTaBLUniA-
cs1 6e3 noneyeHus pogutenen, nNMbO opraHoM oOneku u
noneynTenscTBa Mo MeCTy MPOU3BOACTBA YCbIHOBMEHUS
pebeHka unu no MecTy xutenbcTBa pogutenein. Corna-
cue poauTernen Ha ycblHOBreHue pebeHka MoXeT ObiTb
BbIPAXXEHO MMM HENOCPEACTBEHHO B Cyae Mpv Npoun3Boa-
CTBE YCbIHOBITEHUSI.

B cootBetcTBUM 4.3 cT.159 CemeliHoro kogekca Pec-
ny6nukun Y3beknctaH cornacue poguTenen Ha ycbiHOBME-
HWE OOMKHO ObITb BbIpaXeHO B 3asiBNEHWUU, HOTapuarnbHO
YAOCTOBEPEHHOM  WMM  3aBEPEHHOM  PYKOBOAWUTENEM
yYpEeXOeHusl, B KOTOPOM HaxoauTcs pebGeHoK, ocTaBLUniA-
ca 06e3 nonevyeHuss poautenen, nNMboO OpraHoM OMNekn u
noneynTenbLcTBa Mo MeCTy NPOM3BOACTBA YCbIHOBIEHUS
WM MO MECTY XUTENbCTBa poauTenein, a Takke MOXeT
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ObITb BbIP@XEHO HEMOCPEACTBEHHO B CyAe Mpu NPOun3BOa-
CTBE YCbIHOBIIEHUS.

B cootBeTtctBUM co cT.302 [paxgaHckoro npoueccy-
anbHoro kogekca Pecnybnuku Y3bekuctaH gena ob ychbl-
HOBneHun pebeHka cyn paccmaTtpuBaeT ¢ 0bs3aTenbHbIM
y4yacTMem camux YCbIHOBUTENemn (YCbIHOBWTENSs), npea-
CTaBUTENsl OopraHa OMekn W MNOonevYnTenbCTBa, a Takke
npokypopa. Ecnu ato Heobxoaumo, cyn MOXeT NpuBreydb
K y4acTuio B Aene pogutenen (poavrens) yCbiIHOBMSiEMO-
ro pebeHka, ero poACTBEHHWKOB W APYrnX 3auvHTEPECO-
BaHHbIX NUL, a Takke CamMoro YCbIHOBMSEMOro, eCcnn OH
JOCTur Bo3pacTa gecaTu ner.

OpHako yyacTve B OOHOM MpOLECCE YCbIHOBUTENEW U
poaouTenen YCbIHOBMSIEMOrO, €ro pPoACTBEHHUKOB MOXET
NPMBECTU K PaCKPbITUIO TaWHbl YCbIHOBIEHUs. [loaTomy
XenaTternbHO, YTOObl criyllaHve Takux Aern NpOBOAMITOCH
6e3 npucyTcTBUS B 3ane cynebHoro 3aceaHusi YCbiHOBU-
Tenew. HecomHeHHO, AaHHas npouedypa AOMmKHa ObiTb
yperynvpoBaHa 3akoHogaTternem.

CnenyeT OTMETUTb, YTO YCbIHOBUTENSMU MOIYT ObITb
COBepLUEHHONETHUE rpaxagaHe oboero nona 3a Uckrntove-
HUEM NUL: NUWEHHbIX POAMTENbCKUX MpaB WM OrpaHu-
YEHHbIX B POAUTENbCKNX NpaBax; MPU3HaAHHbIX B YCTAHOB-
JNIEHHOM 3aKOHOM MOpPsiAKE HedeecrnoCOoOHbIMKU UK orpa-
HUYEHHO OeeCcnoCOOHBbIMU; COCTOSLLMX Ha y4eTe B NCUXU-
aTPUYECKUX UITN HAPKOITOTUYECKNX YUPEXAEHUSX; ObIBLLMX
YCbIHOBUTENSAMU, B Cryyae OTMEHbl YCbIHOBMEHUS MO OC-
HOBaHUAM, yKasaHHbIM B 4acTu nepson ctatbn 169 Ce-
MeWHoro kogekca Pecny6nuvku Y36eknctaH; paHee Ocyx-
OEeHHbIX 32 YMbILWNEHHOe NpecTynneHne.

PasHuua B BO3pacte Mexay YCbIHOBUTENSAMMU U YCbl-
HOBMEHHBIMW HE JOIMKHA ObiTb HWXE NSATHaZuaTh neT, 3a
WCKITIOYEHUEM CIy4aeB YCbIHOBIIEHUS OTYMMOM M Maye-
xom (cT.152 CK PY3).

CuuTtaem BHecTu B cTatblo 152 CemMenHOro kogekca
Pecny6nukn Y3bekuctaH OOMOSNIHEHNE O TOM, YTO He Co-
crosime mexay cobow B Opake, HE MOryT COBMECTHO
YCbIHOBUTb OZHOIO U TOrO e pebeHka.

Mpu paccmoTpeHun gen o6 ycbiHOBNeHun pebeHka
cyn 0bs3aTenbHO AOMKEH MPOBEPUTL 300POBLE YChIHOBU-
Tenewn. B cBA3u ¢ yem, cuntaem uenecoobpasHbIM NPUHS-
™Ma «[lepeyeHb 3aboneBaHvin, NPY HaNMYMM KOTOPbIX n-
LLO He MOXET YCbIHOBUTbL pebeHka, MPUHSITL ero Nog oneky
(noneunTenbCcTBO), B3ATb B MPUEMHYIO CEMbIO» U yTBEp-
OnTb noctaHoBnexHmem KabuHeta MuHuctpos Pecnybnuku
Y36ekuctaH. Takke cnegyeTt BKkNounTb B «[lepeyeHb 3a-
6oneBaHui, NpU HanNM4YMM KOTOPbIX NMLO HE MOXET YCbl-
HOBUTb pebeHka, NPUHSATL ero nog oneky (noneyntenb-
CTBO), B3Tb B NMPUEMHYIK CEMbIO» cregytouime 3abonesa-
HWs: TyGepkynes (akTMBHbIA U XPOHUYECKMI) BCEX POpM
nokanusaumm y 6oneHbIx |, I, V rpynn gncnaHcepHoro
yyeTa; 3aboneBaHusi BHYTPEHHUX OpraHoB, HEPBHOW CU-
CTeMbl, OMOPHO-ABUraTenNbLHOro annapata B CTaguu fe-
KOMMEHCaLUN; 3OKa4YeCTBEHHbIE OHKOMornyeckme 3abo-
neBaHUs BCEX Nokanu3aunni; HapKkoMaHus, TOKCMKOMaHUs,
ankoronunaMm; MHEEKLMOHHbIE 3aboneBaHnss OO0 CHATMSA C
OMCNaHCEepHOro y4yeTa; ncuxudeckue 3aboneBaHus, npu
KOTOPbIX OOMbHbIE MPU3HaHbI B YCTAHOBIIEHHOM MOpsiaKe
HeeecnoCoOHbIMM UMM OrPaHUYEHHO [AEeeCnOoCOOHbIMY;
BCce 3aboneBaHunsi U TpaBMbl, MpUBELLINE K UHBANMOHOCTM
I n 1l rpynnbl, MCKNoYatoLwme Tpyg0cnocobHOCTb.

Cynom npu npousBoacTee no aenam ob ycraHoBne-
HWUM YCbIHOBIEHWSA LOMKHO BbITb cobntoaeHo TpeboBaHmne
4.4 c1.151 CemenHoro kogekca Pecnybnukn Y3bekucTaH,
B COOTBETCTBUM C KOTOPbIM YCbIHOBNEHUE OpaTbeB U ce-
CTep pasHbIMY NULAMW HE JOMYCKaeTCs, 3a UCKITIOYEHNEM
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crnyyaeB, Korga YCbIHOBMEHWe OTBeYaeT uHTepecam fe-
Ten.

Ecnv getn ycbiHOBMAIOTCA MHOCTPaHHbIMW rpaxaaHa-
MW nnn nuuamn 6e3 rpaxxgaHcTea, cygd AOMKEH MMETb B
BMAY, YTO Takoe YCbIHOBIIEHWE NPOU3BOAWUTCH B NOpsiAKe
cT.161' CemeiHoro kogekca Pecny6nuku Y3bekucTaH.
YcblHOBREHNE rpaxaaHamm PecnyGnvkn Y3bekucTtaH pe-
GeHka, ABNAOLWErocd WHOCTPaHHbIM paXAaHUHOM WMn
nvuom 6e3 rpaxgaHcTea, MOCTOSHHO MPOXMBAKOLLEro Ha
TeppuUTOpUN ApPYroro rocyfapcrsa, OCYLUECTBNAETCs B
nopsiake, yCTaHOBNEHHOM 3aKOHOAATEeNbCTBOM rocydap-
CTBa, B KOTOPOM YKa3aHHbIA pebeHOK MOCTOSIHHO MPOXK-
BaeT, B Cnyyasx, Koraa ycblHOBMsieMbli pebeHoK ABnseT-
CS CUMpPOTOM M ONU3KMM POACTBEHHMKOM YCbIHOBUTEMEW
(ycbiHOBUTENSA) MMM KOrAa YCbIHOBNIEHUE HEBO3MOXHO B
CWny pasnu4yHbIX NPUYMH y cebs Ha poaunHe.

Mpu ycbiHOBNEeHUM rpaxagaHamu Pecny6nukn Y3beku-
cTaH pebeHka, ABNALLEroca MHOCTPAHHbIM rpaXkgaHUHOM
unu nuuom 6e3 rpaxgaHcTea, NOCTOSAHHO MPOXUBAIOLLErO
Ha TeppuTOpWMM ApYroro rocyaapcrtea, TpebyeTcs paspe-
LeHne KomneTeHTHoro opraHa Pecny6nuku Y3bekucTaH
Ha Bbe3[ ycbliHOBnsiemoro pebeHka B Pecnybnuky Y3be-
KMCTaH M MOCTOSIHHOE MpOXWBaHWe Ha Tepputopun Pec-
ny6nvkn Y36ekucTaH.

Hena o6 ycrtaHOBNeHMU yCbIHOBREHUA pebeHka pac-
cmaTtpuBaloTCA CyAOM B 3akpblToM cyaebHom 3acegaHun
(4.3 c1.302 ITIK PY3). 3akoH He coaepXuT cneumanbHbIX
HOPM O CpOKax pacCMOTPEeHUs OaHHOW KaTeropuv Aen,
0fHaKo NOTPeGHOCTb B HWMX BO3HMKaET HensbexHo (go-
CTaTOYHO BCMOMHWUTb 00 YCbIHOBUTENSAX, UMWUTUPYIOLLMX
6epemMeHHOCTb). CMOryT N cyabl NOWTU HaBCTPEYy 3TUM
NOAAM 1 paccMaTpuBaTbh UX Aerna B NepByto oyepenb?

YacTnyHo BbIXOO MOXET OblTb HadeH B 3akoHoaa-
TENbHOM 3aKpenneHuu cneumanbHbiX CPOKOB paccMoTpe-
HUS OaHHOW KaTeropuv [fen, YYMTbIBalOWWMX MHTEpechl
YCbIHOBUTENEN, UMUTUPYIOLLNX GEPEMEHHOCTb.

B cootBetctBUM co cT.303 [paxgaHckoro npoueccy-
anbHoro kopekca Pecnybnvkn Y3bekucTaH cyd, paccmoT-
peB 3asdBneHue 06 ycbiHOBNeHWM pebeHka Mo CyLecTBy,
BbIHOCUT pelleHue 06 yaoBneTBOpeHun 3asBrieHus nubo
06 oTkase B ero yaoBneTBOPEHUN NONHOCTBIO UMK B YacTh
YAOBNETBOPEHNSA NPOCLObI YCbIHOBUTENEN (YCbIHOBUTENS)
0 3anucu 1Ux B KavecTBe poguTenen (pogutensi) pebeHka
B aKTOBOWM 3anuncu O ero poxaeHuu, a Takke ob nmameHe-
HWUM JaTbl U MecTa poxaeHus pebeHka.

WTak, npu BblHECEHWM pelueHns o6 YyCTaHOBMEHWM
YCbIHOBMNEHWUS CyA AOMMKEH paspeLwunTb U NPSIMO OTPasuTb
B PE30M0TMBHON YacTW pelleHus Crnepylolme BOMpochl:
UMSA, OTYECTBO M (haMunUs YCbIHOBIEHHOrO pebeHka K
dakT nx nsmeHenus (4.3 ct1.164 CK PY3), nameHeHve ga-
Tbl U MeCcTa POXOEHWSA YCbIHOBMEHHOro pebeHka (4.3
c1.164 CK PY3), 3an1cb ycbiHOBUTENEN B KayecTBe poau-
Tenewn ycblHoBneHHoro pebeHka (4.2 cT1.164), o coxpaHe-
HUN NNYHBIX HEMMYLLECTBEHHbIX U UMYLLECTBEHHbIX NpaB
n obAsaHHOCTEN OTua WM mMaTtepu, a B cryyae CMepTu
O[HOTO M3 pOAMUTENEN - O COXPaAHEHUU NINYHBIX HENMYLLE-
CTBEHHbIX W UMYLLECTBEHHbIX NpaB M 06s3aHHOCTEWN Mo
OTHOLIEHNIO K POACTBEHHMKAM yMepLlero poauTtens
(c1.165 CK PY3), 0 cOXpaHeHMN 3a YCbIHOBMEHHbIM pe-
6eHKoM npaBa Ha neHcuto 1 nocobus (cT1.166 CK PY3).

MpeacTtaBnseTtca LenecoobpasHbiM, 4TOObl B pelue-
HWUKM Bbina 3annck 06 03HAKOMIEHWM YYaCTHUKOB MpoLec-
ca ¢ cogepxaHuem c1.153 CemenHoro kogekca «TamnHa
YCbIHOBNEHMA pebeHka», COrmacHo KOTOpPOW CyAdbM, Bbl-
Hecwmne pelueHne o6 yCbiHOBMeHnW pebeHka, unu Jomnx-
HOCTHbIE NWLA, OCYLLECTBNSAOLWME FOCYOapCTBEHHYIO pe-
rMCTpaumio YCbIHOBIEHUS!, @ Takke nvua, MHbIM obpasom
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ocBeJoMIIEHHbIe 006 YCbIHOBMEHWMW, 06s3aHbl COXPaHATb
TaliHy yCbIHOBNeHUsi pebeHka.

XKenaTtenbHo npegycmoTpeTb BBegeHWe ocoboro no-
psiAKa OenonpousBOACTBa MO AenamM [aHHOW KaTeropuw,
KOTOPbIN Bbl UCKNOYan BO3MOXHOCTb PAacKpbITUS TaWHbl
YCbIHOBIEHUS.

Konunsa pelieHns cyga, KOTOpPbIM YCTaHOBIIEHO YCbl-
HoBneHue pebeHka, HanpaBnseTca CyqoM B TeYeHue Tpex
OHEeN Co OHSA BCTYNNEHUS peLleHns Cyaa B 3aKOHHYIO CUIy
B OpraH 3anvcu akToB rpa)KgaHCKOro COCTOSIHWA MO MecTy
BbIHECEHWS peLleHns ANS rocyAapCTBEHHOW pernctpaumm
yCbIHOBNeEHNs pebeHka.

BpemeHeM BO3HUKHOBEHWS YCbIHOBMEHWS CyUTaeTcs
AeHb BHECEHNS HeOOXOOAMMbIX U3MEHEHWIA B KHUTY 3anu-
cel 0 poxgeHun ycbiHoBneHHoro (cT.167 CK PY3).

B cootBeTtcTBMM co cT.169 CemeriHoro kopgekca Pec-
ny6nvkmn Y3bekmuctaH B cygebHom nopsgke npov3BogmuTCs
Takke OTMeHa ycbiHOBNeHus. icxoasa us Toro, Yto B AaH-
HOW CTaTbe roBOpuTCSt He 06 OTMEHe paHee BbIHECEHHOTO
pelueHus, peyb nget ob MHOM KaTeropuu gen, co CBOWM
npeaMeToM 1 cneundUyYeckMMN OCHOBaHMUAMMU K BO3OYX-
AeHuto. lena o6 oTMeHe yCbiHOBMEHWSA moArnexar pac-
CMOTPEHUIO B CKOBOM MOPSAKeE.

MpaBom TpeboBaTb OTMEHbl YCbIHOBNEHUs pebeHka B
cynebHom nopsigke obnapatoT ero poauTenu, npokKypop,
OopraHbl OMEKn K MOMeyvnTenbCTBa, MEXBEAOMCTBEHHbIE
KOMUCCKM MO AeNnaM HeCOBEPLUEHHOMETHNX, a TakKe YCbl-
HOBMEeHHbIN pebeHoK, JOCTUrLniA Bo3pacTa LecTHaguaTm
net (ct.170 CK PY3).

OcHOBaHMAMM K OTMEHe YCbIHOBMIEHWUS SBMSIOTCH
YKITOHEHWE YCbIHOBUTENEN OT BbINOMHEHUSA BO3MOXEHHbIX
Ha HMX obA3aHHOCTeN poauTenewn, anoynotpebnexHve po-
OVNTENBbCKMMUW NpaBaMu, XeCcTokoe obpalleHne C yCbIHOB-
NEHHbIM  PEeBEHKOM, XPOHWYECKUA  ankoronmsam  WUnm
HapkomaHus. OTMeHa YCbIHOBIIEHWS NO AOCTWKEHWUMW YCbl-
HOBMEHHbIM COBEpLLEHHONETUSI JONycKkaeTcs, ecnu nose-
[AeHve YCbIHOBMIEHHOro 3aTparMBaeT YeCTb U JOCTOUHCTBO
YCbIHOBUTENEN, YIPOXaeT UX XU3HWN NN 300POBbIO.

Kpome TOro, cyn BrnpaBe OTMEHWUTb YCbIHOBIEHME pe-
GeHka ¥ NO OpyrMM OCHOBAHMSAM MCXOOS W3 MHTEPECcoB
pebeHka u Cc y4eToM MHeHus pebeHka (4.3 cT.169 CK
PY3).

OTMeHa yCbIHOBIEHUsI JOMyckaeTcs ToMbko B cydeb-
HoM nopsgke. [Npu paspelleHnn gen o6 OTMEHe YCbIHOB-
NeHNs yuuTbiBaeTCAa MHeHvWe pebeHka, JAOCTUrlero BO3-
pacTa gecaTu ner.

B lMocTtaHoBneHun lNneHyma BepxosHoro cyna Pec-
ny6nukn Ysbekmuctan ot 11.12.2013r. Ne21 «O npaktuke
NPpYMEHeHNss CyJamu 3aKkoHOAATemnbCTBO No penam o6
YCbIHOBNEHUN» pa3bACHAETCA O TOM, YTO €cnu Bchen-
cTBME 0cobbIX O6CTOATENBLCTB 3amMmeaArieHne B UCMONTHEHUN
peLueHns MOXeT cAenaTb ero UCMoSIHEHNE HEBO3MOXHbIM
(Hanpumep, HeobXxoQMMOCTb NMPOBEAEHMS Kypca feyveHns
YCbIHOBNEHHOMY), TO COMIaCHO MYHKTY 3 4yacTu nepsoW
ctatbn 267 [paxpaHcKoro npoleccyanbHOro Kogekca
Pecnybnukn Y3bekuctaH cyg MOXeT OONYCTUTb Hemea-
TNIEHHOE UCMOSTHEHNE peLLEeHUS.

B cBA3n ¢ Tem, YTO B OTNMYME OT poauTenen y yCbiHO-
BUTENEN poauTenbckne npaBa M 06A3aHHOCTUM MO OTHO-
LUEHUNIO K YCbIHOBNEHHOMY pebeHKy BO3HWMKAlOT B pesyrib-
TaTe YCbIHOBMEHUS, @ HE MPOUCXOXAEHWS, Cyabl AOMMKHbI
NPUHATL BO BHWMaHWE, YTO OCHOBaHWS, MPegyCMOTPEH-
Hble cT.169 CeMmelHOro Kogekca siBMsOTCS OCHOBaHWEM
He Ans NUWEHUs X POaUTENbCKUX Mpas, a AN OTMEHbI
YCbIHOBIEHUS.

[ena paHHOM kaTeropum paccmaTpuBalroTca Npu y4a-
CTMKM MPOKypopa, a TakkKe opraHa Onekn u noneynTenb-

CTBa W Mpu paspelleHnn gena yy4nTbiBaeTcs MHEHue pe-
6eHka, gocTurilero Bo3pacTa AecaTu ner.

Pa3sbsAcHsAeTCA, YTO YKNOHEHWe OT BO3MOXEHHbIX Ha
ycblHOBUTENEN 00S3aHHOCTEA WM  HEBbLIMOMHEHWE WX
Hagnexawum obpa3om MOXeT SIBNATbCS OCHOBaHNEM Afs
OTMEHbI CyOM YCbIHOBMEHWS.

YCbIHOBNEHNE MOXET ObITb OTMEHEHO CyAOM U B ApY-
rMx cnyyasix, korga aToro TpebyloT nHTepechkl pebeHka.

Ecnun nck 06 oTMeHe yCbIHOBMNEHUS 3asBreH No MOTu-
BY HapyLUEHUs1 3aKoHa npu ero ocpopmneHun, To cya, pas-
pewas cnop, 06a3aH yunTbiBaTb BCe hakTuyeckne obcTo-
ATenbCcTBa, B YaCTHOCTW, He NPOTMBOPEYUT MM OTMeHa
YCbIHOBINEHUS NHTepecam pebeHka.

Cya npy OTMeHe YCbIHOBMNEHWS, YCTaHOBWB Hyxdae-
MOCTb pebeHka B MaTepuanbHOW nmomoLiu, Bnpase o6s-
3aTb ObIBLUEro yCbIHOBUTENSA BbiNnaynBaTb CPeAcTBa Ha
€ro copgepxaHue.

B Takom crnyyae B3biCkaHWe CpeAcTB Ha codepXkaHue
pebeHka Npou3BOANTCH CyAOM B TBEPAOW AEHEXHOW CyM-
Me C y4eTOM MaTepuarnbHOro U CeMEeNHOro MOSIoKEHUS
ObIBLUEro YCbIHOBUTENS U B3blCKaTens.

HeobxoamMmo nmeTb B BUAY, YTO OTMEHA YCbIHOBIEHNS
JonyckaeTca 0O COBEPLUEHHONETUS YCbIHOBIEHHOMO pe-
GeHka, T. €. 4O AOCTWXKEHNSs UM BOCEMHAZLATH neT.

BmecTe ¢ 3TMM, OTMEHa yCbIHOBNEHUS MO AOCTMKEHUN
YCbIHOBMNEHHbIM COBEPLLEHHONETUS A0MNYCKaeTCs TOMNbKO B
cnyyasix, Korga noBefeHue YCbIHOBMEHHOro 3aTtparveaet
YeCTb U JOCTOMHCTBO YCbIHOBUTEMEW, YrpOXaeT UX KNU3HW
1 300POBbIO.

PasbsAcHsaeTcsa, 4TO CyAbl Npu paspelleHny Bonpoca-
NnoAcyaHOCTH 3asiBNeHnst 06 OTMEHe YCbIHOBNEHUS OOIK-
Hbl UCXOAMTb M3 TpeboBaHui cTtaTen 28, 29, a Takke cTa-
TbM 298 [paxgaHCKoro npoueccyanbHoro kogekca Pec-
ny6nvkn Y36ekucTaH.

B peleHnn o6 OTMeHe YCbIHOBMEHWS yKa3blBaeTcs,
coxpaHsieTcs nn pamunus, UMs, OTYECTBO YCbIHOBIEHHO-
ro, Npy 3TOM HeobXxoAMMO UMEeTb B BUAY, YTO U3MEHeHWe
damunuu, umeHn, otyectsa pebeHka, JOCTUrLEro BO3-
pacTta gecsTn neT, BO3MOXHO TOMbLKO C ero cornacwus [3].

Cnepnyet otmeTtutb, 4TO0 B CemenHom kogekce Pec-
nybnvkn YsbekuctaH u [paxgaHCKOM npoueccyarnbHOM
kopgekce Pecnybnukn Y3bekuctaH OTKPbITBIM OCTarncs
BOMPOC, Kacallimecsi O MPU3HaHWM HedeNCTBUTENbHbIM
YCbIHOBMNEHUS.

OpHako, cornacHo NyHKTy 21 MNonoxeHus 06 yCcblHOB-
neHumn (yao4epeHun) HecoBepLUeHHONeTHUX AeTen n npu-
HATUM OeTen B ceMbio Ha BocnuTaHue (natpoHar) (yTBep-
xaeH MNoctaHoBneHnem KabuHeta Munuctpos Pecny6bnu-
Kkn Y3beknctaH ot 12.04.1999r. Ne 171), yCbIHOBreHue
Npu3HaeTCcs HeAeNCTBUTENbHBbIM B Cry4Yae, ecrnu:

— yCbIiHOBMNEeHMe 6b1N1o 0hOpMIIEHO NO NOAMNOXHBIM [0-
KyMeHTamMm;

— YCbIHOBreHWE ObINo PUKTUBHBIM;

— YCbIHOBIIEHO COBEpLLEHHONETHEE NMULO;

— YCblHOBUTENEM SIBNSIETCH NMLO, KOTOPOe He MMmeeT
npaBo ObITb yCbIHOBUTENEM, T. €. NULWEHHOE POAMTENb-
CKUX MpPaB WINU OrpaHMYeHHOe B POAUTENbCKUX MNpaBax,
NPU3HaHHOE B YCTAHOBMEHHOM 3aKOHOM MOpsake Heaee-
CMOCOBHBIM MINN OrPaHNYEHHO AeecnocobHbIM, COCTOS-
Lee Ha yyeTe B MCUXMATPUYECKUX UMW HAPKOMOTMYECKNX
yypexaeHusix, paHee OCYXXOEHHOe 3a YMbILMeHHoe npe-
CTynneHve, a Takke ObiBlUee yCbIHOBMTENEM, B criyyae
OTMEHbl YCbIHOBNIEHNSI MO OCHOBAHWAM, YKa3aHHbIM B
nyHkTe 22 HacToswero MNonoxenuns [3]:

B nyHkTax 31,32 lNoctaHoBneHun NneHyma BepxoBHo-
ro cyga Pecny6nuvkn Y36ekmctan ot 11.12.2013r. Ne21 «O
npakTuke MpPUMEHEHNA CydamMu 3akoHOOATernbCTBO MO
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genam o6 YyCbIHOBMEHWM» [OAETCs pas3bsCHEHUS O TOM,
4YTO B COOTBETCTBMU C 3akoHOM Pecny6nuku Y3bekuctaH
ot 30 anpens 2013 roga CeMmeliHbI KOOEKC He npeay-
cMmaTpvBaeT OCHOBaHWUSA NPU3HaHWUS YCbIHOBMEHUSA Heaen-
CTBUTENbHbIM.

BmecTte ¢ 9TUM cyabl AOMKHbI NPUHMMATb BO BHUMa-
HUWe, YTO B COOTBETCTBMM C Y. 1 CT. 4 [pakgaHCKOro Ko-
JeKca akTbl rpaXgaHCKoro 3akoHofaTtenbCTBa He MMeKoT
obpaTHOM cunbl N NPUMEHSAOTCS K OTHOLLEHWUSIM, BO3HMK-
UMM nocne BBeAeHUs1 X B AelCTBue.

[Mpu3HaHMe cyaoM YCbIHOBNEHUS HeAeWCTBUTENbHbIM
MOXeT ObITb NMPOM3BEAEHO MNULIb B Cryvasix, npeaycmoT-
PEHHbIX yTpaTuBLuen cuny 3akoHom Pecnybnuku Y3beku-
ctaH o1 30 anpens 2013 roga cT. 168 CemMeliHoro kogekca
M TONbKO B OTHOLUEHMMN YCbIHOBIIEHHbIX 4O 3TOTO BPEMEHU:
Koraa peleHne 06 YCbIHOBMEHUM OCHOBAHO Ha MOAJIOXK-
HbIX OOKYMEHTaX; KOrga yCbIHOBIEHUE ObINo (PUKTUBHBIM;
€CIin YCbIHOBMEHO COBEpPLUEHHONETHee NULO; eCnu YCbl-
HOBUTENEM SIBNAETCA NULO, KOTOpPOe He MMeeT npasa
ObITb YCbIHOBUTENEM B COOTBETCTBUM cO CT. 152 Cemen-
HOro KoJekca un B Apyrmux cnyvasx.

C nCckoM O MpU3HaHWUU YCbIHOBMNEHWUSI HEOENCTBUTENb-
HbIM 1 06 OTMEHE YCbIHOBMEHUSI MOTyT 06paTUTLCA poau-
Tenn yCbIHOBIIEHHOTO, NPOKYPOpP, OpraHbl OMeKkn 1 none4vum-
TenbCTBa, KOMUCCUWN MO AenaM HeCOBEpLUEHHONETHUX, a
Takke YCbIHOBMEHHbIN pebeHoK, AOoCTMrumni Bo3pacTa
WwecTHaguaTu net [5].

B cBsi3u ¢ Tem, 4yto gena o6 yCTaHOBMEHUW YCbIHOB-
neHusi, o6 OTMEHEe YCbIHOBMEHWUS W MNPU3HAHUW Henew-
CTBUTENbHLIM YCbIHOBMEHUSI AeTel TpebyoT OT cyaen He
TONbKO 3HaHUSA NPaBOBbLIX BOMPOCOB, HO N ONpeaeneHHon
NCUXONOrMYECKOM N Neaarorm4eckon NoaroToBky, B LIENsiX
Hanbonee npaBWUMbHOIO WX paspeLleHUss OHWU OOJDKHbI
paccMmaTpuBaTbCA MOCTOSIHHO OOHUMW U TEMU Xe Cyabsi-
MU, 06nagalLLMMN HeoBX0AUMbIMU 3HAHUSIMU U OMbITOM.
KoHe4yHo, caMbIM nyyliMM peLleHneM 3Toro Bonpoca 6bl-
no 6bl co3gaHue cneunanuaMpoBaHHbIX CEMEWHbBIX CY0B.
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MN.T.EceHbekoBa,

cTapumii npenogasatenb KOxHo-KasaxcTaHckoro
rocyjapCTBEHHOIO YHUBEpPCUTETA UMEHU
M.Aye3oBa,

couckaTenb TallKeHTCKOro rocyiapCTBEHHOro
HOPUONYECKOTO YHUBEPCUTETA

NOHATUE U CYLLUHOCTb NPUMUPUTEIBbHbIX
NPOLEAYP B CUCTEME ANIbTEPHATUBHbIX
CMNOCOBOB PA3PELLEHUA CNOPOB B
FPAXXOAHCKOM NPOLIECCE

AHHOTaUMA: B CTaTbe PacCMOTPEHbl AUCKYCCUOHHbIE
BOMPOCH!I O MOHATUU U CYLHOCTU NPUMUPUTENBHBIX MPO-
ueaoyp B cuUCTeMe anbTepHaTMBHBLIX CrocoboB paspelue-
HWS1 CMOPOB B rPa)gaHCKOM MPoLEecce, PacCMOTPeHb! de-
HOMEH MPUMUPUTENbHLIX MPOLEdypP C TOYKM 3peHust
CMEXHbIX HayK, B YaCTHOCTM, KOHMIMKTOMOMMN 1 Teopum
neperoBopHOro npotecca.

KnioueBble crnoBa: npumupuTenbHble npoueayps,
MWUPOBOE cornalleHne, NpUMUPeHne CTOPOH, Yperynmpo-
BaHMe cnopa, AUCMO3UTUBHOCTb, KOHMMUKT, CyAebHbIi
npouecc.

Annotation: the article discusses debatable questions
about the concept and essence of conciliation procedures
in the system of alternative dispute resolution methods in
civil proceedings, discusses the phenomenon of concilia-
tion procedures from the point of view of related sciences,
in particular conflict management and the theory of the
negotiation process.

Key words: conciliation procedures, settlement, rec-
onciliation of the parties, settlement of the dispute, option-
ality, conflict, legal process.

AHHOTaumA: makonaga dykaponvk cyd uvwnapuga
HU30MapHN  Xan KUMULIHWHE  anTepHaTuB  ycynnapu
TM3UMUAArN  KeNuLyB >xapaéHnapu KoHuenuuscu Ba
MOXMSTU Xakmga MyHO3apanu macananap Myxokama
KMnuHaaw, My3okapanap  XapaéHWHWHI Hasapun
mMacananapu, XycycaH, KOH(nukTonormss Ba Myxokama
npoLeccn HasapusicngaH Kenuiwys TapTub-komganapu
MyX0oKamMa KUMWHraH.

Kanut cy3nap: «kenuwyB  TapTub-kompganapw,
Kenuwys OUTUMMW, TOMOHMNAPHUHI KEenULYBW, HU30MNapHM
Xan KUnuLl, NXTUEPUINKK, 3MAANAT, Cy4 NpoLeccy.

B coBpeMeHHOW Hay4yHOW [OOKTPUHE aKTMBHO MpPOBO-
ONTCA uaes «npaBOCYAUS KOMMpPOMKUCCA WM COoLManbHOro
MUpa», B pamKax KOTOpol O0GOCHOBbIBaeTCs Heobxoau-
MOCTb NEepeoCMbICNeHNs YHKLUA 1 Lernen cyaonpous-
BOACTBA W BbIOBWXKEHWSA Ha NepBoe MecTo 3agayn npumMu-
peHns CTOPOH, a He pa3peLleHus gena.

Pedopmbl rpaxgaHckoro cygonpov3BoacTsa nocneg-
Hero AecATuneTusi, oCylecTBfEHHble B psde pasBUTbIX
CcTpaH, B YacTHocTu Benukobputanum, MepmaHun, ®pan-
Luun, CBUOETENbCTBYIOT O TOM, YTO pa3BUTWE anbTepHa-
TUBHbIX CMNOCOBOB pa3speLleHns CnopoB, NoA KOTOPbIMU B
HacTosLLee BpemMsi MOHUMaeTCs Lenas cmctema Kak focy-
AebHbIX (BHecyaebHbIX) BO3MOXHOCTEN yperynmpoBaHus
cnopa, Tak U BCTPOEHHbIX B CyAeOHbI NpoLecc KOHCEeH-
cyanbHbIX Npoueayp, OnpeAeneHo OAHWM K3 Havbonee
Ba)KHbIX HarnpaBfieHWi, C KOTOPbIM CBSI3bIBAETCH MOBbILLIE-
HVe ahPEKTUBHOCTN NPaBOCYAUS.

B Pecnybnuke Y3bekuctaH u B Pecnybnuke Kaszax-
CTaH, Kak 1 BO BCEM MeXAyHapoAHOM coobLecTBe OT4eT-
NMBO NPOCIEXNBAETCH NOBbILLEHNE UHTEPECa K NpUMUPK-
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