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Abstract: the article focuses on the issues of interna-
tional cooperation on provision of legal assistance in crim-
inal sphere, such as extradition. Besides that, the article is
dedicated to the matters concerning the cooperation of
Prosecutor's Office in terms of fighting against crime with
regional international organizations.
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AHHOTauuA: B cTaTbe pPacCMOTPEHbl BOMPOCHI MEX-
OyHapoaHOro COTpyAHM4YecTBa OpraHoB MPOKypaTtypbl Mo
oKasaHuio NpaBoBOW NOMOLLM B YronoBHoW cdepe. Kpome
3TOro, JaHHas cTaTbsi MOCBSLLEHa BOMpocaM B3aumoaen-
CTBMS OpraHoB MpoKypaTypbl No 6opbbe ¢ NPecTynHOCTLIO
B paMKax permoHarnbHbIX MeXayHapOAHbIX OpraHn3aLmi.

KnioueBble cnoBa: MexayHapogHoe COTpyAHuYe-
CTBO, MpaBoBas MOMOLLb, OpraHbl NPOKypaTypbl, perno-
HarnbHblE OpraHM3aumu.

AHHOTauma: ywby makonaga XWHOATYMITUKKA KapLuu
Kypaw coxacuja npokypaTypa OpraHmnapvHUHI Xankapo
XaMKOpNMrn Ba WLITUPOKM Macanananapu epuTurraH.
LUyHMHroek, makonaga LWaxCHU >XUHOWKM >xkaBoOraprinkka
TOPTULL YYYH ywnab 6epuLIHMHT NpoLleccyan Xuxatnapu-
ra xam Tyxtanub ytunraH.

Kanut cysnap: xankapo XaMKOpIivK, XyKykui €paam,
npoKypaTypa opraHnapu, MWHTaKaBWi Xankapo TallKu-
notnap.

Introduction. It should be noted that the annual in-
crease in the volume of mutual legal assistance provided
by the CIS (Commonwealth of Independent States) mem-
ber states and the SCO (Shanghai Cooperation Organiza-
tion) on criminal prosecution and extradition of individuals
- is objective reality, a consequence of the expanding in-
teraction of law enforcement agencies of the participating
states of these organizations.

In addition, the active development of this area of co-
operation in recent years, as well as the improvement of
international legal norms and domestic legislation in the
criminal process, objectively determine the urgent need to
improve the institution of extradition, prosecution and other
forms of legal assistance in criminal matters, and at the
law enforcement level. It should be noted that the agree-
ments of states on extradition are aimed at ensuring the
inevitability of punishment of persons for whom there is
evidence of their crimes [1].

The responsibility for carrying out extradition inspec-
tions for the uniform execution of laws is vested in territo-
rial prosecutors, or rather senior assistants and assistant
prosecutors on international legal issues in Tashkent, the
Republic of Karakalpakstan and oblasts.

Upon receipt of a message from a supervised internal
affairs body about the detention of a person sought by the
competent authorities of a foreign country, the prosecutor
or investigator of the prosecutor's office, having estab-
lished his identity, fills in a 24-hour period from the mo-

2019 Ne4 ¢ Y3BEKUCTOH KOHYHUYUITUIU TAXJIUIN ¢ UZBEK LAW REVIEW ¢ O530P 3AKOHOOATENbCTBA Y3EEKUCTAHA



Y3BEKMCTOH KOHYHUYUITUTU TAXJIUNN « UZBEK LAW REVIEW ¢+ O530P 3AKOHOOATENbCTBA Y3EEKUCTAHA

ment of detention the list of the detainee's express inter-
view in the prescribed form.

After that, the detainee gives a detailed explanation of
the purpose of arrival in the Republic of Uzbekistan, the
place, time of residence and registration, citizenship,
presence or intention to receive asylum in connection with
possible persecution in the country of citizenship on the
basis of race, religion, citizenship, nationality, group or on
political convictions, circumstances and motives of crimi-
nal prosecution or conviction in a foreign state, possible
obstacles to its extradition. Also about the place of regis-
tration and residence at the time of entry into force of the
Law "On Citizenship" of the Republic of Uzbekistan of July
2,1992.

The legislator in art specifies circumstances that ex-
clude extradition, according to Article 603 of the Criminal
Procedural Code of the Republic of Uzbekistan. In the
absence of data at the time of detention, excluding the
extradition of the detainee, the prosecutor ensures the
detention of such person for 72 hours.

According to the rules of the United Nations Conven-
tion against Transnational Organized Crime and a number
of other international treaties of the Republic of Uzbekistan
on extradition, when a person is detained in order to en-
sure his possible extradition, the requested party applies
domestic legislation.

In this regard, in order to ensure the rights of detained
persons of this category, the investigator or investigator
prepares a protocol of detention in compliance with the
requirements of the Criminal Procedural Code of the Re-
public of Uzbekistan.

When drawing up the record of detention, the person is
explained the grounds for detention, the right to receive a
copy of the protocol of detention, the right to give explana-
tions on issues related to the extradition procedure, includ-
ing in his native language or the language he owns, or
refuse to give explanations.

In addition, the decision of the competent authority of a
foreign state on sending a request for extradition, on tak-
ing into custody, or a verdict that has entered into force is
communicated to the detained person's information.

The very concept of extradition of a person for criminal
prosecution or execution of a sentence, representatives of
legal science offer many definitions.

The most generalized of them, in my opinion, is formu-
lated as follows: “Extradition is a form of socially neces-
sary mutual assistance of states in implementing the ex-
tra-territorial action of their national criminal law systems,
which, in the final analysis, meets the security interests of
all the countries participating in it”.

The given definition, mostly, outlines the significance of
the role of the institution of extradition for states of the
world community from the point of view of international
law. Recently, the problems of extradition in the legal liter-
ature have been given increased attention. These issues
are constantly at the center of discussions of international
organizations and various international forums. The devel-
opment of the extradition institution is accompanied by the
growing role of the court in resolving issues related to it.

In most countries, extradition matters are the responsi-
bility of the executive branch. At the same time, a growing
number of states are establishing judicial control in this
area. Extradition procedures should be extremely short,
but provided with convincing evidence and not contradict
national legislation.

Now, we will discuss a few differences in the criminal
procedural legislation of the CIS member states. The

study of the judicial and investigative practice of the Re-
public of Uzbekistan leads to the conclusion that the rea-
son for the courts' cancellation of decisions on extradition
is incomplete observance of the conditions provided for in
Art. 601 of the Code of Criminal Procedure of the Republic
of Uzbekistan (and by the relevant international treaties)
under which the Republic of Uzbekistan may extradite
foreign citizens or stateless persons from abroad to prose-
cute or execute a sentence.

According to Article 601 of the Criminal Procedural
Code of the Republic of Uzbekistan, a person may be ex-
tradited, in particular, when the foreign state that sent the
request can guarantee that the person against whom the
request for extradition is sent will be prosecuted only for
the offense stated in the request and after the end of the
trial And the serving of the punishment will be free to leave
the territory of the given state, and also will not be sent,
transferred, or given out to a third state without the con-
sent of the Republic of Uzbekistan.

At the same time, in the criminal procedure legislation
of a number of CIS member states, there are currently no
standards that require issuing the above guarantees when
sending requests for extradition.

Firstly, extradition procedures are becoming more flex-
ible and wider in scope. Modern treaties no longer contain
a limited list of extradition crimes; extradition has become
possible for any serious crime.

Traditional restrictions are gradually losing their mean-
ing.
Secondly, the need for more intensive and effective in-
ternational cooperation requires the use, as already noted,
of simplified extradition procedures.

On the theoretical side: in order to successfully solve
the problem of international cooperation, it is necessary to
improve legislation, take into account special factors, ana-
lyze the correlation of national and international norms in
criminal proceedings.

Most often, we are talking about adjustments to the
regulation of “exclusion of political crimes” from the field of
extradition. In addition, a certain liberalization in the field of
extradition in terms of some narrowing of discretionary
opportunities to refuse extradition at the same time should
be complemented by the strengthening of certain ele-
ments of protection of the rights granted.

In particular, this refers to the establishment of a
tougher regime with regard to the complete prohibition of
the extradition of persons in the presence of the death
penalty, especially in connection with a change in the
world community's approach to this punishment and the
refusal to apply it in all cases.

It should also be noted that international legal instru-
ments for extradition should be based on the modern de-
velopment of international criminal law, taking into account
the latest trends in its modernization.

In addition, in the criminal procedure legislation of a
number of CIS states, other differences negatively affect
the extradition process. For instance, in Georgia, Ukraine
and Moldova, judges under existing criminal law can make
decisions on the detention of a wanted person for only one
month, which is obviously not enough to solve extradition
issues in states that detained wanted persons.

Another difficulty is that the current criminal procedure
legislation of some states, for example Ukraine, does not
separately regulate the transfer of criminal prosecution
from foreign competent institutions, therefore investigation
of criminal cases that came from abroad is carried out only
in accordance with the national criminal law -procedural
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legislation. At the same time, when taking criminal prose-
cution from the competent authorities of the CIS member
states, investigators sometimes violate the requirements
of the Minsk Convention of January 22, 1993.

Practice shows that cases of inaccuracies in the trans-
lation of materials of criminal cases sent abroad into the
language of the requested party, lack of translation of all
case materials, improper assurance of investigative mate-
rials, including stamped seal, are not yet isolated. In some
criminal cases, the terms of the investigation are extended
without taking into account the time required to bring these
cases to the law enforcement agencies of the requested
state [2].

A significant problem remains the question of the time-
liness of the sending of the person by the initiator of the
search for the purpose of extradition for criminal prosecu-
tion. The inopportunement of the required documents by
the state requesting extradition reduces the effectiveness
of the interstate criminal investigation, forces time and
resources to be used to organize a second search, which,
as a rule, is ineffective.

Conclusions. In connection with the stated shortcom-
ings of the application of the above provisions of the Minsk
Convention by a number of CIS member states, it is expe-
dient, in our opinion, to raise questions on improving the
procedure for the exchange of information on the regional
search databases for neighboring countries and on the
inclusion in the Minsk Convention of January 22, 1993,
country - initiated investigation of financial expenses for
the maintenance of foreign nationals detained in the inter-
national wanted list, in the case of late submission of doc-
ument required Comrade requesting party.

References:

1. Kiryanov A. G.: Some issues related to the institu-
tion of extradition of criminals (extradition) in modern in-
ternational law // International Criminal Law and Interna-
tional Justice, 2008, Ne 2. - 19.

2. Boytsov A.l. Extradition of criminals //. - St.-
Petersburg.: Juridical Center Press, 2004, 795.

92

N.PycTtambekos,
[oKTOop topnanyeckmx Hayk, 1.0. npod.

HEKOTOPBIE BOMPOCbI ®OPC-MAXOPHbIX
OBCTOATENLCTB N UX NPUMEHEHNA B
MEXOYHAPOOHOM APBUTPAXE

AHHOTauusA: B cTaTbe pPacCMOTPEHO MOHATME dhopc-
Maxxopa B 3akoHOAAaTenbCTBE W MpakTUKe pPasfuyHbIX
CTPaH, M3y4eHO Hay4yHOe MOHMMaHue, MeXOyHapoaHO-
npaBoBOE perynupoBaHne, a Takke MNpakTuka MexayHa-
pPOAHbIX apbuTpaxken No NpUMEeHeHUIo opc-Maxxopa npu
pa3peLleHnn CropoB.

KnioueBble cnoBa: dopc-maxop, Henpeoponumas
cuna, porosop, BeHckas koHseHuusi, YHUIOPYA, MTI,
MexXayHapoAHbIN apbutpax.

AHHOTaumMA: Makonaga  Typnu  Mamnakartnap
KOHYHYMMrM Ba amanuétmaa opc-Maxop TyllyH4Yacu
Kynnaumnuwu, ywby TywyHYaHUHT WIMUA  MOXMSTH,
Xankapo XyKykuin TapTubra CONMUHMLLKM,  LUYHUHTOEK
HMXOMapHU Xan 3TUWAAa Xankapo apbuTpax amanuéTtu
ypraHunrax.

KniouyeBble cnoBa: ¢opc-maxop, eHrnb oynmangu-
raH Kyd, wapTHoma, BeHa koHBeHuumsicn, YHUOPYA, XCI1,
xarnblapo apbutpax.

Annotation: the article discusses the concept of force
majeure in the legislation and practice of various coun-
tries, analyzes the scientific understanding, international
legal regulation, as well as the practice of international
arbitration on the use of force majeure in dispute resolu-
tion.

Keywords: force majeure, irresistible force, contract,
Vienna Convention, UNIDROIT, ICC, international arbitra-
tion.

B mexgyHapogHOM M HauMOHanbHOM npase cylie-
CTBYET MOHATME hopC-Maxop, KOTOpoe Takke ABMSEeTCS
HEOTbEMIIEMON YacTbl0 AOroBOPOB MMM OOrOBOPHLIX OT-
HOLLIEHWIA.

dopc-maxop ABMAETCH UHCTUTYTOM OCBOOOXAEHUS OT
OTBETCTBEHHOCTWN CTOPOHbI, HE UCMONHUBLLEN UMW HEeHad-
nexatymm ob6pa3om UCMONHMBLLEN CBOWN JOrOBOPHbLIE 00S-
3aTenbCTBa MO MpUYNHE OOBLEKTUBHBLIX OOCTOSITENBLCTB.
Tak, B cTpaHax CHIC gaHHbIA UHCTUTYT MMEHYETCS Hernpe-
0O0NMMON cunon (YpesBblvaiHbIM 1 HenpeaoTBpaTUMbIM
npu AaHHbIX YCnoBusix o6cToaTenscTBoMm), B Benukobpu-
TaHunm n CWA — dpyctpaumeir, Bo ®paHumm — dopc-
Maxopom (cobbITnem, YpesBblHanHbIMM 06CTOATENBCTBA-
MU, KOTOpble He MOryT ObiTb NPeAyCMOTPEHbl, NpenoT-
BpaLLeHbl UMW yCTpaHeHbl kakuMn-nnbo meponpuaTuamu),
B cuny KoHBeHUun o foroBopax MexayHapoOHOW Kynnu-
npogaxu ToBapoB 1980 r. — NpenaTCTBMEM BHE KOHTPOMS
CTOPOHbI.

Kak otmeuaeT E.C.KannyHoBa «Henpeogonvmas cuna
npeactaBnseT cobor CNoXHbIA IPUANYECKU dhaKT, ane-
MEHTaMM KOTOPOro BbICTYMalT MpU3Haku (ero sBNeHus,
NPOSIBNIEHMS): BHELLUHUA XapakTep, Ype3Bbl4alHOCTb MU
HenpegoTBPaTUMOCTb MPU AaHHbIX ycnosuax. Kaxabii 13
3TUX MpPU3HaKoB Heobxoaum, a Bce BMeCTe AOCTaTOuHbI
ans keanudukauMm BCEBO3MOXHbLIX (pakToB Ha npegmeTt
OTHECEHUS1 K OOCTOATENbCTBY HEMPEOAONUMON CUnbl.
JleranbHoe onpeaeneHne HenpPeogosIMMON CUMbl NO CBO-
en cTpyktype (cpopme) BbICTYyNaeT kak pa3HOBWAHOCTb
NPOV3BOAHLIX  lOpUANYECKMX  aKToB:  onpeeneHue’
HenpeoaonMMon cunbl, kak 0606 eHHoe, CMCTEMHOE Bbl-
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