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HEKOTOPbIE BOIMNMPOCbI MPABOBbLIX OCHOB
®YHKLUMOHUPOBAHUA NrPAXXOAHCKOIO
OBLLUECTBA B YCNOBUAX NMOBAJIU3ALUN

AHHOTaUMA: B CTaTbe OCYLLECTBIEH aHanu3 HeKoTo-
pbiX BOMPOCOB pasBUTUS T[paxgaHckoro obuiectsa B
ycnoBusix rnobanusauun. ABTOp nonbiTancs MpoBecTu
KPUTUYECKUIA aHanM3 WMHCTUTYLMOHAMbHBIX OCHOB Ipa-
AaHckoro o6liecTBa. B 3aknoueHnM aBTOpoM OTMEYEHO,
4yTo B nepuop rnobanusaummn B Pecnybnuke Y3bekuctaH
MHCTUTYTbI rpaxxgaHckoro obliecTBa TpebyloT AanbHen-
LLiero coeepLueHCTBOBaAHUA U pa3BUTUA.

KnroueBble cnoBa: rpaxgaHckoe obuiectBo, rrnoba-
nn3auma, MHCTUTYTbI rpaKgaHCKoro 06LLI,eCTBa, HOpUCOnK-
uus.

Annotation: in the article the analysis of some ques-
tions of development of civil society in the conditions of
globalization is carried out. The author has tried to carry
out the critical analysis of institutional bases of civil socie-
ty. In the conclusion the author has noted that during
globalization in the Republic of Uzbekistan institutes of
civil society needs further improvement and development.

Keywords: civil society, globalization, civil society in-
stitutes, jurisdiction.

AHHOTauma: makonaga rnobannaluys xapaéHnapuaa
dykaponmk KamMuatin PUBOXNaHULLNHUHT anpum
mMacananapu Taxnun KunuHrad. Myannud) ToMoHuaaH
YyKaponuK  XaMUATUHUHT  MHCTUTYUMSIBUA — acocrapu
TaHKM,EI,MVI Taxunu amanra owupuillra xapakaTt KUimnHraH.
Myannud rnobannawlys naspvaa Y36ekncToH
Pecnybnukacuaa cykaponuk Xamusith UHCTUTYTNAPUHA
PUBOXMNAHTUPUW  Ba  TakoOMuUNnawTupuwra  axTUéx
MaBXy4urM xakmaa xyrnoca KunraH.

Kanut cy3nap: dykaponuk xamuaTtu, rmobanunsauus,
(*)yKapOJ'II/IK XaMUATU UHCTUTYTNapu, pucankuuns.

B HacTosilwee BpemMs (OYHKUMOHUPOBAaHWE rpaxaaH-
ckoro obLuecTBa kak OCHOBHOMO YCMOBWUSi pa3BuTUS Mpa-
BOBOIO rocygapctea npuobpeno Ka4yeCTBEHHO HOBLIA xa-
pakTep. CoBepLUeHCTBOBaHME NpoLecca B3anMoLeNnCTBNSA
obLlecTBa 1 rocygapcTea SABNSETCA CTpaTermyeckon 3a-
Jayeil UCTMHHO MpaBOBOrO rOCYAapCTBa, XenawLlero
BUAETb B NWLE MHCTUTYTOB rpaxaaHcKoro obuiectsa CBO-
€ro OCHOBHOIO CO3HMKa M napTHepa B npouecce yHK-
LIMOHMPOBaHUS NMPU pPeLLeHN pasfnnYHbIX 3adad, NPoAmK-
TOBaHHbIX COBPEMEHHbLIMW «Bbl30BaMmW» rnobanusaumm.

mobanunsauna ctana KNioYeBbLIM MOHATUEM, XapakTe-
pU3yIOLLMM MPOLIECChl MUPOBOIO pasBuUTUS B Hadvane XXI
B. Ee cyTb 3aknioyaeTcs B pe3KoM paclUMpeHnUn U yCriox-
HEHUW B3aMMOCBSI3el 1 B3aMMO3aBMCMMOCTEN Kak Nioaen,
Tak 1 rocygapcTB, YTO BblpaxaeTcs B npoueccax dhopmu-
poBaHWsA nNnaHeTapHOro WMHMOPMALMOHHOIO MPOCTPaH-
CTBa, MMWPOBOIO pbiHKa KanutanoB, TOBapoOB M pabouyen
Cunbl, B MHTEpHaUMoOHanu3aumm npobrnem TeXHOreHHOro
BO3OEWCTBUA Ha MPUPOOHYID Cpedy, MEXITHUYECKUX U
MEXKOH(ECCMOHANbHBLIX KOH(IIMKTOB 1 6e30nacHOCTH.

Mmobanunsauna uameHsieT ponb U yHKUMU Tpaguum-
OHHbIX COLManbHbIX MHCTUTYTOB, B TOM YUCIE NPOUCXOAUT
TpaHcopMaLmns WHCTUTYLMOHANbHOTO Kpeao rpaxaaH-
ckoro obuwectBa. [paxgaHckue opraHusaumMm AOMKHbI
yyacTBoBaTb B TpyAHOpaspeLlMMbiX Npobnemax, BbIXO-
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OPUCONKLNA.

TeopeTnyeckoe OCMbICIIEHUE OCHOB B3aUMOLENCTBUSI
rpaxpgaHckoro obLiecTsa 1 rocyaapctsa B YCNoOBUSIX M10-
6anunsaumm, KoTopoe WMeeT onpedensiwulee 3HavyeHue
Ans BblpaboTkn achbheKTMBHOWN rocyaapCTBEHHOW NOMUTU-
KM MO COBEPLUEHCTBOBAHMIO MPaBOBOrO MNPOCTPaHCTBA,
Nno3BonsALWEN, B KOHEYHOM cyeTe, Hanbonee NOMHO pac-
KPbITb MOTEHLMAan 4erioBEYECKNX BO3MOXHOCTEN B MpPO-
Luecce peanusauum UHOMBMOOM CBOMX NpaB U o6si3aHHO-
cTen.

B nutepatype umeetcsa psa paboT, HanpaBneHHbIX Ha
n3yyeHue rpaxaaHckoro obuiectsa, B 4aCTHOCTU, €ro no-
HATUS M CywWHOCTM. Tak, Hanpumep, MO MHEHUo
K.C.NapxuneBa, «rpaxgaHckoe oOLWecTBO — 3TO cucTema
obecneyveHnst XU3HeOeaTeNbHOCTU CcoumnanbHOW, COLMO-
KynbTYpHOW W AYXOBHOW cdpep, MX BOCMPOU3BOACTBA M
nepegayn oT NMOKOJNEHNS K MOKOJIEHUIO, CUCTEMA CaMOCTO-
ATENbHbIX U HE3aBUCKMMbIX OT rocygapctea obLlecTBeH-
HbIX UHCTUTYTOB M OTHOLLEHUI, KOTOPbIE MpU3BaHbl obec-
neYnTb YCINOBUS AN caMopeanu3auny oTAENbHbIX MHAW-
BWAOB W KONMNEKTUBOB, peanuaaunm YacTHbIX MHTEPECOB U
notpebHocTen, byab TO MHAMBMAOYanbHbIE UMW KOMIeK-
TuBHbIe» [1; C.30].

CambIM pacnpoCTpaHEHHbIM SABMSIETCA B3rMsS4  Ha
rpaxgaHckoe oOLeCcTBO 4epe3 aHanu3 O06LeCTBEHHbIX
opraHusauumn U OBWKEHUN. Tak, no MHEHUI0
3.T.MoneHkoBOW, rpaxaaHckoe obwecTBoO ecTb cneundu-
Yeckasi COBOKYMHOCTb OOLLECTBEHHbIX KOMMYHMKaUMA W1
coumarnbHbIX CBA3EW, MHCTUTYTOB U LIEHHOCTEN, rMaBHbIMU
cyObekTamMmm KOTOPbIX ABMSKTCA: rpaXgaHWH CO CBOUMM
rpaXgaHCKMMK npaBamMu U rpaxgaHckue (He nonuTuye-
CKME M He rocyfapCTBEHHbIE) OpraHu3aummn: accoumauun,
00beanHeHns, OOLLECTBEHHbIE ABWXEHWUS — U TpaXkaaH-
CKue UHCTUTYTHI [2; C.26].

HecMoTpst Ha obunne TeopeTuKo-NpaBOBbLIX UCCneno-
BaHWUI, NOCBSILLEHHBIX U3YYEHWIO roCy4apCcTBa U rpaxaaH-
ckoro obLiecTBa OCTalOTCsl HE PELUEHHbIMW MHOXECTBO
BOMPOCOB B3aUMOAEWNCTBUS WHCTUTYTOB TPaXX4aHCKOro
obuwiectBa M rocygapctBa B ycrnoBusx rrnobanmsauunm,
CyLLeCTBYET  OrPaHMYEHHOCTb MEpPeYHsa  TeOpPeTUKO-
NpaBOBbIX MCCNeOoBaHUN, B KOTOPbIX aHanu3npyTcst
CTPYKTYPHO-(DYHKLMOHANbHbIE CBSA3M U3y4aeMblX SBNEHUN
NpaBoOBOW OEWCTBUTENBHOCTU, TaKKe yAENeHO Marno BHU-
MaHusl BonpocaM AVHaMWKN B3aUMOOTHOLLEHWUIA rpaxaaH-
ckoro obLiecTBa ¥ rocygapctsa B ycrnoBusx rnobanusa-
uun, a TaKke aktopam, AeTEPMUHUPYIOWMM pa3BuTHe
rpaxkgaHckoro obLiecTBa 1 rocygapctea Ha COBPEMEHHOM
aTane.

B coBpemMeHHON HayyHOW nuTepaTtype mnpobnembl
rpaxgaHckoro obuwiectsa v rmobanusaumm 4acTto packpbl-
BalTCA B MOJNIMTUYECKOM, NMPaBOBOM U 3KOHOMWYECKOM
acnekTtax. Poct mexagyHapogHoro teppopusmMa, npecrtyn-
HOCTM, OOecLEeHMBaHME YENOBEYECKON KWU3HW, YNagok
HPaBOB M  KynbTypbl  aKTyanuavpylT  couuanbHo-
UNocodCkUin 1 MMPOBO33PEHYECKNIN acnekTbl npobne-
Mbl.

B HOBOM cTONETUM OEMOKpaTUs HE MOXET pa3BMBaTb-
cs 6e3 MexayHapoaHbIX MHCTUTYTOB. Pa3BuTrne gemokpa-
TUYECKMX LIEHHOCTEN HEBO3MOXHO 6e3 cornacoBaHus fe-
ATENbHOCTN MEXAYyHapOAHbIX OpraHn3aunii ¢ HaunoHarnb-
HbIM rpaxkgaHckum obuecTBoM. 3ddeKTUBHOCTb To-
6anbHoro ynpasneHus GyaeTt gonroe Bpems 3aBUCETb OT
NErMTMMHOCTU rNobarnbHbIX UHCTUTYTOB U MOBCEMECTHOTO
pacnpocTpaHeHus rnobanbHbIX HOPM.

Hactoawmin guanor KynbTyp BO3MOXEH Wb Ha
YPOBHe rpaxgaH, obLliecTts, arneMeHTapHbIMU MOTPeOHO-

HauMoOHanbHbIX TeppuUTopuanbHbIX
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CTSMU KOTOPbIX SBNSAIOTCA 00YCTPOWCTBO XKM3HMW, NepCnekx-
TuBbl Ha Byayluee.

B passutun rpaxagaHckoro obuiectsa ocoboe MecTo
MMeeT Ka4ecTBe UHCTUTYTOB couuann3aumm, B YaCTHOCTU
KOTOPbIMW SIBMSAKOTCS CeMbS, LUKOMa, WHCTUTYT, MOMoXe-
HUEe TpaXOdaHUHA KaK 4YreHa KOHKpeTHoro obuiectsa. B
OaHHOM acnekTe YCTaHOBMEHWEe LIEHHOCTHbIX WHTepnpe-
Tauu yCTOSABLUMXCA XapaKTepuCTMK NNYHOCTU, ero OTHO-
LEHVMEe K OKpyXawLlemy ero obLecTBY SBMNSETCS Bax-
HeNWnm akTopom.

Mo mHenno UN.W. KanbHoro n W.H. JlanywaHckoro, B
ocHoBe obLlecTBa AOMKEH OblTb NPUHLMM FPaXKO4aHCKOW
conugapHoctu. B ocHoBy obliectBa AomkeH BbITb nono-
XKeH rpaxaaHckvin npuHumn conuaapHoctn. Cuctema o6-
WMX MPUHLUMMNOB Heobxoguma ANA B3aMMOOTHOLLEHW C
BHELLHMMUW rocyapCTBEeHHbIMK cuctemamm [3; C.296].

Cnenyet ocobo otmetuTb paboty npodeccopa A.B.
Manbko «CTUMynbl U OrpaHUyYeHns B NpaBe», B KOTOPOM
OH MpoaHanuamposan n 0606LWuUN Ux BAUSIHWE Ha OPUAK-
Yyeckue mnpouecchl, NoBedeHWe WMHAMBMOOB, Ha B3auUMO-
AeNCcTB/e VHAMBMAOB C OpraHamMu rocyAapcTBEHHON Bna-
cTu.

B ocHoBe AaHHOW KOHUENUUW NeXWUT YenoBekK, Cro-
COOHbLIN BOCMPUMHUMATL «NUWb ABa WHEMOPMAaLMOHHO-
npaBoOBbIX BO3AENCTBUA, CBOEOOpa3HbIA A3blk NPaBOBOro
OBOWYHOIO Kofa: «da — HeT», KOTopble «NepeBOoasTCs»
ANs Hero B BuAe MpaBOBbIX CTUMYSIOB M NPaBoOBbIX Orpa-
HU4eHun. [5]

Mpobnema BbIOOpa 4YeOBEKOM KOHKPETHOro BapuaHTa
BO3MOXHOr0, NMBO [OMKHOro MoBedeHUs OCMOXHSAETCS
KOHKYpMpOBaHMEM Lienewn. VIx nepBoCcTeneHHOCTb Bo3pac-
TaeT OT XenaHWi MHOMBMOA W MPaBOBbIX BO3MOXHOCTEMN
ux peanusaumm. MNpaBo, Kak orpaHuyMTens cBoOOAbI WH-
OvBMAa MopoXaaeT B YenioBeke >xenaHue obonTtu ero,
nmbo yMeHbLNTb CUCTEMY HeraTMBHbIX NOCMNeACTBUN,
KoTopasi MoXeT OblTb NPUMEHeHa K WHAMBMAOY B crnyyae
ero HapyweHusi. BcnegctBne 3Toro yenoBek CTpemMuTCH
BblbpaTh AnA cebs orpaHWYMTenbHbI BUA MOBEAeHMS,
KOTOPbIA SBMNSiIETCA couMarnbHO ofobpsieMbiM MU couu-
anbHO AONYCTUMbIM.

Mpodheccop A.B. Manbko 3akntovaeT, YTO «OrpaHnyn-
BaloLLIME MOMEHTbI BbICTYNalT 3[4eCb B PONN rapaHTun
OCYLLIeCTBIIEHNS MPABOBOrO CTUMyna, BXOAAT B CTUMYMU-
PYIOLLUMIA NPOLECC M HOCAT Takke MO3UTMBHBIA xapaKTep

Otcloga n coyeTaHue OOLLECTBEHHbIX MHTEPECOB C
MHTEepecaMn WHAMBMAA CTPOUTCS HAa HENPUHYXXAEHHON
OCHOBE C MOMOLLbIO MOMOXKUTENbHBIX MOTUBALMOHHbBIX
cpencte. Cam e Mpouecc MpaBoOBOrO CTUMYNMPOBAHUS
6asvpyeTca Ha Takmx hakTopax, kak nooLipeHue, nbrota,
cy6beKTVBHOE MpaBo, 3aKOHHbIM MHTEpPEeC, pekoMeHaauus
nT1.4.» [5].

MpaBoBoW CTUMyN BbICTyNaeT B ponv MpaBOBOroO Mo-
OyxaeHus K npaBoMepHoMy nosegeHuto. Mpy aTom MoryT
ObITb BblAENEHbl P Crieayowmx YepT:

1) pexum BnaronpuaTCTBOBaHUSI NO3BOMSET peanunso-
BaTb MHOMBUAY BeCb Kpyr uenew v 3agay, NPOAMKTOBaH-
HbIX €ro MoTUBaLUEN;

2) npaBoBble CTUMYINbl MMET (HOPMY MPOSBMEHWS,
BblpaXaloLLytoca B BUAE MCMNOMb30BaHUS PasfnuMyHOro po-
Aa NpuBWUNEerMn n nbroT;

3) UMeloT LeHHOCTHO-NPaBOBY0 MOTMBALMOHHYKO CO-
CTaBNSAOLLYI0, YTO MNO3BONSAET FOBOPUTL O XeNaHun NHAM-
BMAA MO HACTYMEHUIO MO OTHOLLEHWIO K HEMY BbIrOA0-
npuobpeTaTenbHbIX NPABOOTHOLLIEHUN;

4) BbLINOMHAT QYHKUMIO perynaTopa OOLeCTBEHHbIX
OTHOLUEHWI, T.K. 3aKM4alTCs B NpaBe, CTUMYNMPYIOT
coumanbHoe B3avMOOencTeume;
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5) cTMMynupyloT poCT B3aUMOAEWNCTBUA MEXOY MHAOW-
Bugamu. [5]

B3aumopgeiicTBme rocygapcTea U rpaxgaHckoro obuue-
CTBa OCYLLECTBNSIETCA TOMbKO MOCPEACTBOM MPaBOBbIX
MEeXaHU3MOB, BblpaboTka U COBEPLLUEHCTBOBAHNE KOTOPbIX
SIBNSAETCA 3a4a4vYen He TONbKO rocygapcTBa, HO M MHCTUTY-
TOB rpakgaHcKkoro obuiecTea.

B.B. 'pnb npepnaraet paccmaTpuBaTb (QYHKUWM, CO-
OEeNCTByOLNE B3aUMOOENCTBUIO rpaXaaHCKoro obLiecTea
M rocygapcTtea ucxoast U3 ux yHKLUMOHANbLHOW Hanpas-
NEeHHOCTU. YueHbl KnaccuduumpyeT Takme yHKUMU Ha
o6wme n cneumansHele. [4]

Tak, nog o6LWMMN PYHKLMAMM OH MOHUMAET: OYHKLNIO
«CBSI3YIOLLEr0 3BEHa» Mexay rocygapctesoM u obuie-
CTBOM; (DYHKLMIO COAENCTBUS B3aMMOLENCTBUIO rocyaap-
CTBa W rpaxkgaHckoro obuiectsa; OYHKUMIO BIUSIHUS WH-
CTUTYTOB TPaXXgaHCKOro obLiecTBa Ha rocygapCTBEHHbIE
VMHCTUTYTbI; OYHKLUMIO BIWUSIHUS OpPraHoB rocyaapcTBa Ha
rpaxgaHckoro obulectsa; YHKLUUIO  yOOBMETBOPEHNUS
MHTEPECOB 1 NOTPeOHOCTEN rpaxaaH.

B 1o e Bpems nog cneumanbHeiMu B.B. Mpnb noHu-
MaeT Te YHKLUUW, KOTOpble OCYLLECTBMSAT OTAENbHbIE
MHCTUTYTbl. K HUM OTHOCATCA: (PYyHKUMSA OCYLLECTBIEHUS
00LeCTBEHHOM 3KCNEepTU3bl M OOLLECTBEHHOIO KOHTPOIS
3a [eATenbHOCTbI0 OpPraHoOB WCMOMHUTENBbHOW BracTn u
OpraHoB MECTHOro camMoyrnpaBneHus; yHKUns BbipaboT-
KM NpeanoXxeHuin No CoOBEpPLUEHCTBOBAHMIO 3aKOHOA4ATENb-
cTBa B cthepe MONOAEXHOW MOMUTUKK; KBanudukaumoH-
HO-KagpoBasi yHKLUMSA; NpaBo3aluUTHAs yHKUMS; Hay4-
HO-3KCnepTHasa u T.4. [4]

CnenyeTr oTMeTUTb, YTO OEWCTBME TakuxX BCrOMOra-
TenbHbIX (YHKUMA COOEWCTBUSA B3aMMOLENCTBUIO Tpax-
AaHckoro obuiectBa n rocygapcrtea ob0yCcrnoBneHO npaso-
BOW 6a3oi, B KOTOPOM coaepKaTcs BblAENEHHbIE AreMeH-
Thl.

Mpu 3aToM B NnocneaHee BpeMsi ctana Bo3pactaTb porib
OpraHoB MECTHOro CaMOYMpaBfeHNsl Kak CBSA3YHLLEro
3BEHa Mexay opraHaMu rocyfapCTBEHHOW Bnactu U WH-
CTUTYTaMU rpaxkaaHckoro obLecTaa.

B T10 xe Bpemsa B.B. 'pnb Bbigenset cnegyrowime ane-
MEHTbl BO3AENCTBUSA MHCTUTYTOB rpaXkgaHCKOro obuiecTea
Ha rocyaapCTBEHHbIE CTPYKTYpbI:

1) npaBoTBOpYECKast UHULNATUBA;

2) yyacTtue B pecbepeHayme;

3) B3aumoaencTeme B NpPaBONPUMEHUTENBHOM Mpo-
Lecce;

4) obpalleHns 1 3asBreHNs rpaxxaaH B rocyaapCTBEH-
Hble CTPYKTYpbI;

5) ocyLiecTBneHne o6LeCTBEHHOIO KOHTPONS;

6) ny6nuyHble crywaHus,

7) oTkpbIThIE Ob6paLyeHns B CMU,

8) BNusiHWe rpaxaaHckoro obuiectsa Ha dopmMupoBa-
HWe opraHoB rocygapcTBEHHOM BnacTu. [4]

Camo no cebe 0606LLieHNE OaHHLIX NEPBOOCHOB B3a-
MMOJENCTBMS rpaxaaHCKoro obLlecTBa 1 rocygapctsa He
MOXET CMYXWUTb MOBLILEHNEM KAaYeCTBEHHbIX XapakTepu-
CTUK B3aumoaencTeus. [Ansa aToro Heob6xoaMmo cosgaHue
psAa ycrioBui Ans peanusaumy 3TUx HanpasneHun. Ta-
KMX KakK:

— cobniogeHne NpuHUMna pasgeneHns Bnacrten, cme-
HSEMOCTb BnacTuM MOCPEACTBOM MPsSIMbIX BbIGOPOB Mpu
NpsiMOM PaBHOM TalHOM rONIOCOBaHWK;

— obecneyeHne pexuma NpaBoBOW 3aKOHHOCTMY;

— OTKpbITas 4eATENbHOCTb OPraHoOB roCyaapCTBEHHOM
BnacTu;

— Hes3aBucumoctb CMW oT nonutmnyeckor o6CTaHOBKY;

— BbICOKasi rapaHTMPOBaHHOCTb MpaB W cBOGOA Yeno-
Beka W rpaxxaaHnHa co CTOPOHbI rocyaapcTaa.

B 3aknto4eHnn MOXXHO OTMETUTbL, YTO HA CErOAHSILLIHUNA
neHb B Pecnybnuke Y36ekuctaH npobrema npaBoBOro
perynupoBaHus rpaxkgaHckoro obLectsa 3akntovaeTcsi BO
MHOXeCTBE HepaspelleHHbIX A0 KOoHua npobnem, cpeau
KOTOPbIX 3HAYMMOE MeCTO OTBOAUTCS Npobneme B3aumo-
[AeNCTBMSA NPaBOBOro rocy4apcTBa U rpaxaaHckoro obuue-
CcTBa, BNUsiHMSA rnobanusaummn, oTCyTCTBUS pasBUMTOM MO-
JNINTUYECKON KynbTypbl M MPaBOBOIO CO3HaHMWS, a Takke
counanbHON OTBETCTBEHHOCTM rpaxaaH. Bce aTo cBuae-
TENbCTBYET O TOM, YTO B nepuog rnoGanusaumm B Pec-
nybnuke Y36eknctaH MHCTUTYThI rpaxxaaHckoro oblecTea
TPeOytoT AanbHENLWEro COBEpLIEHCTBOBAHUS 1 pPa3BUTUS.
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