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AHHOTaUMA: HblHELIHWE PaMKW PEerynupoBaHus elue
3aTpyAHWUNM BBeOEHME Harora Ha UMdpOBYO SKOHOMMUKY.
Mpo6nema HanoroobnoXxeHns LMPPOBON 3KOHOMUYECKON
OeAaTenbHOCTN BapbupyeTcs B 3aBUCUMOCTU OT TOro, siB-
NsieTCA M 3TO KOPMOPaTUBHBLIN MOAOXOAHbIA Hamor unm
Hanor Ha noTpebnexve. B gaHHol Hay4How paboTte GyayT
paccMOTpeHbl BOMPOCHI HANoroobnoXxeHuss B LUGPOBOA
9KOHOMMKE W METOAbl, WUCMOMb3yeMble KOMMaHWUAMK Ans
n3bexxaHnsa HanoroobnoxeHms.

KnioueBble cnoBa: uMdpoBas 9KOHOMMKA, TpaHCHa-
LuoHanbHas KomnaHusi, TpaHcdepTHoe LeHoobpa3oBa-
HWe, BbIBOA 40X040B/NpUObLINU N3-noj HanoroobnoxeHus

AHHOTaumA: amangaru COnuKHU TapTubra conysyn
MebEppriap X03uprn pakamnm UKTUCOAMETHU TapTmubra
conuwpa MyansiH  KUAKMHYUMNUKNapra pgyd KernMokaa.
Pakamnn wukTucogmétha convKk Macanacu kopropaTuB
JapoMaz COmnufn €K1 MCTEBMON COMnuFn xmucobura 6oFnuk.
Ywby TapkukoToa pakamivM  MKTUCOOAMETHWM  COMMKKA
TOPTULL Macananapu Ba Conuvk TynawgaH OyinH ToBnaLu
YYYH KaHAan ycynnap KynnaHunaérraHu Kypmub YmkunraH.

Kanut cysnap: pakamnu WKTUCOZA, TPaHCMUMUiA
KoMnaHus, TpaHcdepT 6axo Oenrunaw, papomag Ba
onaaHmHr CONMKKa ConuHMnaaH OymMH ToBnaLl.

Introduction to Digital Economy

Oxford dictionary defines digital economy as “An
economy which functions primarily by means of digital
technology, especially electronic transactions made using
the Internet” [1].

For the first time term 'Digital Economy" started emerg-
ing in early 90’'s and coined by Don Tapscott in his
book “The Digital Economy: Promise and Peril in the Age
of Networked Intelligence”, in his book he was one of the
first who predicted that internet will massively change they
way we do the business [2].

OECD in his “Addressing the Tax Challenges of the
Digital Economy” report states “The digital economy is the
result of a transformative process brought by information
and communication technology (ICT), which has made
technologies cheaper, more powerful, and widely stand-
ardised, improving business processes and bolstering
innovation across all sectors of the economy” [3].

Although one can not clearly define the boundaries of
the digital economy, the transactions in the digital econo-
my can be categorised as follows: ‘electronic services,
supply over the Internet of services other than electronic
services and supply of goods ordered online [4].” The digi-
tal economy is driven by ‘content production, consumption
and indexation’ [5]. The monetisation of personal data
plays a key role in the digital sector. At the same time, it is

a challenge to calculate the value creation in the digital
sector as consumers receive services free of charge in
exchange for providing data. The use of big data is anoth-
er key characteristic of the digital sector, which is now
incorporated in every level of international economy. It is a
pool of data collected, diffused, aggregated, stored and
analysed, which creates value by increasing transparency,
improving performance management and decision-
making, and by developing tailored products or services or
even new business models. Digital businesses can be
easily contestable ‘as market power can be challenged by
entrants more easily and often faster than in more tradi-
tional fields of the economy.” The digital sector is more
dependent on intellectual property than traditional brick-
and- mortar business [6].

Digital economy is growing every day, and becoming
economy itself.

1.1 Electronic Commerce

Electronic Commerce is commonly known as all kinds
of business conducted online by using internet [7]. The
definition provided by the OECD is “An electronic transac-
tion is the sale or purchase of goods or services, whether
between businesses, households, individuals, govern-
ments, and other public or private organizations, conduct-
ed over computer-mediated networks. The goods and
services are ordered over those networks, but the pay-
ment and the ultimate delivery of the good or service may
be conducted on or off-line” [8].

E-commerce can be categorized into four main catego-
ries: Business to Business (B2B), Business to Consumer
(B2C), Business to Government (B2G), and Consumer to
Consumer (C2C). Among these four categories, the politi-
cal debate mostly focused on the B2B and B2C type of
activities. Most Multinational enterprises use the internet to
get access to the rest of the world in a same way as small
and medium size of enterprise.

As E-commerce is a very new type of business con-
ducted over the internet which changes the traditional way
of conducting business, it is important to review the cur-
rent tax rule whether or not it is possible to apply to in-
come generated in the new way both theoretically and
administratively. With the purpose to evaluate the existing
tax rules conceivably and carefully, it is significant to un-
derstand how the technology makes E-commerce operate.
It is believed that without the accurate understanding of
how those incomes generated, it's impossible for the tax
authorities to make a new international taxing system ef-
fectively implemented.

1. Why taxation of MNEs in digital economy is im-
portant?

While corporations thinking of their own financial bene-
fit create different tax avoidance schemes and save them-
selves millions, the population suffering from austerity
measures during the crisis times makes one argue that tax
avoidance is an evil and dishonest activity [9]. When it
comes to countries deterring themselves against tax
avoidance, they should preserve the balance between
over deterrence in order not to frighten the investors and
under deterrence in order not to create loopholes in tax
regulation and suffer economic loss.

In the EU all Member States have different taxation
schemes. Countries with more requirements for social
infrastructure have higher taxes than tax-haven countries
like Luxembourg for which it is more beneficial to have a
low tax base and create more incentives for investors to
move their businesses there. This difference in approach-
es creates a great challenge especially taking into consid-

69

2018 Ne3 ¢ Y3EEKMCTOH KOHYHUUIUTU TAXTTUIIN ¢ UZBEK LAW REVIEW ¢+ O530P 3AKOHOOATENIbCTBA Y3BEKUCTAHA



Y3BEKMCTOH KOHYHUYMUINUIU TAXJIUNU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOLATESIbCTBA Y3EEKUCTAHA

eration that they have to comply with Article 150 of TFEU
as well, and not to create tax obstacles and hinder the
functioning of the Single Market.

The global trend in taxation is that the average tax rate
is falling and it is now around 23% and used to be 40%.
For example, the UK'’s tax rate has decreased from 30%
to 22.6% in the recent years. There is an impression of
unfairness, because MNE's that already earn billions pay
even less tax than they used to couple of decades ago
[10].

However, the MNEs “conscience” is not troubled by
their ruthless tax planning activities since they stipulate
that decreased share of tax in the GDP is related to the
crisis in the euro area and not to the development of e-
commerce and the rise of corporate income tax base. In-
stead, they allege that it is not for the digital economy
budgets are suffering loss of taxable income, but it is a
natural outcome of free capital movement and account
liberalization, which in its turn led to profit shifting, transfer
pricing and hybrid mismatches and creation of tax havens
and it existed before the Internet [11].

Diversity in governments’ fiscal policies around the
world is seen by some as a “healthy” tax competition by
MNEs and they see tax harmonization as the only solution
to this. It is reasonable that MNEs use these mismatches
to maximize their post-tax profit in order to meet their in-
vestors’ expectations [12].

Another argument of MNEs in favor of irrelevance of e-
commerce to the decreased tax shares in GDP is that
effective tax rates (income tax paid based on the pre-tax
earnings) paid by US web firms such as Facebook and
Amazon is actually higher than tax amounts paid by Euro-
pean largest MNEs. They further brought Google 19.91%
and eBay’s 16.32% effective tax rates and compared them
to European industrial leaders like Volskwagen and Re-
nault [13].

There is even more progressive proposal of rejecting
corporate tax at all and replacing it with a revenue based
tax and suggest corporate sales taxing. However, organi-
zations like Tax Justice Network argue that corporate tax
restraints political and economic imbalances and criminal
behavior and at the same time it promotes financial trans-
parency and democracy, boosts economic growth and
increases profits crucial for public services [14].

One needs to find a balance between these two oppo-
sites in order to provide fulfillment of public interests with-
out losing public revenues.

Recently, Lux Leaks has disclosed some private ar-
rangements between Luxembourg and more than 300
MNESs, where the state of Luxembourg had cut their taxes
to a very large amount and they had not been required
even a minimum physical presence in the country. The
conditions of state aid and exceptions to them are listed in
Article 107 of TFEU. In order to check the legality of this
and other similar state aids in Luxembourg, Ireland, Bel-
gium and the Netherlands, the EC started investigations
[15].

Tax avoidance and planning may create disadvanta-
geous conditions to compete in the market for companies,
which do not have an opportunity to do a similar planning
due to their business model, size or geographic focus [16].

A study conducted by the European Commission re-
vealed that MNEs profit from tax rates that are 3.5% lower
than for domestic companies and small/medium enterpris-
es are seriously disadvantaged as they pay higher rates
[27].
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Tax planning and avoidance has the capacity to distort
competition by using existing escape clauses in various
tax systems and transferring profits to zero tax or low-tax
jurisdictions where no economic activity is conducted.
Since harmful tax competition results into a race to the
bottom, the tax base is eroded and profits are shifted.
While winners are mobile factors, losers are factors of
production, such as labor, and fewer companies with lim-
ited mobility [18].

Digital monopolies curb competition and innovation,
creating the risk of monopolizing other markets and the
incentive to lock-in customers. In addition, the positions of
the gatekeepers of the Internet providers can negatively
affect the dynamics of the market. State aid in deploying
broadband access can disrupt markets [19].

For instance, when geo-blocking causes harm to the
Digital Single Market, Articles 101 and 102 of the TFEU
can be used to remove the constraints imposed by domi-
nant companies [20].

Abuse of dominant position (Article 102 of the TFEU)
occurs in the form of either exclusive (foreclosure) or ex-
ploitative. In the first one - restrictions of gatekeeper ac-
cess or use of the market (favouring own services, exploi-
tation of third party content and data to the detriment of
competitors and impeding supplier changes by customers)
can amount into an abuse. In the second case, the use of
third-party content or data or restricting customers from
switching providers are examples of abuse [21].

In addition to the investigations by the European
Commission against big tech companies in February
2015, the European Commission initiated an investigation
on the Belgian excess profit tax scheme for allegedly dis-
torting competition by allowing companies to lower their
taxes by 50 to 90% from excess profits resulting from a
subsidiary of a multinational group. Hence, the Commis-
sion concluded that the tax regime was illegal and asked
for a €700 million recovery of unpaid taxes from 35 MNEs
[22].

3. Analyzing taxation of issues of digital economy

3.1. Common tax avoidance practices by MNE in
digital economy.

3.1.1. Avoiding presence in market country or
Nexus.

Extremely mobile intangibles with complex business
models make the digital sector hard to pin down for na-
tional tax systems and intangibles “may lie at the heart of
any effective recalibration of how international taxation
rules and guidance respond to changing patterns and
characteristics of multinational and global businesses”
[23].

Under the current international tax rules, remote sales
by an e-tailor are not taxable and the presence of capital
(such as a stand-alone server) is sufficient to establish tax
jurisdiction. This situation may be even more complicated
in future by the widespread use of 3D printers at home
and workplaces [24].

Thus, the concept of PE which has been used over the
centuries is inapplicable for digital businesses such as a
web store as it does not require a physical presence. Digi-
tal economy allows businesses to supply markets and to
accrue virtual profits without any need for legal or physical
presence at the local level [25].

This “dematerialization” [26] or sometimes refered also
as ‘“cyberisation” of the tax base happens when the busi-
ness is conducted through a website without physical
presence or when “replacing conventional sales outlets in
the market country with online licensing of software or

2018 Ne3 ¢ Y3EEKMCTOH KOHYHUUIUTU TAXTTUIIN ¢ UZBEK LAW REVIEW ¢+ O530P 3AKOHOOATENIbCTBA Y3BEKUCTAHA



Y3BEKMCTOH KOHYHUYMUINUIU TAXJIUNU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOLATESIbCTBA Y3EEKUCTAHA

specifications if the products can be produced through 3D
printing” [27].

3.2.2. Artificial Contractual Arrangements to Avoid
PE

Many businesses in the digital economy use some
form of physical presence to reach customers, deliver
goods, or provide support. As identified by the OECD
BEPS Action Plan, the supplier may adopt measures or
structures to “artificially” avoid having a permanent estab-
lishment in the market country. Examples include the use
of limited function distributors or “commissionaire ar-
rangements”, the use of toll-manufacturing or contract
manufacturing contracts to avoid having a PE or full-
fledged manufacturing subsidiary, and “artificial” fragmen-
tation of activities to avoid the temporal requirement of a
PE or to qualify for the exceptions to PE status for prepar-
atory and ancillary activities under Article 5(4) of the
OECD Model [28].

For instance, the use of a fixed place of business to
purchase, warehouse and deliver merchandise may be an
activity of preparatory or auxiliary nature for traditional
businesses while constituting a substantial or core activity
for e-commerce. Similarly, online or Internet sale of digital
goods and digital services is a core business of an enter-
prise requiring no physical stores, agencies or assets but
could be defined as preparatory or ancillary activity ac-
cording to these exceptions. Finally, it is difficult to talk
about residence when it comes to cloud computing [29].

The exceptions under Article 5(4) of the OECD Model
Tax Convention [30] can give rise to the following practic-
es of MNEs to avoid PE status. Moreover, tax residence or
physical location is disregarded by the customer and does
not influence his/her choices.

- Migrating services that can be provided in person
to cyberspace and keep in-person

services at a minimum which gives no rise to PE;

- Converting royalties into services fees and avoid
withholding tax by transforming technical services or pro-
vision of software etc. into services delivered online; and

- Monetizing location relevant data created by local
customers without any compensation [31].

3.2.3 Avoiding Withholding Tax

A non-resident company can be asked to pay taxes in
a country, where it generates income

via payments such as interest or royalties. This type of
taxation is called withholding tax and intends to tackle
characterisation issues by imposing a tax on certain pay-
ments made by residents of a country for digital goods or
services provided by a foreign provider. One practical
challenges of withholding in the case of transactions with
individual consumers. One option to deal with the practical
challenge would be “to require withholding by the financial
institutions involved with credit card payments or electron-
ic payments” [32].

MNESs often use tax havens or favorable tax regulation
countries to avoid withholding tax using treaty shopping
and creating shell companies in low tax jurisdictions. For
example, Amazon saved billions by paying almost zero tax
from profit using sophisticated tax saving models [33].
Sometime it is referred as double non-taxation, which al-
lows for the non-payment of withholding taxes in the
source country and in the intermediary countries. Using
complicated tax saving system the final tax collection oc-
curs in a tax haven.

Another point is effect of tax treaties in developing
countries, and their tax rights in tax treaties including limi-
tations to withholding taxes. Article in action aid stated

“Uganda signed a tax treaty with the Netherlands that
completely takes away Uganda’s right to tax certain earn-
ings paid to owners of Ugandan corporations, if the own-
ers are resident in the Netherlands. A decade later, as
much as half of Uganda’s foreign investment is owned
from the Netherlands, at least on paper. The result of the
current treaty is lost tax revenue in Uganda, which could
have paid for essential public services for the Ugandan
people” [34].

Commonly used methods by companies to eliminate or
reduce tax in the country of residence or in the intermedi-
ate country may include preferential tax regimes, the use
of hybrid mismatch arrangements or excessive deductible
payments[35].

3.2. Mostly used BEPS methods by MNEs in digi-
tal economy

- Artificial internal trading of intangibles:
Through simulation internal trading of intangibles they shift
profit, for instance, management fees or international
property licensing.

- Thin capitalisation: A company may reduce risk
at local company level by limiting capitalisation. A local
subsidiary of a business selling online products may have
a warehouse with limited earnings.

- Internal debt shifting: In cases where a subsidi-
ary is heavily indebted to another one, the high interest
rates decrease the tax base of one subsidiary while in-
creasing the profits of the other.

- Transfer pricing: A company may sell goods
and merchandise between subsidiaries at a very high
price to make some subsidiaries richer or poorer artificial-
ly. It may sell services (i.e. management or consultancy) to
its subsidiaries, which may be even imaginary services.

- Artificial contractual arrangements: Functions
may be carried out by local contractual staff not having
authority to conclude contracts on behalf of a non-resident
enterprise.

- Circumvention of Controlled Foreign Compa-
ny (CFC) rules: Complex hybrid arrangements (double
non-taxation, double deduction, long-term deferral) may
be designed to benefit from different tax systems and their
dealings with financial instruments, asset transfers or enti-
ties with the aim of circumventing CFC rules.

3.2.1. Intellectual Property (IP) Box

Preferential tax regimes: In case of MNEs, usually,
when they do tax planning, location of their subsidiaries
plays important role. Usually, they locate subsidiary which
own brand, copyright, and patents to low tax jurisdictions,
and liking other subsidiaries with them to pay royalties.

One of the methods is a patent box. A patent box or
sometime also know as Intellectual Property (IP) Box is a
“tax advantage offered to companies for income earned
from intellectual property. IP box tax rates are in general
applied to IP profits and they allocate IP expenses (man-
agement expenses or financing costs) to IP income” [36].

However, numerous MNEs abusing IP box to reduce
their tax base and to shift profits to patents in low tax juris-
dictions. According to European Commission report of
2015, patent box became BEPS tool as well, and does not
aim innovation and research [37].

Tax authorities increasingly struggle to tax income
from intangible assets in a way that prevents IP income
from being shifted abroad. Moreover, policy makers are
concerned that “research and development (R&D) as well
as innovative activities, which are associated with positive
spillovers, are relocated to other countries for tax reasons”
[38]. The intellectual property such as patents, trademarks
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and copyrights constitute a challenge as they lack a fixed
location (absence of nexus) and therefore can be easily
relocated at nontax costs.

The UK is encouraging returns on earnings from pa-
tents and other innovations and reduces the tax rate to 10
% [39] and this also creates concern forEU member states
if this leads to race to bottom. Moreover, US announced
its own patent box as well [40].

In 2014, IP box regime reached 12 in Europe. Regimes
differ considerably in terms of the “IP Box tax rate, the
scope of eligible types of IP and IP income, the treatment
of acquired IP and the calculation of the IP Box tax base”
[41]. Malta had lowest rate which is 0% and highest was
France 15 %, widest range of eligible types of IP can be
found in Switzerland, Cyprus, Hungary, Liechtenstein and
Luxembourg, which apply to designs, models, trademarks,
copyrights (software etc.) and other types of intangibles in
addition to patents. European Parliament study concluded
that most of the IP regimes were more concentrated on
attracting IP income rather than innovation and R&D.
Some of them were so controversial, that violated EU
competition law. For instance, Cyprus IP box regime was
so wide in range, that it even included non-IP ranges [42].

3.2.2. Sweetheart deals

Tax rulings or preliminarily also referred to as ‘sweet-
heart deals’ include information by financial authorities that
is legally binding and these rulings regularly give rise to
criticism in connection with tax dumping. Although, “ at the
first sight this sounds harmless and fundamentally is also
sensible in order to create legal certainty as it is possible
to clarify in advance how particular complex tax situations
are to be dealt with before they actually arise” [43].

One type of ruling is the so-called advanced pricing
agreements (APAs), which are used by multinational cor-
porations to get approval of their transfer pricing methods.
Tax rulings have attracted increasing amounts of attention
since they have been known to be used by multinational
corporations to obtain legal certainty for tax avoidance
practices. The documents exposed in the LuxLeaks scan-
dal were APAs [44].

Even after the LuxLeaks scandal, the number of
“sweetheart deals” and APAs did not decrease. Denmark
modified its APA procedures, which allows to “disregard a
ruling if the value of transferred assets is significantly dif-
ferent from the value approved in the ruling, justifying this
change by difficulties of pricing intellectual property cor-
rectly” [45].

3.2.3. Transfer Pricing

A transfer price is the price that is set for the exchange
of goods and services between various subsidiaries of a
corporate group. According to the OECD’s arms-length
principle, subsidiaries of a group are treated as “if they
were legally independent companies and their transac-
tions are organized following standard transaction related
methods and profit methods. The original aim of this prin-
ciple was to ensure that all countries could share the prof-
its as if they were made by a legally independent compa-
ny” [46].

Yet, it is criticised for having ‘failed in its declared goal
of creating markets inside multinational corporations
where they do not really exist.” The OECD acknowledged
in the 1960s that market based prices are often nowhere
to be found, allowing the use of formulary methods for
calculation of the prices that corporations use in intra-firm
trade [47].

MNEs can use transfer pricing to attribute income to
tax havens by arbitrarily inflating prices for goods and ser-
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vices. “This is a widespread practice in the digital sector
where intangible assets such as patent rights, royalty
rights or marketing rights can be established in low-tax
jurisdictions or tax havens”. “...subsidiaries based in high-
tax jurisdictions then have to pay royalties for these intan-
gible assets (company names, software licenses etc.),
which can be deducted form their tax base as operating
expenses” [48].

3.2.4. Hybrid Mismatches

Hybrid mismatches are arrangements designed to
benefit from different tax systems and their dealings with
financial instruments, asset transfers or entities with the
aim of double non-taxation. For example, “MNEs take ad-
vantage of differences in tax regulations by using a finan-
cial instrument, which can be regarded as equity (deducti-
ble) in one country but as dividend (tax-exempt) in anoth-
er’ [49].

3.3. Major BEPS Risks in the Area of Indirect Tax-
ation

Advances in digital technologies make it possible for
MNEs and other companies to “legitimately” take the tax
base (income tax as well as VAT) into cyberspace. The
current rules were not designed for the digital economy.
“Traditional international sales were effectuated with cus-
toms collecting duties and filling forms with costs yet one
cannot view the forms filled by a customs officer in the
case of an online purchase as it is only sent from supplier
to user. Hence, attaching VAT to online sales constitutes a
big challenge, especially because there is no intermediary
involved” [50].E-commerce can be carried out through
emails, websites, distance selling, digital downloads etc.
Whether ecommerce should be taxed has been a matter
open to discussion as more and more transactions are
carried out online [51].

VAT taxing of e-commerce or digital economy is prob-
lematic due to anonymity of parties, difficulty to determine
the amount of tax, lack of trail, tax havens transactions,
companies’ operations located in multiple jurisdictions, tax
authorities lack of capacity to identify companies and to
supervise and manage consumption taxes, additionally,
that kind of operations might be costly [52].

‘The problem of cyberisation affects VAT collection. It
is impossible in Business to Consumer (B2C) transactions
if the foreign online vendor has no physical presence and
does not register for VAT in the market country. In Busi-
ness to Business (B2B) transactions, if the purchased
goods or services qualify for input tax credit to the local
business purchaser, the VAT revenue loss may be insig-
nificant’ [53].

Cross border trade creates new challenges for VAT
systems in the absence of an international framework to
register and manage payments to a large number of tax
authorities whereas managing tax liabilities by a high vol-
ume of low value transactions is administratively difficult
[54].
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M. YpazanueB
n.0.noueHTa kadeapbl
«YTonoBHOE NpaBo 1 KpUMUHomnorum» TrHY

YYACTUE MECTHbIX OPFAHOB
rOCYOAPCTBEHHOW BNACTU HEKOTOPbIX
3APYBEXHbIX CTPAH B OPTAHU3ALIMU
NMPABOOXPAHUTENIbHOW AEATENBHOCTHU

AHHOTauus: B cTaTbe aBTOP pacKpbiBaeT pofib MecCT-
HbIX OpraHoB rOCYLAapCTBEHHOW BracTM B OpraHu3auuu
NpaBOOXPaHUTENbHOW AESATENbHOCTM B HEKOTOPbLIX 3apy-
GEeXHbIX CTpaHax, B3aMMOOTHOLLEHUSI C Pa3fMYHbIMU Mpa-
BOOXPaHUTENbHbIMK OpraHamm, Ux npaea M NOSTHOMOYMS B
aTon cdepe.

KnroueBble cnoBa: rocygapCTBeHHas BnacTb Ha Me-
CTax, MEeCTHbI/ OpraH, cMcTema MeCTHOro camoyrnpasre-
HUS, KOMMYHA, MECTHbIA COBET, NpedeKT, KoopAMHauus,
NoNIHOMOYME, NPaBOOXPaAHUTENbHbLIA OpraH, TeppuTopu-
anbHOoe ynpasneHue.

AHHOTaumsa: makonaga myannud anpum Xopwxun
Mamnakatnapga — Maxanivih  XOKUMUAT — opraHnapu
TOMOHMAAH >Xomnapaa XyKykHu Myxodpasa  Kunuvuw
daonuatuHM Tawkun aTvw 6opacmpgarn ponuv, XycycaH,
TYPIY XYKYKHU Myxodha3a KuryB4YM opraHnap 6unax ysapo
MyHocabatu, Oy Gopaparm xykyk Ba Bakomat goupacu
Kypn6 YmkunraH.

Kanut cysnap: Maxannui gaBnaT XOKUMUSITH,
MaxannuMin opraH, Maxannui yauHu Yy3u  Golukapui
TU3UMK,  KOMMYHA, Maxanmnum  KeHraw, npedexT,
MyBObMKNALWITUPULL,  BakonaTt,  XyKykHM  Myxodasa

KUINYyBYM OpraH, Xyayann 0oLikapys.

Annotation: in the article author had shown the role of
the municipal bodies of the state power upon the organiza-
tion of law defense activity in some foreign countries as
well as the relations with different law defense bodies,
their rights and powers in this sphere.

Keywords: municipal state power, municipal body, the
municipal bodies system, commune, municipal council,
prefect, coordination, power, law defense body, territorial
government.

dopmupoBaHne B Y3bekunctaHe rpaxpaHckoro oblie-
CTBa B yCnoBusix rnobanusauum u CTPEMUTENbHO MEHS-
IOLLLErocsi COBPEMEHHOrO MUpa MOBbLILIAET OTBETCTBEH-
HOCTb MECTHbIX OpraHoB BRacTu 3a peanu3aumio 3ajay
couManbHO-3KOHOMUYECKOrO  Pas3BUTUSI CTPaHbl, U TeM
cambIM cO3gaeT Heobxoaumble MPeAnoCbIKA ANis TOro,
4YTOObI ONTUMM3UPOBATL AENCTBYIOLLYIO CUCTEMY rocyaap-
CTBEHHOIO ynpaBrieHusi, B TOM 4nucne obecneunTtb bonee
ahheKTMBHOE B3aMMOLENCTBME OPraHoB rocyapCTBEH-
HOW BriacTu Ha MecTax (NpeacTaBuUTENbHBIX OpraHoB Bna-
CTM U OpraHoB WCMOSIHUTENbLHOW BracTM Ha MecTax) 1
TeppuTopuanbHbIX NoApasaeneHnii NPaBOOXPaAHUTENbHBIX
opraHoB (OpraHoB HCTWULMKN, MNPOKypaTypbl, BHYTPEHHMWX
aen, cnyxbbl rocygapcTBeHHON 6Ge3onacHOCTU, Hanoro-
BblX OPraHoB M Ap.) NO KOOPAMHALMU NPaBOOXPaHUTErb-
HOW 0eATENbHOCTU B PErMOHE.

Mo wmepe ocyuwecTBneHuss B CcTpaHe cynebHo-
nNpaBoBOM U agMUHUCTPATUBHOW pedopM, CTPYKTypupo-
BaHUs NPaBOOXPAHUTENbHOW CUCTEMBI, Crneuuanusaumm
ee arnemMeHToB Bce Ooree o4eBUOHOW CTAHOBUTCA HeoO-
XOOMMOCTb pa3BUTUA TEOPEeTUYECKMX OCHOB KOOpAUHaUUKN
NpaBOOXPaHUTENbHOW AeATenbHOCTU, ocobeHHO B cdepe
npochunakTukM 1 npesynpexaeHnss npecTynHoCTH, Mno-
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