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Annotation: in this article, the author tries to reveal the
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ney secrets were considered, anonymity, and the obliga-
tions appearing in connection with the misuse of personal
confidential information.
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AHHoOTauuA: ywby Makonaga Myannud Laxcun
mMaxduii axbopoTaaH dorganaHulHu TapTnbra conysun
LIAPTHOMAanapHUHr  anpuM  TYPMapuUHWHT  XYKYKUiA
TabpuduHn Oepuwra xapakaT KunraH, Ba afBOKaTiIUK
CYpPU aHOHWMMMK, Xamaa Laxcui maxduin cupnapHu
HOKOHYHWI dongananvwaa nango 6ynaguraH
MaxkOypusiTnapHu ounLLIra ypuHraH.

Kanut cysnap: waxcui wmaxduii Mabnymotnap,
afBoKaT cupu, Taxannyc, WapTHoMa, MaxOypusaT, LWaxcum
Maxpui MabnymoTnapHu TapkaTuw, donganaHvw Ba
XUMOST KUNULL, MOOANIA 3apap, aHOHUMITUIK.

lMprMeHeHe OOroBOPOB Ha MPOTSHKEHUU YXKE MHOIUX
neT 06bACHAETCS MOMMMO NMPOYEro TEM, YTO peyb UAET O
rmbkovi npaBoBoK hopme, B KOTOpYH MOryT obrnekaTbcs
pasnuyHble Mo XapakTepy O6LeCTBEHHblE OTHOLUEHWUSI.
OcHOBHOE HasHa4yeHWe JoroBopa CBOAMTLCS K perynmpo-
BaHWUIO B paMKax 3akoHa MOBEAEHMs Mofen nyTeM ykasa-
HWUs1 Ha Npefenbl NX BO3MOXHOIO M JOIMKHOIO NOBEAEHNS,
a paBHO MOCMNEACTBUSI HApPYLUEHWs] COOTBETCTBYHOLLUX
TpeboBaHuN.

OaHMM 13 BMOOB AOrOBOPHOMO MCMOSNb30BaHUSA JIMYHOWN
KOH(mAeHUManbHOM WHpopMaunm SBNsSeTcs npaBoO Ha
a[BOKaTCKyl0 TauHy. B crT. 9' 3akoHa Pecny6nuku Y3be-
knctaH «O6 AnBokaType» roBOpuTCSsl, YTO «afBoKaTcKast
[eATenbHOCTb OCYLLECTBMSETCA HAa OCHOBE cornalleHust
(noroBopa) 06 Oka3aHUW OPUAMYECKON MOMOLLM, 3aKIo-
YaeMoro mMexay agBokaTOM W JoBepuTenem», T0 eCTb B
3aKOHE MPSIMO OrOBapuBaOTCA OTHOLLUEHUS MeXAy afBo-
KaTOM M KIMMEHTaMW, U OHW PETYNMPYKTCA B BUOE TFpax-
[AHCKO-MPaBOBOro [OroBopa. Takke B OAaHHOM 3aKOHe
yKasblBaeTCsi, YTO aJBOKATCKOW TaWHOW sIBNSieTCA caM
bakT obpalleHns KnNneHTa K nomoLum agBokaTa; Bonpocsl,
Mo KOTOPbIM KIMEHT oBGpaTuncsa 3a MOMOLLbH; CyTb KOH-
cynbTaLuii, COBETOB U pa3bsACHEHWI, MONYyYEHHbIX KINUEH-
TOM OT aJBOKaTa; BCE MHble CBEAEHUS, KacawLlmnecsi co-
aepxaHusa Gecep afgBokaTa C KIMMEHTOM. MOXHO ckasaTb,
4yTOo nn4yHas KOH(bmaeHumanbHas MHopMaLma
BblpaXXaeTcs B BMOE aOBOKATCKOM TalHbl (MCMONb3YHOTCA
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NYHasa nHopMaumsa rpaxaaH, a B HEKOTOPbIX Cryyasix u
IOPUONYECKMX NINLL).

YUTto KacaeTcs cpoka XpaHeHUsi agBOKaTCKOW TalHbl
(kOMNOHeHTa NMYHON KOHUAEHUNaNLEHON MHopMauum),
TO creuunanbHON HOPMOW B 3aKOHe 3TO He mpefycmoTpe-
HO, cregoBaTerNibHO, 3TOT CPOK SABMSAETCA HeorpaHu4eH-
HbIM. Mo mHeHuo npodpeccopa IM.M1.CapkucsaHua «obsasaH-
HOCTb XPaHEHWUs1 TalHbl KNMEHTa OOIPKHA OTHOCUTLCHA He
TONbKO K aABOKaType, HO 1 KO BceM paboTHUKam npesvau-
yMa konneruv agsokatoB (byxrantep, Kaccup, cekpetapb U
ap.)» [1, 190- ctp.]. Mbl nonHOCTbIO pasgenseM AaHHYHo
TOYKY 3pEHUS], B CBA3U Pa3BUTMEM afiBOKATCKOWM CTPYKTYpbl
3a rogabl Hes3aBMCMMOCTU, ObiNo Obl LenecoobpasHo aoba-
BUTb BCEX COTPYLHWKOB aJBOKaTCKUX GHOpO, Kommernn u
dupM, a Takke aaBOKaTCKUX OO BbEANHEHUNA.

C agBokaToM 3akmoyaeTcs cornalleHne o6 okasaHum
YCNyr HOPUANYECKOrO XapakTepa, XOTs OXpaHa JMYHOM
KOHmAaeHUmanbHon nHdopmaummn (B BUAE OxpaHbl afBo-
KaTCKOM TaWHbl) oTcyTcTByeT. Mcxoast M3 Hopm obblYHOro
yCrnoBus OOroBopa 3a CTOPOHOW OKa3blBAEMOW YCNyru,
coxpaHsiloTcsi obsizaTtenbcTBa No obecrnevyeHnto Henpu-
KOCHOBEHHOCTW aBOKATCKOWN TaliHbl.

Ecnn nHoe He OroBOpeHO B YCOBMSX WHAMBMAYallb-
HOro gorosopa (OXpaHa NUYHOW KOHMUAEHUMANbHON WH-
cdopmaumm), TO MNOMNy4aeTcsd Ha OCHOBaHUM OObIYHbIX
yCcnoBuin gorosopa, obpalleHunsi, KOHCynbTaumm 1 npoyas
MHpopMaLms, OTHOCSLWLAsCS K AeATeNbHOCTM aaBokaTa Mo
OTHOLLEHWIO K KIMEHTY (TO eCTb NUYHas KoHduaeHumnanb-
Hast MHPOPMaLUSI) OXPaHSIETCSt HA OCHOBaHUM OObIYHbLIX
YCrnoBMM JOroBopa, TO eCTb XOTS OHa HEMOCPEACTBEHHO U
He yKasaHa B [JOroBope, HO cama OedATenbHOCTb agBokaTta
M npegocTaBneHve ycryr obs3yloT agBokata U Opyrux
nmy (MOMOLLHUKOB, TEXHMYECKMX PabOTHMKOB afBoOKaTy-
pbl) OXpaHATb FNWYHYH KOHMMAEHUManbHy0 WHgopma-
umio. B cBSA3M ¢ 3TMM AaHHbIA BUA OOroBopa NpeaocTas-
NEeHUst aABOKATOM YCMyr KIMWEHTY, B KOTOPbIX MOXET U He
OroBOpeHa OxpaHa adBOKATCKOW TalHbl, Ha OObIYHbIX
yCcrnoBusX [JoroBopa o6ecnevynmBaeTcsi HEMPUKOCHOBEH-
HOCTb JIMYHOM KOH(MAEHUMANBHON NHOpMaLUK.

XoTenockb Obl NOAYEPKHYTb, YTO B AAHHOM BUAE OOr0-
BOpa WCMONb30BaHWE JIMYHOM KOH(PMAEHUNANbHOW WH-
dopmaumm aensieTcst oOblYHLIM YCNOBUMEM AOroBOpa, Tak
KaK OH He yKa3aH B [IOroBope, a TOJIbKO 3aKpenfieH 3ako-
HoZaTeneM, M UCXo4s U3 3TOro Takke Yy CTOPOH MOsBMsS-
loTca obsizaTenbcTBa NO 0bOecneyvyeHnto oxpaHbl FMYHOM
KOHpmaeHUnanbLHoM nHopmaLmm.

Vcnonb3oBaHve rpaxgaHaMu nceBAoHUMMa SBRsieTcs
NpaBoOM, KOTOPbIM FPaXXaaHNH MOXET BOCMONb30BaTLCA MO
CBOEMY YCMOTpeHuto. 3akoHopaTenb npegycMoTpen 3To
npaeso ans obecrnevyeHus npuHUMNAa rnacHoOCTM U npasa
cBoboapl cnoea. NpaxgaHvH M3 pasHbixX yoexageHun mo-
XKeT ornacaTbCsl, CTECHATbCA M, HaKoHel, NPOCTO XOTeTb
ocTaTtbCsl HEW3BECTHbIM OOLLECTBY, M COXPaHWUTb CBOK
NNYHYIO KOHMUAEHUMAmNbHYIO WMHAOPMaUMIO, U B Takmx
crnyyasix OH MOXET UCMOoNb30BaTh MPaBo Ha NCEBAOHNM.

Kpome TOro, B coBpemeHHOM ob6LliecTBe He peako
CKPbIBAKOT JIMYHYH KOHUAEHUMAmNbHY MHPOPMaLMIO
(Hanpumep, aHOHUMHO MOXHO Y4aCTBOBaTb Ha ayKUMOHaX
KOTOpble, B CBOK O4Yepedb, OCYLLECTBIST AOrOBOp YCy-
). K npumepy, BCEMUPHO M3BECTHbIA JIOHOOHCKMI ayk-
uuoH «COTBW» gonyckaeT yyacTve nokynatenen B Lensx
6e30MacHOCTM Yy4aCTHUKOB aHOHUMHO, TO ecTb 6e3 pac-
KPbITUST NMNYHOM KOHMAeHUnanbHon nHdpopmaunn. OaH-
Hble nMua MOKynalT U NpogatoT MHKOTHUTO (TO eCTb He
packpbiBasi JIMYHOCTM), @ ayKuMOH B [AHHOM Ccry4dae
nNpeaocTaBnsaeT ycrnyru no npojaxe WM MOKyrnke 4ero-
nnbo, n obecneuynBaeT COXPaHHOCTb JIUYHOW KOH(pMaeH-
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uuanbHoOn nHdopmauun. Tak Kak, AaHHas nu4Has KOHK-
AeHunanbHasi MHdOPMauMs, MOXeT 3auHTepecoBaTb
KPUMUWHarnbHble CTPYKTYPbI, M 3TO MOXET MPUBECTU K Mnpe-
CTYNMEHUAM W OPYruM HexenaTtenbHbIM MOoCneacTBUsM,
obnagaTtensm nu4YHon koHduaeHumManbHon uHopmauumn.
Kpome Toro, xotenocb Gbl MOAYEPKHYTb, YTO B AAHHOM
crnyyae gaHHoOe YCroBue J0roBopa ABNSETCs CyLUEeCTBEH-
HbIM (@8 MMEHHO, aHOHMMHOCTb Y4aCTHUKOB ayKUMOHa), U
6e3 gaHHOro ycnoBms JOroBop Obin 6bl HAYTOXHBIM.

Takke TBOpYeckvMe mnoAM MOryT onybnukoBaTb CBOW
npovsBedeHnsl, Npu XenaHuW, aHOHWMHO (He pacnpo-
CTPaHsiA NNYHYI0 KOHMAEHUManbHy0 UHgopmMaumio), HO
MM NpucBanBaeTCs onpeaenEéHHbIN «Ko4» U NPU KenaHuu,
BCE PaBHO COXPAHSAETCA BO3MOXHOCTb WAEHTUdMKaLmm
NMYHOCTU. 34eChb TakkKe NCNOMb3YTCA OObIYHbIE YCIOBUSA
goroeopa ans obecrnevyeHns oxpaHbl JIMYHOM KOHpMAEH-
uuanbHon uHdopMaumm. Kak mbl BUamMM, nmyHas KoHU-
AeHumanbHas WHopMaunss HaxoouT CBOE OTpaXeHue B
pasHbIX NIOCKOCTAX NMOBCEAHEBHOW XU3HW.

Bo mMHOMMX 3anagHbIX CTpaHax pacnpocTpaHeHa npak-
TUKa XpaHeHus (OTAenbl UMM SYelrikM xpaHeHne B GaHke)
NNYHOW KOHMMAEHUMANbLHON MHOopMaumMn (UnNu B HeKo-
TOPbIX Criyyasix KOMIpomar), TO ecTb obragatens AaHHOW
MHdOpMaUmnen MoxeT AaTb TpPeTbemy Nnuly nopy4veHuve,
npu onpeaenéHHbix obcTosiTenbcTBax (Hanpumep, MOKy-
LUEHVE Ha €ero XW3Hb W npo4ee), YToObl OH pacKpbin U
pacnpoCcTpaHwui AaHHYl0 JMYHY0  KOHMOEHUManbHYyH
nHdopmauuio B cpeactsax MaccoBol MHdopmaumu, unm
oTAan vx B NMpaBoOXpaHUTErbHble opraHbl, 34echb 3akmio-
YaeTca Kak Obl YCMOBHbIN [OrOBOP O XpaHeHWU NNYHOW
KOH(UAEHUManbHOM MHopMaumnn 1M nocneaywemM pas-
rnaweHun nNpu HacTynneHun onpeaenéxHbIX AeNCTBUIN CO
CTOPOHbI TpeTbux nuvy. B pgaHHOM cnyyae npegmeTom
JOroBopa XxpaHeHusi B OaHKOBCKOW suelke, ABMseTcA
nnM4Haa koHdmaeHumanbHas MHMOPMaLnsa, XoTs AaHHas
nHdopmauus, 3adukcupoBaHHas Ha onpeaeneHHOM HO-
cuTene, HaxoauUTCa Mog «3awuTon» GaHka, U y AaHHOTo
6aHka, nosBnAlTCA onpefdenéHHble obsizaTenbcTBa Me-
pen obnagarenem nWMYHOM KOHMAEHLMANbHON WHGOP-
mMaumm.

Kpome TOro, mcxogd w3 TOro, YTO CTOPOHa, Mpeno-
CTaBnsloWmNe ycnyru, orpaHu4mBaeT n obosHayaeT B [O-
roBope npucoeguHeHus n nyénuyHom gorosope. Mbl cun-
TaeM, 4YTo noTpebuTens He MOXeT NpeaBUaeTb BCe OTPU-
LuaTtenbHble MOCMEACTBUS, KOTOpble NpW onpedenéHHbIX
obcTosATeNnbLCTBAX MOMYT HAcTynuTb, MOSTOMY nuua, Oka-
3blBaloLWye JaHHble Npod)eccuoHanbHble YCryru, AOMKHbI
npeaycMoTpeTb Bce 06CTOATENBbCTBA KaK MCNOMb30BaHWS,
TaK U OXxpaHbl NMUYHOWN KOHMMAEHUMAaNbHOW MHOPMaLunn.
Mo Hawemy MHEeHW, Mbl AOIKHbI OTTanKMBaTbCA OT
npyHUMNa «nNpexae BCero He Ha Bpeamn», N NbITaTbCsa yyn-
TbiBaTb, NpegocTeperaTb U OXpaHATb OT HENPaBOMEPHOrO
MCMNONb30BaHUS NNYHOW KOHdMAeHUManbHon MHdopma-
LN KITMEHTOB.

CyluecTByeT onpefenéHHas cuctema AOroBopoB Npu
MCMONb30BaHNN NNYHOW KOHMMAEHUManbHOW WHdopma-
LUK, KoTopas MoOXeT ObiTb CBA3aHHa C onpenenéHHbIMu
npegMeTamMu MMYyLLECTBEHHbIX OTHOLUEHWUWA, MOXET U He
MMeTb NpeaMeT MMYLLECTBEHHbIX OTHOLLEHWI, a CBs3aHa
C MpegocTaBneHnem onpeaenéHHbIX YCnyr, NpyM KOTOpbIX
BO3MOXHO MWCMONb30BaHWE FUYHON KOHMMAEHLMaNbHON
MHdOopMaLMK.

Takke xoTenocb Obl OTMETUTb, YTO MMNOTETUYECKU WC-
Nnonb30BaHMe NWYHON KOHMAEHLUMANbHON WHAOPMaLmn
MOXeT ObITb OTPaXeHO BO MHOIMX OPYrMX [OroBopax.
Hanpumep, yenoBek faéT B3alMbl AEHBMN U TOBOPUT: “Oy-
Jewb gepxatb A3blk 32 3y6aMum U HMKOMY He CKaXellb,
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4yTo A Tebe par AeHbrn, 9 nx Tebe gam. HO ecrnm y3HawT
Apyrve nogu, 4To s Aako B3aiMbl TO OHU HAYHYT «obmBaTb
MOV MOPOru» U NPOCUTb AEHEr, KOTopble S He XoTen Obl
haBatb”. [laHHbI cnyyan He sBnseTcs obbl4HbIM, MOTOMY
YTO 3TO HE OrOBOPEHO 3akoHodaTenemM, W He sIBNsieTCst
obsa3aTenbHbIM YCNOBMEM [OrOBOpA, a AaHHbIA YCroBue
SIBNAETCA CNy4YariHbIM, KOTOPOEe AalLNA B3aMbl, NUCXOAS
13 CBOErO MONOXEHWs1, CTaBUT nepeg nonyvaTenem.

Mbl cuMTaem, 4TO BO MHOIMX JOroBopax rmnoreTnye-
CKU BO3MOXHO WCMONb30BaHUE NUYHOW KOHpuaeHumanb-
HOW MHcpopMaLMn B BUAE YCMNOBUSI O HepasrnaweHun eé
TpeTbMM nuuam. Bo MHoOrMx Buaax AOroBopoB 3T YCrio-
BUIA He ObINO, HO Kak crny4aiiHble yCroBuUs LoroBopa npu
MCMNONb30BaHUM NNYHOW KOHdMAeHUMansHon MHdopma-
UMn no TpeboBaHUIO CTOPOH BXOOAT B COCTaB YCIOBMS
[OroBopa, u 3TO B XM3HW BCTpedaeTcs. Hanpumep, poau-
TEenn HEeBECTKU, XOTAT MOJAapWUTb MalUMHY WK KBapTUpy
MOJSIOO0M CeMbe MIn xeHnxy. Monoayto XeHy «npocsiT»
UNN «CTaBAT YycroBue», 4Tobbl TpeTbn nuua (coceam,
POACTBEHHMKU U T.M.) HE 3HanM 06 3Tom, 4YTobbl He yaa-
pUTb NO CaMonobuI0 KEHNXa U He CTaBWUTb B HENOBKOE
nonoxexue. Vinu xe npu goroBope Kynnu Npogaxwu, noky-
nasi 4Oporyl0 MalluvHy WM OCOOHSIK, MOKynaTenb MOXeT
nonpocuTb, 4YToObl NPOAaBEL, HE FOBOPUIT UIN XKe CKPbIN
pearnbHyl0 LieHy ToBapa, Wnu xe aarn rnoxHyto bonee Hu3-
Kyl0 LieHy, XOTs B OOwue npaeuna AoroBopa Kynmuv npo-
OaXW OaHHOE YCIOBUE HEe BXOAMT, HO Kak cryvamHble
yCrnoBWsi JOroBopa perynupyroT B NogobHbIX criydasx uc-
nosfib3oBaHMe NMYHON KOHMMAEHUMANbHON MHAOPMaLMK.

Mpu BCcex BbILLENEPEYNCIIEHHbIX YCMOBUSAX MCNOMb30-
BaHUS NWYHOW KOHMMAEHUManbHOW WHdOopMaumMn npu
[OroBopax, Kak Mbl BUAENW, B OCHOBHOM, B AaHHbIX AOro-
BOpax 3aKpensieHa OxpaHa fMYHOW KOH(UAEHUManbHOM
nHdopmauum. PacnpocTpaHeHne paHHOW WHopMaumu
TPETLMM NMLAM MOXET HaHecTu MaTepuarnbHbii U MO-
panbHbIi Bpe, a B HEKOTOpbIX Cryyasx AMcKoMdopT,
HeypobcTBa obnapartento.

B cnyyasix HapyLlleHWs OQHOM U3 CTOPOH MCMonb3oBa-
HUSA pacnopsKeHUs U XpaHEeHUs NIMYHON KOHUaeHUManb-
HOW MHOpMaLMKM, 3TO camo CObOoK pasymeroLeecs, npu-
BeJET K pacTOPXXEHMIO AOroBopa, 1 onpedenéHHon oTBeT-
CTBEHHOCTM §nL, KOTOpble OOIMKHbI Obln obecneunTb
HEMPWKOCHOBEHHOCTb JIMYHOW KOHMUAEHUMANBHOW  WH-
cdopmaumn.

Kpome Toro, npu npoBefeHUN NOTEPEN TaKkKe MOXET
ObITb MUCMONb30BaHa NUYHasi KoHUAeHUManbHas nHgop-
Maumsl, TO eCTb BbIUIPABLUUIA B fIOTEPEE YENOBEK, MOXET
nonpocuTb, 4YTOObI €ro [aHHble B CpeacTBax MacCOBOM
MHpopMaLMM 1 Mo TENEBUOEHUIO HE pasrnallanuck, yun-
TbiBasi €ro onpefenéHHble B3rnsaabl Ha >XU3Hb, NCXoas U3
OOLLECTBEHHOr0 MONOXEHUS TMYHOCTU, WM  Onacaschb
onpenenéHHble KpUMUHarbHble CTPYKTypbl. B aaHHOM
crnyyae ycrnoBsue MoCTaBlIEHHOE BbIMIPaBLUMM NNLIOM (10-
Tepeto) GyaeT crnyvanHbIM yCroBMEM [OroBOpa, Tak Kak B
[OroBope [aHHOEe YCIoBME He OroBapuBanocb, M 3TO
yCrnoBMe UCXOANT M3 NPockObI (Mnn ycnosusi) nobegnTtens
He pasrnawartb NUYHY KOHuaeHuuanbHyl unHdopma-
LMHo.

Ha Haw B3rnsig, cuctema AOroBOPOB MCMONb3YHOLMX
NNYHYO KOHUAEHUMANbHYIO MHOPMaLMIO OYEHb pPa3HO-
obpasHa M MOXeT ObiTb MCMonb3oBaHa Mpu OOroBopax
Kynnu-npoAaxu, A0roBopax OKa3aHuu ycnyr, O0oroBope
noapsiaa, AOroBOpe CTpaxoBaHWM, NEpeBO3KU U T.4., U
Obino 6bl Lenecoobpa3Ho BBECTU TUMOBbIE LOrMOBOPbLI C
onpeaenéHHbIMM NyHKTamu 06 OTBETCTBEHHOCTU (B BMAE
wrpacpha) 3a HeneranbHoe cobupaHue, nepegady u pac-

NpOCTPaHEeHUe IUYHOW KOHMMAEHUMansHoW wHdopma-
Lun.

Mcxoas 13 BblleckasaHHOro, MOXHO KOHCTaTMpoBaTh,
YTO CYLLECTBEHHbIE YCMOBUS MPU UCNOMb30BaHNM NIMYHOM
KOH(pMAeHUManbHOM MHopMaLun oTpaxeHbl npu obec-
nevyeHnn TamHbl TenedOHHbLIX Pas3roBOpPOB, Mogpasyme-
BaKOTCS 3aKMOYEHHbIE OOrOBOPbI C KNMEHTaMU U KoMmna-
HUAMW, N BCEMMPHO U3BECTHbIE ayKUMOHbI Takue, Kak
COTBW. Ho Gonee o6wwupHOE MCMONb30BaHWE TMYHOM
KOH(pmaeHUMansHOM uUHopMaUmMmn, Kak Mbl YXXe BUOEnu,
OTpaxeHo B goroBope OaHKOBCKOW Ycryru, B OOroBope
CTpaxoBaHusi, B LOrOBOpax OKa3aHus MeOULMHCKOW Mo-
MOLLU, B 3TUX AOroBopax UCMonb3oBaHWE NNYHON KOHDU-
OeHUManbHOM MHPopMaLUM B HEKOTOPbIX CIy4asx MOXeT
ObITb Kak MHAMBMAYanbHOEe (CyLLEeCTBEHHOE) YCroBUue Oo-
rosopa (ecnv cTopoHa B MHAMBMAYaNbHOM Nopsake 3axo-
YeT OTpa3nTb CBOW YCMIOBMSA MO OXPaHe NNYHON KOHK-
AeHumMarnbHoM MHpopMauun B AOroBope), HO, B OCHOBHOM,
B JaHHbIX JOroBOpax MCNonb30BaHUE NMUYHOW KOHUAEH-
LuuanbHON MHpopMaLMn OTPaXKEHO B KavyecTBe OObIYHbIX
ycrnoBuii goroBopa. A B OCTanbHbIX BMAaX LOrOBOPOB,
MCMNONb30BaHME NUYHOM KOHdMAeHUManbHon MHdopma-
LM BO3MOXHO, KaK CrlyyariHble yCIroBMs LOroBopa, KOTo-
pble 0653yl0T CTOPOHbI Ans obecneyeHns HEMpPUKOCHO-
BEHHOCTU NIMYHOW KOHMAEHUManbHoOW nHopmauumn npu
OaHHbIX JOrOBOPaXx.

MbI cuMTaem, 4TO UCNOMb30BaHNE OObIYHBLIX U CryYan-
HbIX YCMOBMWI [oOroBopa, Npu WUCMNONb30BaHWU JINHHOM
KOH(pMAeHUManbHOM WHAOPMaLUN ABMSETCA  LUMPOKUM
apceHanoMm OoxpaHbl HENPUKOCHOBEHHOCTWU TWUYHOW KOH-
duaeHumansHon MHdopMauum obnagartenen B JOroBop-
HbIX OTHOLLEHUSIX. [JaHHble MeXaHW3Mbl ABMSAIOTCSA AOMNON-
HUTENbHBIMK pbl4araMmy Ans OCYLLECTBIIEHWS UCMONb30-
BaHMSA JIMYHOW KOH(pMAeHUManbHOW MHgOpMauumn, KOTo-
pble He 3anpeLleHbl 3akoHodaTenem W, B CBOK oyepesb,
OalT AOMNOMHUTENbHbIE rapaHTUM U MeToabl Anst UCMOoSb-
30BaHUSA W OXpaHbl IMYHOM KOHMMAEHUManbLHOM WHAOP-
MaLMK1 NpU pasnnyHbIX BUAax A0rOBOPHbIX OTHOLLEHWNA.

OTnununTensHoM N HeobGXOAMMOW CTOPOHOW TpaxaaH-
CKO-MPaBoOBOM (POPMbI OXpaHbl JIMYHOW KOHMAEHUManb-
HOW MH(pOpMaLMK siBNSeTCa TO, YTO Bce Gonee paclmps-
eTca cdepa BNUSHUS JOroBOpa, OHa He TONbKO pasBuBa-
eTCc B UMYLLECTBEHHOM cdpepe, HO Kak Mbl BUOAUM [Oro-
BOpHOE ucCnomnb3oBaHne u obecneyeHne oxpaHbl copas-
MEpPHO pa3BMBAETCHA U B HEWMYLLECTBEHHON ccepe, KOTO-
pble obnekalwTcs B rpaxaaHcKo-npaBoBble Aorosopa. U
ukcaumsa B 3TUX JOroBopax HeoOXoaAMMOro KOMMOHEHTA,
KaK MCMONb30BaHME U OXpaHa JIMYHOW KOHUAeHUMarnb-
HOW uWHpopmauun, cnyxut ana 6Gonee addeKkTuBHOro
MCMOMNb30BaHNA M OXpaHbl NMWYHOW KOH(pmaeHuManbHON
MHpopMauun, nnu gna cobniogeHus gpyruMmm nuuamu
06513aHHOCTM He pasrnallatb U yBaxaTb JIMYHYI0 KOHU-
AeHumanbHyo nHgopmaumio obnagartenei. Mbl cuntaem,
4YTO 3TO cBOEOOpa3Hoe HOBOE sBreHue (MCNonb3oBaHne 1
OXpaHa NnWYHOW KOHMMAeHumanoHoOW nHopMauum) u B
onwkanwem GyayluieMm BO3MOXHO B MEPCNEKTUBE, YTO OHA
OyoeT yKkpennaTbCA M pacluMpATCss B rpaXkAaHCKo-
nNpaBoOBOM MoOJie, B CBSI3N C Pa3HOCTOPOHHUM pasBUTMEM
obuwecTtBa n TpeboBaHMEM BPEMEHW.

Kak Bugmm, nuyHasa koHdpuaeHumaneHas nHgpopmaums
CTaHOBWUTCSA MPEAMETOM rpaXkhaHCKoro 4oroBopa, M CBs-
3aHHbIE C HWM YCMOBMS, SBMSIOTCA CYLLECTBEHHbIMU
YCMNOBUSIMW LOFOBOPOB, M B CBSA3U C 3TUM BO3HMKaKT 00s-
3aTenbCcTBa OTHOLWEHWI, U oborauwjaoTcs 3a cyeT obsAsa-
TENbCTB NO COBNIOAEHNIO OXpaHbl 1 0bGecneyvyeHns Henpu-
KOCHOBEHHOCTM JMYHOW KOH(bMAeHUManeHom uHdpopma-
umn. CoOOTBETCTBEHHO, 3a HapylleHWe Takux o0bs3a-
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TEenbCTB JOIMkHA OblTb 06A3aTenbHaa mMepa OTBETCTBEH-
HOCTMW, B BMOE BOCCTAHOBIEHMS HApYLUEHHbIX MpaB, Hy a
€CInn Henb3s BOCCTaHOBUTb, TO AOIMKEH paboTaTtb Mexa-
HU3M KOMMNEHCALUMOHHBLIX MEP MO CMSAMYEHN0 NocneacTBuii
pacnpocTpaHeHns NUYHOM KOHUAEHLMaNbHON MHGOP-
Mauuu.

Mbl cunTaem, B JOroBOpe AOMKHblI ObITb OroBOPEHbI
ycrnoBus 06s3aTenbHOro  packpbiTus  MHopmauun o
cybbekTe nHpopmaumm. Ha nepsbii B3rNsga B AOroBopax
CBSI3@HHbIX C UCMONb30BaHMEM NUYHOW KOHpuaeHLmanb-
HOW MHpoOpMaLMK, KaXKeTCs, YTO HET AOroBOPHbIX OTHO-
WweHun. Ho kak BUOHO MpOSIBNSIETCA OYEHb LUMPOKUIA
CMEKTP AOTOBOPHbIX OTHOLLEHWI —OKa3aHue opUaNYECcKmX
ycnyr, MeOUUMHCKUX YCNyr, HoTapuanbHbIX OEWCTBUN,
[OroBOp CTpaxoBaHWUS M Aaxe OOroBOp Kynnu-npogaxu u
Ap., TaK KaK HeT rapaHTui, rae u kak MOXeT pacrnpocTpa-
HUTLCH NYHasA KoHuaeHunansHas nHdopmaums. B cea-
31 ¢ 9TUM npegnaraeM gononHuTb K cTtaTtbén, Huxecne-
aytowero copgepxaHusi «JludHasi koHduaeHumansHast uH-
dopMaums, NonyyeHHas B CBA3W C 3aKIOYEHWEM UCMON-
HEHUS rpaXkaaHCKO-MPaBOBOro [AOroBopa He AOMKHa Wc-
nonb30BaTbCs CTOPOHON BO Bpen CTOPOHE MpeaocTaBnsi-
IOLLEeN AaHHY0 HGOPMaLMIo».
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M.Bepaukynos,
TOKOY “TapbupKopnuk XyKyku
(busHec xykykun)” kacpegpacu YKUTyBYMCH

TAOBUPKOPJIUK ®AONUATUHN TAPTUBTA
conyB4YN HOPMATUB-XYKYKUU XYXOKATNAPHUHT
TAXNUNKU BA YNAPHU TAKOMUITNALUTUPULLHUHT

MACANANAPHU
AHHOTauus: yLiby makonaga Y36eKncToH
vKkTUcognétnaa rmobannawys Aaspupa  TagbupKOpPMK
HaonuUATUHK TapTubra ConyBYM Y36eKkuctoH

Pecnybnukacu lNpe3ngeHTn TomoHuaaH kabyn KunuvHraH
HOPMAaTUB-XYKYKWUI XyXoKaTnap Taxaun aTuiraHd Ba ynapHu
TaKOMUNNAWTUPMLL  t03acMpaH  avpum  Taknud Ba
xynocanap kabv macananap €putunrax.

Kanut cysnap: HOpMaTuMB-XyKyKM  Xyxokatnap,
Taabypkopnvk aonuaTh, KOHYHYUIVK, (OapMOH, Kapop.

AHHOTaUMA: B CcTaTbeé MPO  aHanM3upoBaHbI
HOPMAaTMBHO-NPaBOBbIe [OKYMEHTbI, NPUHATbIE
MpesngeHtom Pecnybnukn  Y3bekucTaH, perynupyrowme

npeanpyHMMaTenbCKylo AenaTenbHOCTb. PackpbiTel BONPOCHI
M0 YCOBEPLUEHCTBOBaHMIO 3TUX AOKYMEHTOB C HEKOTOPbIMU
NpeanoXeHnsmMn 1 BbIBOAAMK N0 SKOHOMUKe Y36ekncTaHa B
nepvog rnodanunsaumm.

KnroueBble cnoBa: HOPMaTUBHO-NPABOBbLIE AOKYMEHTbI,
npegnpyHMMaTtenbekas AedTenbHOCTb, 3aKOHOAATENbCTBO,
yKas, NocTaHoBIeHWe.

Annotation: the article outlines and analyses the
essence of normative legal documents which are adopted by
the President of the Republic of Uzbekistan regulating the
business activity. Some suggestions with conclusions are
given in order to improve the business legislation in
Uzbekistan's economy in globalization period.

Key words: normative legal documents,
activity, legislation, decree, resolution (decision).
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MabnymKkn I0pTUMU3 MyCTaKUNIMKKa dpULLIraHaaH CyHr
yTraH 25 nun pgaBomuaa MamnakaT XaETUHUHT Typru
xabxanapuga ynkaH uvwnap —amanra  owupungu.
BataHMMn3 MKTUCOAMETMHWN OKCanNTUPULL, XanKUMU3HUHT
TYK Ba (PapoBOH TypMyLl Tap3vHU KeYVMpULHW siHaga
toKCanTUpuLW, UWOUNapMoHIUK Ba Tagbupkopnvk Gunad
SPKMH  LUYFYMNaHUWNapy Y4YyH WMKOHWATRAp spaTuil
mMakcaguga ywby coxaga xam 6up katop ucrnoxotnap

amanra owupungum Ba  U34un  0AaBOM  3TMOKAA.
OdeMokpaTuk 6030p MCNOXOTNapuHU fiHapa
YyyKypnawTupuLl XapaéHuga TapoupKopnuk

cdaonuATMHM TapTUGra CcONMyBYM HOPMATUB-XYKYKUN
Xy}xoKatnap ywoby nyHanuwaa acocum maH6a Ba 3aMuH
6ynmokaanap. V36ekncToH Pecnybnukacu
Mpe3ngeHT ToMoHMAAH Tagbupkopnuk  aonUATUHK
TapTubra conyeBuM Kabyn KAnMMHraH Ba KUNMHaéTraH
HOPMAaTUB-XYKYKUIA XyXokaTnap, XymnagaH MyCTakummnuk

nmnnapugaH OyéH kabyn  kunuHraH Gup  katop
Mpe3naeHTHUHr apMoH, Kapop Ba dapMonuLiniapm
Kabyn KMnuHraH.

MabnymoT ypHuaa WyHM Tabkugnaw  no3vMKu,
OyryHrn kyHaa ywby nyHanuwpaa 50 gaH opTtuk MNMpesngeHT
cdapmoHnapu, 30 gaH 3nég lNMpesnaeHT kapopnapu Ba 10
ra sikMH cphapmonuwnap kabyn KunvHraH Ba 1opToowmnmm3
TOMOHWMAAH Kabyn KUMMHraH HOPMaTMB-XYKYKNIn
xyxoxkatnap 100 gaH opTUKHU TalLKuil aTagu.

KOpT6oWwMMM3 TOMOHMAAH Kabyn KunuMHraH Ba
KWMMHAETraH  HOPMAaTMB-XYKYKUI  XyxokaTtnapHu — 6u3
wapTnm paeuwga 3-6ockndra 6ynub Taxnun  Kunuvwra
xapakaTt kunguk. bupmHun 6ockuy — 1991-2000 nunnap,
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