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'K PY3 anst o6palieHus B cyd, coKpaTUTb NPeayCMOTPEH-
HbI B HIA cpok yBegomeHms apeHgaTopa 3a npocpoYky
1 npoueccyarnbHbIi CPOK PacCMOTPEHUSI UCKOBOIO 3asiB-
nexHus B cyge, obecneyvnTb HeMeANeHHOe WCMOSTHEHue
UCMONMHUTENBHOrO [OKYMEHTa, a Takke BHeApHATb OnbIT
OpYrnx cTpaH, HanpaBfeHHbI Ha MUHUMW3ALMIO puUcka
npu cgadve B apeHy 4acTtHOW COBCTBEHHOCTU Tak, YTOObI
obLWKin cpok OT MPOCPOYKM onnaTtbl NO AOroBOpYy 3a nep-
Bbli MeCsiL, A0 BbICENEHUS He NpeBbillan ABYX MecsILEB.
Tem Gornee HeobGXxoaMMO NpefycMOTPETb HOPMY O [0O-
CpPOYHOM pacTOpPXXeHWW J0roBopa apeHAbl U BbICENEHNN B
cnyyasix, eCnv apeHgaTop M3HavarnbHO 3akr4yaeT Joro-
BOp apeHAbl B KOPBICTHbIX Lensix (K npumepy, B LEnsx
3aBrnageHns MMyLLEeCTBOM) OTKasbiBaeTCsi MNpPOM3BOAUTb
nnaTty 3a apeHgy nomelleHus u/vnu gpyrue pacxodbl U
ocBoboxaaTb apeHayemoe nomelleHune. Takum obpasom,
4TOGLI 06ecneYnTb pearnbHyH 3alnUTy U HENPUKOCHOBEH-
HOCTb 4aCTHOW COBCTBEHHOCTU, HEOOXOAMMO YCOBEpPLLEH-
CTBOBaTb 3aKoHOAATeENbCTBO PY3 nyTém BHeceHus AaH-
HbIX U3MEHEHWUI 1 OOMOJSIHEHUN B 3akoHodaTenbcTBo PY3,
1 NPUBECTUN B COOTBETCTBME C HopMamu KoHcTutyuumn PY3
0 NpUOpUTETE U rapaHTUAX 3aLLUTbl YAaCTHON COBCTBEHHO-
CTW.

3pech Xe criegyeT OTMETUTb, YTO 3a NOCNeaHU roa B
VicnaHun BbIPOCINO KONMMYECTBO MOMb30BaHWIA  YCITyron
CTpaxoBaHUs OT HeynnaTbl apeHAHOW nnatbl - impago de
alquiler. Takas npakTuka akTyanbHa 1 B AnoHun. 3TOT BUA
CTpaxoBaHus BKMYaeT B cebsl Bce NpaBOBble rapaHTuu,
KOTOpble HeOOXoAMMbI apeHaoAaTensmM Anst Toro, YToobl
chaBaTb B apeHAy CBOK COOCTBEHHOCTb 6e3 [AonomnHu-
TernbHbIX BOMHEHWIA:

- rapaHTus OT HeynnaTbl apeHaHON NnaTbl: cTpa-
X0oBasA KoMmnaHusa GepeT Ha ceba Bo3MelleHVe apeHOHOW
nnatbl, HEOMNNA4YeHHONW apeHOaTOPOM. CTpaxoBKa MOXET
nokpbiBaTb HeynnaTty apeHgHon nnatel oT 6 Ao 18 mecsa-
LeB. apeHgoaarTenb cam BbibupaeT Cpok rapaHTum.

- NnpeTeH3nM Mo YCroBWsIM [JOroBopa apeHabl,
HanpuMep, B TaKMX Crydasix, Kak noBpexaeHns coOCTBeH-
HOCTW, BbINfaTa rapaHTUMHOIO 3arnora, HapylleHue cpo-
KOB apeHabl U apyrue.

- ropyuanyeckas 3awmTa B cygebHom npouecce.

- pPeMOHT, BO3MelleHune yuiepba B cnydae mno-
BpEXAEHMIN UN BOPOBCTBA CO CTOPOHbLI apeHaaTopa.

- npaBoBas TenedgoHHasi NOAAEPXKKa: apeHaoaa-
Tenb CMOXeT obpaTuTbCs 3a KOHCynbTauuMen K agBoka-
TaM, KOTOpble OTBETAT HA IOPUANYECKME BOMPOCHI.

CroumocTb cTpaxoBku Impago de Alquiler 3aBucut ot
CYMMbIl €XXEMECSIHHOW apeHHOW nnaThl, a Takke OT KONu-
YyecTBa MECSALEB KOMMEHCALMMW HEBbINMAYEeHHONW apeH[-
HOW nnaTbl.
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O.Hypymos
TOKOY kaTTa yKuTYyBUMCH

COBEPLUEHCTBOBAHWE OKA3AHUA AIBOKATAMU
IOPMANYECKOW NOMOLLM CYBBbEKTAM
NPEANPUHNMATENBbCKOU AEATENIBHOCTH

AHHOTauusA: B JAHHOW CTaTbe PacCMOTPEHbI HEKOTO-
pble acnekTbl NpaBoBOro obcnyxmeaHna cybbLekToB npea-
NPUHUMATENbLCKON AEATenbHOCTU aaBokaTtaMu, B TOM
yucne npoBefdeH aHanu3 HOPM 3akoHojaTenbcTBa Kaca-
TenbHO NPaBOBOrO MOMOXEHWA agBoKaTa M ero oTInyYnn
OT topucCTOB, paboTalLyx Ha MNOCTOSHHOM OcHoBe. Ha
OCHOBaHWM aHanusa [AeWCTBYIOWen MNpakTUKW caenaHbl
COOTBETCTBYIOLUME BbIBOAbI, [AaHbl pekoMeHZauunm wn
npeanoxeHus.

KnioueBble cnoBa: agBokaT, OPUCT, lopuanyeckoe
obcnyxuBaHvue, cybObekT npeanpuHMMaTenbckon aes-
TenbHOCTM, NPaBOBas KOHCYNbTaLMs, aABoKaTckas TalHa.

AHHOTaums: yWwOy makonaaa agBokatnap TOMOHMAaH

TaabupKopnmk cybbekTnapura IopuamKk xm3maTt
KypcaTUWHWHI  Bab3n  xuxatnapu, LWy XKymnagad
afBOKaTHUHI XYKYKMA MakoOMW Ba YHWHI AOMMUI acocaa
vwwnavgurad  lopuctnapgaH — dapknapu  Myxokama
KMnuHagn. AmanuéT Taxnunu  acocupa  Teruwnum
Xyrnocanap uvKapunagu, TasBcusnap Ba Taknudnap
Gepunagw.

KanuT cyanap: agBokart, XyKyKLUYHOC, IopuanK Xuamat
KypcaTuil, TaabupKopnuK CcyGbekTu, puavK Macnaxar,
afBokaT cupw.

Annotation: this article discusses some aspects of the
legal services of business entities by lawyers, including an
analysis of the legal norms regarding the legal status of a
lawyer and its differences from lawyers working on an
ongoing basis. Based on the analysis of current practice,
relevant conclusions are made, recommendations and
suggestions are given.

Keywords: bar, lawyer, legal services, business entity,
legal advice, the secret of a lawyer.

HaunHaa HoBble 3kOHOMUYeckne pedopMbl, CBSI3aH-
Hble C nepexoaom Y3bekuctaHa K pbIHOYHbIM dhopmam
X035MCTBOBaHUS, rocyJapCTBO CTaBUIIO 3aavy He TONbKO
co3gaTb peanbHble MNPeanocbiiku Ans CTaHOBIEHUs U
pasBuTUs npeanpuHMMaTenbCTBa, HO W BblpaboTaTtb
HafeXHble NMpaBOBble rapaHTuM 3Ton AearensHocTu. lMo-
MUMO Tpa)AaHCKO-MpPaBOBbIX rapaHTUii He3aBUCUMOCTU
npeanpuHMMaTenbCKo  AeATenbHOCTM  FOCYAapCTBOM
YCT@HOBMNEHbI U WHble, [OCTAaTOYMHO XECTKMe npaBuna.
Ckaxewm, B rnase Xl YK Pecny6nuku Y36ekncTtaH «[pe-
CTYNNeHUsi, CBsA3aHHblE C BOCMpPEnsTCTBOBAHUEM, He3a-
KOHHbIM BMELLATENbCTBOM B MPeAnpUHUMATENLCKYO Aesi-
TENbHOCTb, W ApYyrue MpecTynneHns, nocsratowme Ha
npaBa W 3aKOHHbIE MHTEPECHl XO3SIUCTBYIOLWMX CyObek-
TOB» MPEAYCMOTPEHbl OTBETCTBEHHOCTb 3a pPasfMyHOro
poAa AesiHus bl OTHOLUEHUW UHAMBMAOYanNbHOro npeanpu-
HAMaTenst WM PUANYECKOTO Nvua, HenpaBoOMEpPHbIN
0TKa3 B BblAade creuuansbHOro paspelleHust (MUuLeH3vu)
Ha ocCyLlecTBMeHne onpeneneHHon AesiTenbHOCTU nmMbo
YKITOHEHWE OT €ro Bblgayu, OrpaHuyeHve npaB U 3aKOH-
HbIX MHTEPECOB MHAVBUAYaNbHOIO NPeAnpUHUMAaTENs Unm
IOPMANYECKOrO Nvua B 3aBUCMMOCTU OT OpraHU3aumoHHO-
npaBoBOoN ¢OpPMbl, @ PaBHO HE3aKOHHOE OrpaHuyeHue
CaMOCTOATENBHOCTN MO0 MHOE He3aKoHHOEe BMeluaTerlb-
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CTBO B [eATENbHOCTb WHAMBMAYanNbHOrO npeanpuHUMa-
TEeNsa UNN PUANYECKOro Nuua, COBEPLUEHHbIE JOIMKHOCT-
HbIM FIMLUOM C WCMONb30BaHMEM CBOEro CryebHoro no-
TNOXEeHWs.

MOXHO B CBSI3M C 9TUM KOHCTaTMpOBaTb, YTO CErofHA
eCcTb BCe HeobxoAuMble MpaBOBble MPEAnoChINKA Ans
yCMewHon peanusauum nnaHoB No pas3BUTUIO NPeanpu-
HumaTenbctBa. CooTBeTcTBylOLAa npaBoBass 6asa 06-
WwurpHa, cnocobcTByeT ycnewHoMy (OYHKLUMOHMPOBaHUIO
CyOBEKTOB MpeanpuHUMAaTENbCKOW AESATENbHOCTH, 3aLuu-
LaeT MX OT HeoNpaBAaHHOIO BMELLATENbCTBA CO CTOPOHbI
OpraHoB roCyfapCTBEHHOW BracTy U NpPaBOOXPaHUTEIb-
HbIX CTPYKTYP.

B aTton cBs3n 3agjadva topuamdeckoro obcnyxuBaHus
CyObeKTOB MpeanpvHUMaTENbCKON AeATENbHOCTU, SABNSA-
eTca OOHON M3 NPUOPUTETHLIX 3adad Ans agBokaTypbl B
HacToslLee Bpems.

B cootBeTcTtBuM ¢ K Pecnybnukm Y3bekncraH cyonb-
eKTamu npeanpuHUMaTenbCKoN OeATENbHOCTU ABNATCA
lopyaMYeckne nuua, a Takke rpaxgaHe — npeanpuHuma-
Tenun 6e3 obpa3oBaHuUs OPUAMYECKOrO NnLA, 3aperncTpu-
pOBaHHbIE B YCTAHOBIIEHHOM MOPSAKE.

MpaBoBoe (opuaundeckoe) obcnyxuBaHue — 370 BUA
IOPUONYECKON MOMOLLM, OKa3biBaeMOW afBOKATOM, KOM-
NNeKkCHoe pnaMYeckoe COMNPOBOXAEHVNE AeATEeNbHOCTU
opraHusauuvM no BCeM MpaBOBbIM BOMPOCAM, BO3HMUKalo-
WMM B MpoLecce TeKyllew npeanpuHumaTtenbckon Aes-
TENbHOCTHU.

He npuBoas NonHbIN NepeyeHb BUOOB NpaBOBOKW MO-
MOLLM, OCTaHOBMUMCSI HA Hanbornee xapakTepHbix Buaax. K
HUM MOXHO OTHECTU:

1) NnpegcTaBneHne MHTEPECOB KIMEHTa B CBHA3U C ero
npeanpuHMMaTenbCKON AeATenbHOCTbI0 B CyAeOHbIX op-
raHax;

2) noAroToBKa MpaBOBbIX 3aKMOYEHUI MO cTpaTernye-
CKUM HarpaBsrneHusiM AesTenbHOCTU cybbekTa npeanpu-
HUMAaTeNbCTBA;

3) ropuanyeckmne ycnyru no CoCTaBeHW0 JOrOBOPOB U
COMPOBOXAEHWSA COENnoK;

4) yyacTne n npoBedeHne NeperoBOpPoOB C KOHTpareH-
TaMu KITMEHTA;

5) yyactne B cgenke no nNpuMobpeTeHunto KIMeHTOM
npaB Ha ynpasneHue cybbekToM npeanpuHUMaTenbCKOo
DeATenbHOCTY;

6) ydyacTme B BblibOpe OpraHWM3aLMOHHO-NPaBOBOW
opMbl Cco3aaBaeMbIX CyObEKTOB NpeanpuHMMaTenbCKon
DeATenbHOCTY;

7) NpeaAcTaBneHne MHTEPEeCOB KIMEHTa B HANOroBbIX U
MHBIX OpraHax;

8) npeacrtaBneHne NHTEPECOB CYOBLEKTOB NPEANPUHU-
MaTenbCTBa B OTHOLIEHUWN C MPaBOOXPaHWUTENbHbIMU Op-
raHamu.

MepeuncneHHble BuAbl ABNsATCA Hanbonee npume-
HAEMbIMMU.

BmecTe ¢ Tem, Ha NpaKkTUKe MOXHO OTMETUTbL Hanu4yne
HEKOTOPbIX OCODEHHOCTEN HOPUANYECKOrO OOCYXMBaHMWSA
CcyOBEKTOB NpeanpuHMMaTenbCKOW AeATENbHOCTU CO CTO-
POHbI aABOKaTCKMX (HOPMUPOBAHUN.

Bo-nepBbIx, afgBokaT, OkasbiBas HOPUOUYECKYIO MO-
MOLLb cyObekTaM npeanpuHMMaTENbCKOW OESTENBHOCTH,
He BCTYMaeT C HAMMW B TPYAOBblE OTHOLUEHUS, TO ECTb He
CTaHOBUTCS LUTATHLIM COTPYOHUKOM.

CyLiecTByHOT pasnuyHbie cnocobbl opopmneHnst no-
HOMOYMI afBoOKaTa Mpu MpPaBOBOM OOCHYXUBaHWM CyOb-
€KTOB NpeAnpvHUMAaTenbCKON AeATEeNbHOCTH, B 3aBUCU-
MOCTM OT BuAa M Xxapakrepa npeaocTaBrsieMblX YCIyr.
Tak, B cootBeTcTBMM co cT. 9! 3akoHa «O6 agBokaType»

(nanee — 3akoH 06 agBokaType) OCHOBaHWEM MPaBOBOroO
ob6cnyxmBaHNs aABOKaTOM HOPUANYECKOrO N1ua SBRseTcs
cornawleHne o6 okasaHun topugndeckon nomowum [1]. Aa-
BOKaT BbICTynaeT B KayecTBe NpeAcTaBuTens topugnye-
CKOro fivua B YrONOBHOM, MPaX4aHCKOM, 3KOHOMUYECKOM,
agMUHMCTPATUBHOM CydOMpPOM3BOACTBE, a Takke npea-
CTaBnsieT ero WHTepecbl B OpraHax rocyaapCTBEHHOW
BMacTun, opraHax rocyfapCTBEHHOro ynpaBfeHus Ha Me-
CTax, B OTHOLUEHWUSIX C PU3NYECKMMMN NULLAMWN.

WHble BMAbI IOPUANYECKON MOMOLLM — KOHCYNbTUPOBa-
HWe, J4aya cnpaBOK MO MPaBOBbIM BOMPOCaM U 3aKnioye-
HWUI, TekyLiee ob6CnyxrBaHWe — OH OKa3biBaeT Ha OCHOBA-
HWUWN [OroBOPa BO3ME34HOIO OKa3aHUs YCnyr.

Takum obpasom, agBokaT, OCYLLECTBAAS pnanYecKkoe
obcnyxuBaHne cybbekToB npednpuHMMaTenbLCkon aes-
TENbHOCTW, HE CTAHOBMUTCH LUTATHbIM PaBOTHWMKOM CyOb-
ekTa. B 3aBucumocTu OT BMAa OkasblBaeMblX topuanye-
CKMX yCrnyr, agBokaT 3akrnioyvaet nubo AorosBop nopyye-
HWS, NMBO JOroBOP O BO3ME3HOM OKa3aHWM yCnyr.

Bo-BTOpbLIX, MpaBoBOe MOSIOXeHWe ajBokaTa npu
topuamdeckom obcnyxuBaHnm cybbekToB npeanpuHUMa-
TenbCKOW [AesATEeNbHOCTU MpefocTaBnseT emMy BO3MOX-
HOCTb HepasrnalweHuss crnyxebHon 1 KoMMep4ecKkon Tau-
Hbl OpraHusauuy unu ydpexaeHus, ctTaBlien emy n3BecT-
HOM B npoLecce NpaBoOBOro ConNpoBoXaeHus. Tak, B COOT-
BeTcTBUM co cT. 10 3akoHa o6 apBokaType afBokaTt He
MoXeT OblTb JonpolweH 06 o6CcToATenbCcTBax, CTaBLUMX
€My WU3BECTHbIMW B CBA3W C WUCMOMHEHWEM MM 06s3aHHO-
CTV 3aLUMTHUKA UNW NpeacTaBuTens.

Cratba 9 atoro 3akoHa 3anpelyaeT agBokaTy pasrna-
WwaTb CBEeAEeHWs, CTaBlMe eMy W3BECTHbIMW B CBS3N C
oKasaHvueMm topuandecknx ycnyr. MonoxeHus o KOHdu-
OEeHUNanbHOCTU NPUCYTCTBYIOT M NPW 3aKMOYeHUM Joro-
BOpa O NpaBOBOM ob6cnyxunBaHun CybbEKTOB NpeanpuHun-
MaTenbCKoW AeSATENbHOCTU C HOpUANYECKMMKU dDupmamm,
Mpn npveme topucta B wWTaT cybbekTa npeanpuHuUMma-
TenbCKOW AesTenbHOCTU, B TPYAOBOM JOrOBOPE Hepeako
yKasblBaeTCs, YTO OOHUM M3 YCMOBWW Haanexaiiero uc-
NnonHeHnss UM o00s3aHHOCTEN, $BRsSeTcs cobnioaeHue
KoHmaeHumanbHocTu. OgHako HU paboTHUKKU opuande-
CKMX (PUpM, HM LITaTHbIE OPUCTLI, He 0b6nagaloT nNpaBoMm
OTKa3a OT Aayu MoKa3aHui COTPYAHWKaM NpPaBOOXpaHu-
TenbHbIX OPraHoB MO BOMPOCaM, CBSI3aHHbIM C AesATerb-
HOCTblO CcybbekTa npeanpuHMMaTenbCKoW AeATeNnbHOCTM
[3, 62].

B cBsian ¢ aTuM agBokaT MMeeT onpefenieHHoe npe-
MMYLLLECTBO, NMOCKONbKY OH He MOXeT OblTb AonpolueH 06
obcTosiTenbCcTBax, KOTopble CTany emMy U3BECTHbl B CBA3N
C UCMOMHEHNEM M 006A3aHHOCTEN 3alUMTHUKA UK npea-
crasutensa (ct. 10 3akoHa o6 agBokaType). Bonee Toro,
agBoOKaT He BnpaBse pasrnallatb CBeAeHUs, COOOLEeHHble
emMy [oBepuTenieM B CBS3W C OKasaHWem HpUANYECKON
nomoLLy.

Momnmo aToro, agBokaT, y4acTBys B COOTBETCTBMM C
MonoxeHnem o nopsigke obecrneveHns 006s13aTeNbHOIO
yyacTus afBOKaToB B MpPOBEPKax AEeATENbHOCTU CyObek-
TOB MpeanpuHMMaTenbCTBa MO BO3OYXAEHHbIM Yronos-
HbIM genam [2] npy NnpoBeAeHWM NPOBEPOK, OCYLLECTBNS-
€MbIX NMPaBOOXpaHNTENbHBIMU OpraHamu, MomoraeT AoBe-
puTento BblibpaTb NpaBubHYO0 NPaBOBYO MO3MLMIO, KOTO-
pas He HaBpeguT paboTe cybObekTa npeanpuHUMaTenb-
CKOWN OeATeNnbHOCTH, a Takke CrneauT 3a NPpaBOMEPHOCTbLIO
OCYLLIeCTBINIEHNSA [AaHHbIX NpoBepok. [paBooxpaHuTenb-
Hble OpraHbl He MOTyT MPensTCTBOBaTb afABOKaTy, Kak 3a-
KOHHOMY NpeACTaBUTENO, MPUCYTCTBOBAaTL Npu nposege-
HAM UMW NPOBEPOK, TaK Kak 3TO ABNAETCHA HapyLleHUem
3aKOHa.
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Kpome TOro, npucyTtcTeue aaBokata npu NpoBedeHUU
NpaBOOXPaHUTENbHBIMW OpraHaMu NPOBEPOK, a TaKke Mnpu
Npon3BoACTBE VMW CMNEACTBEHHbIX AEWCTBUN (a 3TK npo-
BEPKM HEpeaKo OCYLLECTBMSANTCHA MyTeM CUIOBOro npo-
HWKHOBEHUS Ha TeppuTopuio cybbekTa npeanpuHuma-
TENbCKOW OEATENbHOCTU, U3bATUSA LOKYMEHTOB, ONPOCOB
OOMKHOCTHBIX NUL, U T. N.) NO3BONSeT gosepuTento nsbe-
XaTb OLWMBOK, KOTOopble B AanbHeWWweM MOryT 3aTpyaHUTb
paboTy opraHu3aumu, noMmoraeT BbipaboTaTb NPaBUmbHYIO
npaBoBy0 No3unumio. bonee Toro, 3a4acTylo Takue «cuno-
Bble aKLMM» COMPOBOXAAKTCH 3aJepXaHuAMU UNu Aaxe
apecTtamMun HeKOTOpPbIX ML,

B Takon cutyaumm y4actue agBokaTa nNpocTo HeobXxo-
OVMMO, MOCKOMbKY B CWUMY 3aKOHa HWKTO, KDOME HEro, He
BrpaBe OKasbiBaTb 3a4epXaHHOMY WM apecToBaHHOMY
COOTBETCTBYIOLLYIO NPaBOBYO MNOMOLUb. AfBokatam He-
pegko paHee cammM MPUXOAUNOCH NMPUHMMAaTL yvacTue B
MeponpuATMax nogobHoro poaa, u npaBumbHO Bbipabo-
TaHHas agBoOKaTaMu CTpaTerns U TakTuMKa 3aliuTbl UHTe-
pecoB npegnpuHMMaTenen nomoranu B ganbHenwem uns-
6exaTb BECbMa Cepbe3HbIX HEraTUBHbIX MOCNEACTBU.

Takum obpasom, cTaTyc afBokaTta, npegnonarawLni
aABOKaTCKNMA MMMYHUTET, OaeT HeKoTopoe npeunmylle-
CTBO, TaK Kak MHdopMauus, nonyyeHHas agBoOKaTOM B
npouecce WUCMNOMHEeHUs cBOuX obs3aHHOCTen, ABnseTcs
CTPOro KOHMUAEHUManLHOM M He MOXeT ObiTb MM pas-
rnawleHa, gaxe ecnv aTy uHdopmauuo nctpebyoT npa-
BOOXPaHUTESbHbIE OpPraHbl.

B-TpeTbux, npaBoBoe 06CNyXuBaHWe CyOBLEKTOB
npeanpuHUMaTeNbCKON AEATENbHOCTM NyYlle OCYLLecTB-
NATb aABOKaTCKUMKU dmpmamu 1 6iopo. Tak kak obcnyxu-
BaHWe afBokaTaMy CYyOBbEKTOB NpeanpUHMMAaTEnbCKON
peaTtenbHoOCT TpebyeT OoT HUX rnyboKnX 3HaHWIM pas3nuny-
HbIX OTpacnen npaea, Tak Kak Npy 3TOM aaBoKaT Hepeako
CTankvMBaeTCs C HamnoroBbiM, GaHKOBCKMM, TaMOXEHHbIM
npaBoM. MoMMMO 3TOro, MOXET «BbIXOOAUTb» Ma MpPOKYy-
popcCKkuiA Haa30p, 3KOHOMMUYECKWUI Mpouecc, npouenypy
6aHKpOTCTBa 1 3alWThl AeNoBoK penyTauuu u T.n. Heob-
XOOAMMOCTb Hanmuymsa B afBOKaTCKUX hmpmax pasHonna-
HOBbIX CMeuManncToB MO3BONAeT MM paboTaTb MO MpUH-
LMny «KOMaHOHOro meToda». TepPMUH «KOMaHAHbIA Me-
TOO» SABNAETCA €BPONEewnckuM MeTodOM, W npeanonaraet
pacnpegeneHne obsisaHHOCTEN Mexay agBokatamu. W3
3TOro creyet, YTO HegocTaToyYHask KOMMNETEHTHOCTb o[-
HOro agBokaTa B kakon-nubo obnactv, BOCMOMHSAETCA
3HaHWAMMW ApYyroro ajBokaTa, MMeloLWero AoCTaTouHble
3HaHusA B aTOoK obnacTtu. JInbo npu pelleHn ocobo criox-
HbIX Aen, agBokatbl paboTarT «koMaHgony. Hanpuwmep,
OfHW afBoOKaTbl OCYLLECTBNSAIOT MNOATOTOBKY Marepuarnos,
Apyrue xe crneumanuavnpyroTcs Ha MpoLeccyanbHOM npa-
BE 1 NO3TOMY BbICTYyNatoT B cyaax [4, 56].

Takow crnocob opraHu3auum paboTbl afBOKaTOB MO3-
BOnsieT Haubonee MOMHO U Ka4yeCTBEHHO pellaTb NpaBo-
Bble BOMPOCHLI M NpobrnemMbl KNueHTa u co3fdaeT YCrnoBust
ONsi BbINOMHEHUS MAaKCMMaIbHO Ka4eCTBEHHOM paboThbl.

Euwle ogouMH BaXHbIM acnekT oKasaHus agBokaTaMu
IOPVANYECKON MOMOLLM MpeanpvHUMaTensaM 3aknioyaeTcs
B COCTaBMEHMM OOrOBOPOB W COMPOBOXAEHWM COENOK, B
npeTeH3noHHoON paboTte. Ha nepsbii B3rnsg ata pabota
He KaxeTcsi CNoXHoW. B To ke Bpemsi npu cocTaBneHun
[OroBOPOB, NPY COBEPLUEHUN PA3NMYHOIO poda rpaxaaH-
CKO-NPaBOBbIX CAENOK BO3HMKAET Macca AOMNONMHUTENbHbIX
BOMPOCOB, Ha KOTOpble MPaBUMIBHO U FPAMOTHO MOXET
OTBETUTb NULLIb aaBoOKaT-NnpodeccnoHan.

M3 aToro crnepyeT BbIBOA, YTO ANS Ka4eCTBEHHOTO
OKasaHus IopUaNYECcKon NOMOLLM CyObekTaM npeanpuHu-
MaTenbCKOWN AesATeNbHOCTU, Hepeako Heobxoanma paboTa
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HeCcKOnbKMX aJBOKaToB, Tak Kak B npoLecce MnpaBoOBOro
obcnyxmBaHMs aaBoKaTy NPUXOAMTCS CTankuBaTbCA C
HEeCKONbKMMW OTpacnsiMu npasa, U COOTBETCTBEHHO He-
CKONbKO CMeumanvcToB No Kaxaon u3 otpacnen npasa.

B-yeTBepTbIX, MpW OKasaHMM NPaBOBOW MOMOLLM
cybbekTaMm npeanpuHUMaTenbCKON AeATenbHOCTH, Heob-
XOAUMO Yy4MTblBaTb MNOTEHUMAaNbHOE NpOoTUBOpPeYne, TO
€CTb BO3MOXHbIN KOHMIUKT MHTEpecoB yvacTHWKoB. [lo-
3TOMY OHOW M3 NPUYMH UCMONBb30BaHNA YCNyr aaBokaTa,
a He LWTATHOro topucTa opraHusauun seBnseTcs Heobxo-
AVMOCTb MOMyYeHNs cBeAeHNN O AeATeNbHOCTU cybbekTa
npeanpuHMMaTenbCKoW AeATeNnbHOCTU TakuMm obpasom,
4yT0bbl 3Ta MHOopMauMA He cTana AOCTyMmHOW paboTHM-
Kam [aHHOro cybbekTa, B TOM 4Yucfle W LTaTHbIM opu-
cTam. ABoKaT Xe He MMeeT npaBa pacnpocTpaHATb CBe-
OeHus, NOfyyYeHHble UM B npouecce OCyLeCTBNeHUs
IOPUANYECKON NOMOLLM.

lMopobHble o6GcTOATENLCTBA BO3HUKAKT, Hanpumep,
Korga vmMeeTcst KOHMMKT Mexdy opraHamu ynpasfeHus
opraHusauMm unu Mexagy LupekTopamu, akumMoHepamu
(yyacTHMKamu); ecnm npu 3akmoYeHUn U WUCMOSTHEHWM
CAENKN UMeeTcs Kakas-TO 3anmHTepecoBaHHOCTb PYKOBOA-
CTBa, U B ApYyrmx nogobHbIX cryyasx.

Takum o6Gpa3som, npuBrevYeHne agsokata cnocobcTBy-
€T COXpaHEeHWI0 PasnuyHblX CBeAEeHUN o cybbekTe npea-
NpUHMMaTenbCKON AEATenbHOCTW, B Criyyae, Korga co-
XpaHeHWe B TalHe 3TUX CBeAeHUAX SIBMAETCH NPUHLMMIN-
anbHbIM BOMPOCOM B CUTYaLMAX KOH(IMKTOB, MMGO Kakomn-
nmbo 3aMHTEepecoBaHHOCTN PYKOBOACTBA.

M3 Bcero BbllLenepeyncrieHHoro MoXHo caenaTtb crie-
Aytowme BbiBoAbl. CyLLEeCTBYIOT HEKOTOPble 0COBEHHOCTU
npu npaBoOBOM OOCMYXMBaHWM aABOKaTOM CyOBLEKTOB
npeanpuHMMaTenbCKON AeAaTenbHOCTU, Takue kak cnocob
0POpPMIIEHNST NMOMTHOMOYUIA, «KOMAHOHbIN» BUA paboTbl.
MomyMO 3TOro, MPOCHEXMBAIOTCA HEKOTOPbIE MPenMyLLe-
CTBa ajBokaTa nepes LWTaTHbIM OPUCTOM CcybbekTa
npeanpuHUMaTenbCKon AeATenbHOCTH, Takne Kak coxpa-
HeHVMe KOMMEPYECKON N MHbIX TalH, Tak Kak npu obcnyxu-
BaHMM CyOBbEKTOB MpeanpuHUMaTENbCKOW OEesSTenbHOCTH
BCerga HyXHO y4MTbiBaTb BO3MOXHbIN KOH(PMWKT MHTEpe-
COB OpraHoOB YnpaBneHusi, AMPEKToOpoB M Tak danee. A
Takke agBOKaTCKMN UMMYHUTET, B CBA3M C KOTOPbIM OH HE
MoxeT ObiTb gonpolweH o6 obcTosTenbcTBax, KoTopble
CTanu emMy U3BECTHbl B CBSA3U C UCMOSIHEHMEM MM 006a3aH-
HOCTEN 3alMUTHMKa UK NpeAcTaBuTenNs.

Kak nokasbiBaeT npakTuka, Bce 6onblue KpynHbIX W
Menkux upm, BMECTO TOro, YTobbl HaHMMaTb opucTa B
wTaT, BbliAenAaTb emy paboyee mecTo, onnaymeaTtb AO-
MONTHUTENBHO PaCcXOAbl, CBA3aHHbIE C NPaBOBON AedATenb-
HOCTbIO, NMPeAnoYTEHNe OTAAKT NpaBOBOMY obCnyxuBa-
HVIO CBOEW OpraHmnsaumm ¢ NOMOLLbI0 agBokaTa (4acTo aTo
Ha3blBaloT lopUANYECKUM OBCny>XMBaHWEM), KOTOPbIN MO-
XeT pellaTb He TOMbKO Y3KO CneuuanusnpoBaHHble opu-
AnYeckue BOMPOChl, HO TakkKe MMEET LUMPOKUE MO3HaHUS
BO Bcex obnacTax npasa.
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X.T.Annaépos
BOXXXOHa MHCTUTYTU YKUTYBYNCHK

XANKAPO ®YKAPOJTUK MPOLEECCUHUHIT XATNIKAPO
XYCYCUUN XYKYKOA TYTIAH YPHU

AHHOTaumAa: ywby Mmakonaga Xxankapo dykaponuk
NPOLIECCUHUHT XYKYK TU3UMmuaarn YpHW Taxnun KUMUHraH
6ynub, YHWUHI Xankapo XyCyCui Xykyk Ba MWNIAvN
npoueccyan Xykyk bunaH ysapo MyHocabaTtu, xankapo
yKaponmk  NpPoOLECCUMHM  Xamnkapo  XYCYCUA  XYKyK
Tapkubura KUPULLMHWHT Hasapuii acocu Ba MWUNNWN
npoueccyan xykykaaH MyCTakumnuru Myxokama KunuHraH.

Kanut cy3nap: xankapo Xycycui XyKyK, Xamnkapo
dykaponuk npoueccu, xankapo CyanoBnunuk, ykaponmk
npoLeccyan xykyku, y3apo Xykykuii épaam, Moaani Xykyk,
XyCYCUI XYKYK.

AHHOTauMA: B [laHHOW CTaTbe aHanuMaupyeTtcs porb
MeXAyHapoaHOro rpaxaaHCcKoro npolecca B NpaBoBOW
cucteme, obcyxgaeTcs ero CBA3b C MeXayHapoaHbIM
YacTHbIM MNPaBOM W HaUMOHAsbHBIM MNpoLEeccyasnbHbIM
npaBsom, TeopeTuyeckue OCHOBBI UHTErpaLmm
MeXXayHapoLOHOro rpaxgaHcKoro npouecca B
MeXayHapoOHOe YacTHOe MpaBo U ero He3aBUCUMOCTb OT
HaLIMOHanNbHOro NPoLIeCccyarbHOro npaea.

KniouyeBble crioBa: mMexayHapogHoe YacTHoe MNpaso,
MeXAyHapoaHbI rpaXkaaHCKWii npoLece, MexayHapoaHasi
HOpUCaMKLMS, rpaxkgaHcko-npoleccyarnbHoe npaso,
npasoBas NoMOLLb, MaTepuanbHoe NpaBo, YacTHOe NpaBo

Annotation: this article analyzes the role of the
international civil process in the legal system, discusses its
relationship with private international law and national
procedural law, the theoretical foundations of integrating
the international civil process into international private law
and its independence from national procedural law

Keywords: international private law, international civil
procedure, international jurisdiction, civil procedure law,
mutual legal assistance, substantive law, private law

KOPTUMU3HMHI OYHE XamMXKXaMUsiTUra UHTerpaumsnawlyB
XapaéHUHMHT opTnG Gopuwmn, wunm-daH COXACUHUHT
rnobannawmnb, y3apo anokanapHWHr KeHr Eénunumn
Xankapo Mukuécga Xxycycuin Typgarn MyHocabaTtnapHuHr
ycuw  cypaTuHM kajannawwuwura TypTkM - 6ynmokaa.
Xycycuii Typaarm MmyHocabaTtnap COHVMHWMHE Ycub Gopuium
y3 HaBbaTMga xankapo xycycui Tabuatra ara 6ynraH
HW30OMapHW Kynawvwwura, cyanap onguaa 4et an
3nemMeHTH bunaH MypakkabnaluraH XyCcycui HU301apHu y3
BaKTUAa, KOHYHUI Ba agonaTtinm xan KAnvw MacanacuHu
lo3ara uukapmokga. byHganm Typaarv uvwnapHu  TyEpwm,
agonatnu Ba Y3 BakTAMAA Xan KUMWMHWULWW CyanapHWUHT

onavra KynunraH BasudanapHu TYNUK
GaxapaéTraHnuruHn - KypcatnbruHa Konmam, XOpWKWI
Mamnakatnap >XMCMOHWA Ba OPWAMK LUAXCNapPUHUHD
KOHYHWI MaHdaaTnapmHu camapanv XMMOS

KUIUHULLMHWHT MYXUM UHAKaTopy xucobnaHagu. LUyHuHr

6unaH Owvpranvkga, YeT 3N WMHBECTULMANAapW  YYyH
MamnakaTumm3a xo03ubagopnuru xamaa
dykaponapummaHn  xopwxkaa OysunraH - XyKyknapuHu

XUMOSI KUMULLI UMKOHUSITUHW OLUMpULLIFa Xu3MaT Kunagu.
UeT an anemeHTM OunaH MypakkabnawraH Xycycuii
TypoarM  oykaponuk Ba  WKTUCOAMA CyA  MLINapUHU
afonaTnu Ba KOHYHWM Xan KAMWHWULLKM, YUKapWUIraH cyg
KapopriapuvH/W  XOpWKWMIA  Mamnakatnapda Xam  WKpo
STUMULLIN, XOPWKWUI LLIAXCIIAapPHUHT XYKYK Ba MaHdaaTnapu
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