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BOMNPOCHI YTONNIOBHOW OTBETCTBEHHOCTHU 3A
NPECTYNJNIEHUSA NPOTUB CEMbU U CEMEMHbIX
OTHOLWIEHWN B 3AKOHOOATENBCTBE CTPAH
EBPOIbI

AHHOTaumMA: B cTaTbe PaCCMOTPEH akTyamnbHbI W
BaXHbI WHCTUTYT COBPEMEHHOrO YrorioBHOrO npaBa —
YronoBHO-MPaBOBbIE HOPMbI 3alUMTbl MpPaB U 3aKOHHbIX
MHTEPECOB CeMbM, HECOBEPLUEHHONETHUX AeTel 1 Ccynpy-
roe, cyllecTBylolme B 3apybexHom npase. Llenbio gaH-
HOWM paboTbl ABMAETCA M3yYyeHue OEeNCTBYHLLEro yronos-
HOro 3aKOHOAATENbCTBA HEKOTOPbIX CTpaH EBponbl B OT-
HOLLEHUN pernaMeHTaumm yrornoBHO-NPaBOBbIX HOPM OT-
HOCUTENbHO NPECTYNMEeHUN NPOTUB CEeMbMU, UX MPaABOBbLIX
0COOEHHOCTEN, 3TanoB pPas3BUTUA U COOTHOLLUEHME WX C
3akoHopaTenbcTBoM Pecnybnuvku Y3sbekuctaH. MeTtogo-
TNIOrMYECKY0 OCHOBY MPEeACTaBnsAT CUCTEMHbIE MOAXOAbI
N3y4eHns Teopuu, NMPaBOBbIX aKTOB, KOTOpbIE KacakTcs
BOMPOCOB YCTAHOBIEHMS NPaBOBbIX rapaHTWi U cnocobos
paspelueHns BO3HMKalowmux npobnem. [lommumo 3TorO,
NPUMEHSIITCA MeToa (PUNOCOCKOro xapakrepa, aHanms,
CcuUHTE3 U nHAyKums. Ncexoaa n3 cneumdukn dpadHbIX OT-
HOLLUEHWUI, 3aKoHoAaTeNb yCTaHaBNMBaeT rapaHTum 3alum-
Tbl MPaB N UHTEPECOB YIIEHOB CEMbM B Cry4asx coBepLue-
HWUSI MPECTYNINEHUN NPOTUB CEMEMNHBIX LIEHHOCTEN U Tpa-
Ovumn. B cBA3M € 9TUM npoaHanu3vpoBaHbl 3aKoHoAa-
TenbcTBa 3apybexHbIX rocyaapCTB U NpearioXeHbl Croco-
Obl pedopMm1pPOBaHMS HaLMOHANbHOro Npasa.

KnioueBble cnoBa: cembs, CeMelHble OTHOLUEHUS,
OpayHbIi BO3pacT, MpecTynyieHve, anuMeHTbl, Cynpyru,

[eTn, HecoBepLIeHHONeTHNe, poauTenu, 3apybexHoe
3aKoHO4aTeNbCTBO, 3apyBexHasi MpakTuka.
AHHOTaumA: mMakonaga 3aMOHaBui XKUHOAT

XYKYKUHUHT  Oon3apb Ba MyxUM WHCTUTYTU - 4eT an
KOHYHYMNUruga maexyn 6ynrad ovna, Bosira eTMaraHnap
Ba 3P-XOTUHMAPHUHT XYKyKnapu Ba KOHYHUIA
MaHaaTNapvHy XMMOSI KUMULIra Ouf, KUHOAT-XYKYKUI

HopManap Kkypub uumkunraH. Ywby WWHWHT Makcagu
anpum EBpona paBnatnapuHuHr amangarv  KUHOAT
KOHYHYMIIUIMHX ~ ounara  Kaply  XXKUMHOSTNAap  HyKTam

HasapvgaH TapTubra COMWHWULIN, YNapHUHF Y3ura Xoc
XYKYKUA  XycycuaTnapu, pusoxnaHuw 6ockuunapu Ba
ynapHuHr YabeknucToH PecnyBnvkacyt KoHyHUUnuri 6unau
HucbatnHn ypranvwpgaH wnbopat. MeTogonornk acocHu
ovrnaga tosara KenaguraH MyaMMOSapHM Xan  KUIULL
NynnapuHn Genrvnal 6unaH OofFnNuK XYKYK1I
Kkadonatnap Ba ycynnapra oug Hasapusnap, XyKykun
Xy#oKaTnapHu ypraHuwira govp Tu3UMnyM EHpallyenap
Tawkun atagu. byHpaHw Tawkapu, dancadun Tycoaru
ycnybnéT, Taxnun, CuHTe3 Ba  MHAYKUMS  ycynu
KynnaHunaaw. KoHyH yYnKapyB4m HUKOX,
MyHOcCabaTnapyHUHT y3ura Xoc XycycuaTnapuaaH kenub
4nkmMb, ouna kagpuATnapu Ba ypd-ogaTtnapura kapim
XUHOATNAP cogup STunraHga owna  ab30STapUHUHD
XyKyknapu  Ba  MaHdaaTtnapuHM  XMMOSI  KUIULL
kadonatnapunmn 6Genrmnangun. LWy wmyHocabat 6GwnaH
XOPWXXMI AaBnaTnapHUHT KOHYHUUIUMA Taxnun KUnmHmo,
MUNNUA KOHYHYUITUKHU UCIOX KWMULL ycynnapu Taknud
KUnMHaaw.

Kanut cy3nap: ouna, ounasuii MmyHocabaTnap, HUKOX,
€N, KMHOAT, anvMMeHT, 3p-XOTWMH, Oonanap, Bosra
eTmaraHnap, ota-oHanap, XOpWXuin KOHYHUYUIWK, XOPUKUIA
amanmuer.

Annotation: the article examines the actual and im-
portant institution of modern criminal law - criminal law
norms for the protection of the rights and legitimate inter-
ests of the family, minor children and spouses, existing in
foreign law. The purpose of this work is to study the cur-
rent criminal legislation in relation to the regulation of crim-
inal law regarding crimes against the family, their legal
features, stages of development and their relationship with
the legislation of the Republic of Uzbekistan. The method-
ological basis is represented by systemic approaches to
the study of theory, legal acts that relate to the establish-
ment of legal guarantees and ways to resolve emerging
problems. In addition, the method of a philosophical na-
ture, analysis, synthesis and induction are applied. Based
on the specifics of marriage relations, the legislator estab-
lishes guarantees for the protection of the rights and inter-
ests of family members in cases of crimes against family
values and traditions. In this regard, the legislation of for-
eign states has been analyzed and methods of reforming
national law have been proposed.

Keywords: family, family relations, marriageable age,
crime, alimony, spouses, children, minors, parents, foreign
legislation, foreign practice.

B nocrnegHee Bpems 3HauMTENbHO BO3POCMNO BHMMA-
HWe K npobrnemam BGpaka u ceMbWn. ATO CBA3AHO C HEOO-
XOAMMOCTbIO 3HaTb, YTO MPOUCXOANT B CEMbE, MOYEMY TaK
YyacTbl pa3BOAbl, OTHYEr0 CEMbS BCE Yallie OrpaHNYnBaeTCs
oAgHuUM pebeHkom ¥ T.A. MexnuyHocTHoe B3avMoaen-
CTBME CYMNpyroB NpeacTaBnsieT OCHOBY CeMenHoro 6naro-
nomny4ms u ncmxonoruyeckoro komdgopta cembmn. Cknagpl-
BalOLLAACH M M3MEHSILAsACA cuctema npeacTaBneHuin o
cemMbe n Bpake onpegenseT OTHOLIEHNE B CEMbe, pasBu-
TUe cemMbu N PYHKLMOHMPOBaHUE ceMbm. V3yyeHne npen-
CTaBfneHWn AaeT MoHMMaHue ocobeHHOCTel BOCMpUSTUS
YneHamyn cembW PasnMYHoOro poga npobnem u nyTen mx
peLueHmns.

Bpak 1 ceMbs Ons NUYHOCTU SIBNSIETCH OOHUM U3 ca-
MbIX BaXHbIX MHCTUTYTOB coumanusaumun. bpak aTto caHk-
uMoHnpyemasa u perynupyemas obuiectBoM dopma OT-
HOLLEHWUI MeXay MYXUYMHOW U >XEHLUMHOW yCTaHaBnvBato-
Las ux npasa 1 06A3aHHOCTMN MO OTHOLLEHWIO APYT K ApY-
ry u K getam, ceoemy notomcTBy. bpak obecneunsaet
neruTMMHoe npu3HaHne o6LLEeCTBOM B3aMMOOTHOLLIEHWIA
MYXUVMHBI 1 XeHWmHbl. CnegosaTtenbHo, 6pak — 3To Tpa-
OVILMOHHOE CPeAcTBO (POPMMPOBaHMA cembu U 0bLue-
CTBEHHOrO KOHTPOrs, OOHO U3 OpyauK, MyTew, cnocobos
caMocoxpaHeHust u pa3BuTus obuectsa [1].

MoHsiTMe Gpaka TecHO B3aMMOCBSA3aHO C MOHATUEM
ceMbsi. O4yeHb 4acTo AaHHble TEPMUHBI UCMOMNb3YIOTCS Kak
CMHOHWMbI, OOHaKO, HEe CMOTPS Ha TECHYI B3aMMOCBSI3b
OaHHbIX onpefeneHuii, OHW He TOXOEeCTBeHHbl. B cospe-
MeHHOM obLLecTBe CeMbsi MOXET cyLlecTBoBaTb 6e3 6pa-
Ka «rpaxpgaHckuii 6pak», a 6pak 6e3 ceMbi «PUKTUBHbIN
Opak». 3aknoyeHne bpaka B OONbLUMHCTBE Crny4YyaeB Mpu-
BOAMT K CO3[,@HMI0 CEMBW.

[ekprMrHanm3aumsa npecTynneHni, nocsaralwmx Ha
npaea u cBoboabl NUYHOCTU B cdepe BpayHO-CEMENHbIX
OTHOLLEHMI B YrofloBHOM 3aKOHOAATeNnbCTBE CTpaH, B
0CODEHHOCTW TeX, FAe AOCTAaTOYHO CUMbHbI YKOPEHWUBLUN-
ecs naTpuapxanbHO-pofdoBble Tpaguuuu, sBUNacb, Ha
Haw B3rMs4, CrneacTBMEM HeOoOLEeHKM obLecTBEeHHON
OMacHOCTU COOTBETCTBYIOLWMX AeAHUN. JUlb HeKoTopble
ObIBLUME pecnyBnunKn B HOBbIX YrONOBHbBIX 3aKOHax coxpa-
HUNW HOPMbI, MPefycMaTpvBaloLLMe YronoBHYIO OTBET-
CTBEHHOCTb 3a MPVHYXAEHNe Ny BOCNPENsATCTBOBaHME K
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BCTynneHuto B O6pak. Bmecte ¢ Tem, Kak nokasana Jarb-
Helllasa npakTvka, rocyaapcrBa, nepBoHayanbHO OTKa-
3aBLUMECH OT YrOfIOBHOW OTBETCTBEHHOCTW 3a paHHWE U
NpuHyanTenbHble Gpaku, MOXWULLEHME C Lenbilo BCTyMne-
HUs B Opak, Obiny BbIHYXAEHbI BHOBb KPVMMMWHaNM3upo-
BaTb yKasaHHble 06LeCTBEHHO OnacHble AesHWS.

B aToM cBA3KW, BaXHbIM NPEeAcTaBnseTcs n3y4yeHue co-
BpeMeHHoro 3apybexHoro onbita. Kak cnpaBepnueBo oT-
MeyaeT paHLy3CckMn ydeHbln Mapk AHcenb, unsydeHue
MHOCTPAHHOTIO OMbiTa «OTKPbIBAET Nepes FPUCTOM HOBbIE
rOPM30HTbI, MO3BONSAET eMy Jydlle y3HaTb NMpaBO CBOEN
cTpaHbl, 60 cneuuduydeckme YepTbl 3TOTO NpaBa OCo-
GEHHO OTYETNMBO BbIABMASAIOTCA B CPaBHEHUU C OPYrMMU
cuctemamu. CpaBHeHVe CcnocobHO BOOPYXWTb topucTa
naesiMn 1 aprymMeHTamm, KotTopble Henb3s nonyymTb Aaxe
Npy OYeHb XOPOLUEM 3HaHWW TONbKO COBCTBEHHOro npa-
Ba» [2, c. 38].

Wtak, paccmoTpmm YK HekoTopbix cTpaH EBponbi.

B YronosHom Kopekce lepmanHum B pasgene Xll
«MpecTynHble OesHUS NPOTMB TPakAaHCKOro COCTOSIHWS
Gpaka n cembmn» [8], B §169 «HapyLwieHne nuyHoro craty-
ca» 3a «nogmeHy pebeHka unu gady fnoXxHbIX CBEAEHWUN O
rPaXXgaHCKOM COCTOSHUWM APYroro nvua KOMMAETEHTHbIM
opraHam, BefyLUMM KHUMM 3anucy akTOB TPaxAaHCKOro
COCTOSIHUSI U yCTaHaBNMBAILMX aKTbl MPaXK4aHCKOro Co-
CTOSIHUSI, UNN COKPbITUE 3TUX CBEAEHMI» yCTaHaBNMBaeT-
Csl HakasaHve B BuAe nuiieHus ceoboabl Ha Cpok o 2
net unu wrpada.

B § 235 «[NoxuweHne geten» npeaycMOTPEHO Haka-
3aHve B BuAe nuiieHus ceoboabl Ha Cpok [0 5 net unu
OEHEeXHbIN WTpad TOMy, «KTO, UCNOMb3ys obMaH, yrposbl
Unu cuny, noxuwaeTt nNuuo, He AocTuree BocemMHagua-
TUNETHero Bo3pacTa, y poauTenew, onekyHa unm y Bocnm-
Tatena». «B 0cobo TsXKuX cnydasx HakasaHveM sBMsieT-
cs nuweHne ceoboapl Ha cpok oT 6 mecsueB oo 10 ner.
Oco6o TsKKUIA criyyar, kak npaBumo, MMeeT MecTo, ecrnu
OesiHNe COBEpLUEHO W3 KOPbICTHbIX MobyxaeHun» (4. 2
§235 YK N'epmaHum).

YK l'epmaHum Takke COOoepXUT HOpPMbI, NpedycmaTpu-
BalLMe HakasaHue 3a «YKINOHEeHUe OT YCTaHOBMEHHON
3aKOHOM 06A3aHHOCTY COAEPXKaHWSA NnLa, HyXXaarLwerocs
B COAEPXaHN N1 HaxodsLerocsa nof yrpo3oun octaTbCs
6e3 yben-nnbo nomoLuun, TakuMm obpas3om, YTO ITO Yrpo-
KaeT KM3HEHHOMY YPOBHIO» B BUAE NuLLEHMe cBo6oabl A0
3 net (§ 170-b). B § 170-d YK 'epmaHun yctaHaBnvBaeT-
Cs1 TAKOE XXe HakasaHWe TOMy, «KTO rpybo HapyLlaeT CBO
06513aHHOCTb MO MOMEYEHUIO Y BOCMIUTAHUIO LA MOJIOXE
16 neT 1 TeM cambiM CO3AaET ONACHOCTb OIS PU3NYECKO-
ro WA MNCUXMYECKOTO PasBUTMSA OMeKkaemoro, MpuBOAUT
€ro K MpecTynHoMy obpasy XWU3HW UK K 3aHATUIO MPOCTU-
Tyumen».

YK UcnaHum [3] Takke COOepXUT OTAENbHbIA pasgen
(XII), nocesiLEHHbIA MNPECTYNMEeHNssM MNpPOTUB CEeMEWNHbIX
OTHowWeHun. B 4. 3 cT. 221 npegycmatpuBaeTcs yrornos-
Hasi OTBETCTBEHHOCTb 32 YMbILLMEHHYH NoaMeHy pebeHka
B BMAE nvweHus cBoboabl Ha cpok oT 1 roga go 5 net. 3a
COBepLUeHre NoAMEHbI BCNeacTBue «rpybon HEOCTOPOX-
HOCTM» (4. 4) NpegycMOTpeHa OTBETCTBEHHOCTb NuL, 069-
3aHHbIX OXPaHATb AeTel B MeQULMHCKUX UMK coumarnbHO-
MEOULIMHCKUX ydYpexaeHusix. Takoe AesiHMe HakasblBaeT-
Ccsl nuweHvem cBoboadbl Ha CPOK OT LWEeCTM MecsiueB [0
opHoro roga. BHelwHe paccmaTpuBaemoe npecTynneHue
npeacTtaensieT cobon OeWCTBUS MO 3aMeHe OfHOro pe-
6eHka apyrvm [4, c. 45].

3a «He3aKOHHOE YCbIHOBMEHWNEY», KCOKPbITUE UMW Bbl-
Javy TpeTbemy nuuy pebeHka C Lenblo U3MEHEHUS €ero
NPOUCXOXAEHNS» MOXEeT OblTb Ha3Ha4YeHO Hakas3aHue B
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BMAE NuLeHnsi cBobobl Ha CPoK OT 6 MecsALeB A0 2 NeT n
NULWEHNA poanTenbCKUX npae Ha cpok oT 4 o 10 ner (cT.
221 YK WcnaHun).

B YK VcnanHun HakasaHuio Takke noasiexart «nvua,
KOTOpbIE YKITOHANNCb OT MWCMOMHEHUS CBOUX 0OS3aHHO-
CTEeN Mo OXpaHe unu 3alimMTe, nepeparT ApPYyroMmy nuuy
pebeHka, XOTA U HEe CBA3AHHOIO C HUM POACTBOM MUIM OT-
LOBCTBOM, 3a nnaty ANsi YCTAHOBIEHWs OTHOLUEHUA C
pebeHkom, aHanormyHelx poacTey» (4. 1 c1. 222 YK Wcna-
HUM). 3a coBepLUeHNe 3TUX LEsHWA YrorloBHas OTBET-
CTBEHHOCTb YCTaHaBNMBaeTCs M B OTHOLUEHWMM Nnuua, no-
nyuymBliero pebeHka, paBHO M B OTHOLLEHWUM MOCPeLHUKa
(4. 2 cT. 222 YK WcnaHum). B cnyyae yyacTusi opraHoB
OneKkn N APYrux yYpexaeHun, rae npoxusBarT AeTu, Mo-
XeT nocrnegoBaTb NOCTOSIHHOE UMM BPEMEHHOE 3aKpbiTue
OaHHbIX yYpexaeHun, a Takke nulleHne X npasa 3aHu-
MaTbCH COOTBETCTBYHOLLEN AeATEeNbHOCTbIO (4. 3 CT. 222
YK WcnaHun).

Yuntenb, MeQUUMHCKUA paboTHMK (Bpad, akylep, Me-
OVUMHCKMIA nepcoHan 6onbHuUbl M Ap. nvua, 3aHuMato-
LMecss MeaULMHCKON Unu coumanbHO-MeaULMHCKOM npak-
TUKOWN), OOMKHOCTHOE NULIO, KOTOPbIE MPU  UCMONTHEHUN
CBOMX npodpeccmoHanbHbix 06A3aHHOCTEN, y4acTBYIOT B
COBEpLUEHNM MPECTYNMeHn, npeaycCMOTPEHHbIX CT.CT.
221-222 YK WcnaHum, HakasbiBalOTCS B COOTBETCTBUM C
CaHKUMSIMM [aHHbIX CTaTel, a Takke IULIeHMem npasa
3aHUMaTbCA OAaHHOW OeATeNbHOCTbI0 Ha CPOK OT ABYX A0
wectu net (cT. 223YK VicnaHun).

B cT. 227 YK roBoputcs, 4YTO «TOT, KTO nepecTan uc-
MONMHATbL CBOM 3aKOHHble 00SI3aHHOCTU, SABMSOLLENCS
HEOTBHEMIIEMOWN 4YacTbiO POAUTENbCKOW BNacTW, OMeKw,
noneynTenbCcTBa UMM CeMENHOW MOoAAEPXKM nMnbo nepe-
cTan okasblBaTb HEOOXOAMMYK MOMOLLb, YCTAHOBMNEHHYHO
3aKOHOM, CBOMM [eTsIM, POAMTENSAM WIN CYMpyry, KOTO-
pble B 3TOM HyXOalTCsl, HakasblBATCA apecTtoM OT
BOCbMM [0 OBaALaTh BbIXOOHbLIX AHeNy. Takke no pelle-
HUIO Cyaa BUHOBHbIA MOXET ObITh «MULLIEH POOAUTENbCKUX
npae, NpaB Ha OMeKy, NMOMeYUTENbCTBO WIM CEeMENHYI0
nogaepXky Ha cpok ot 4 go 10 net». B c1. 228 YK Wcna-
HUM yCTaHaBNMBAETCHA Haka3aHvue B Buae apecTta oT 8 o
20 BbIXOAHbIX OHEWN TOMY, «KTO mepecTtan B TeYeHue Lue-
CTM MECSYHbIX 3apaboTHbIX NnaT PerynspHo unu Tpu mMe-
cAua noapsa BbiNfayvMBaTbh MaTepuanbHyld MOMOLLb B
nomnb3y CBOEro cyrnpyra unv cBoux AeTen, koTopas Obina
yCTaHOBMNEHA AOroBOpOM Wnu cyaebHbIM peLleHnem npu
pa3Boge, obbsaABneHnn bpaka HegencTBUTENbHBLIM, B NPO-
Liecce yCTaHOBMNEHUSI POACTBA UMM anNUMEHTOB Ha AeTen,
pOXAOEHHbIX BHE Opaka». HakasaHuo nognexuT u ToT, KTO
nepecTan BbiNfaynBaTb CPeACcTBa Ha coaepXKaHus Opyro-
ro Buaa, KOTopble OblIN YCTaHOBMEHbI OTAENBHO MNN B
[OOMOSHEHNE K MOSIOXKEHMAM, OMUCAHHLIM BbIlWe (4. 2 CT.
228 YK WcnaHun).

B 4. 1 ct1. 230 YK WcnaHum npegycmaTpvBaeTcst OT-
BETCTBEHHOCTb «3a OCTaBfeHMe HeaeecrnocobHoro unu
pebeHka, He gocturwero 16 net, NMUOM, 06s3aHHbIM ero
OXpaHsiTb». BMHOBHOMY Ha3HayaeTcsl HakasaHue B BUAE
nuweHns ceoboabl OT roga no AByx neT. Ecnm Takoe
OoCTaBneHne ObINo COBEpLUEHO POAUTENSMU, ONEKyHamu
UNn nonevynTensamu, TO HakasaHuem OyaeT «nvueHue
cBobOAbl Ha CPOK OT 18-MecsiuHbIX 3apaboTHbLIX nnaT Ao
Tpex net» (4.2).

B 4. 1 c1. 232 YK WcnaHnn onpeaenseTcs, YToO «TOT,
KTO, UMesi cBoell 0bs3aHHOCTbIO BOCNUTLIBATL Unu 0by-
YyaTb ManoneTHero WnM HeaeecrnocobHoro, oTaan ero
TpeTbeMy nuuy unu B O6LLECTBEHHOE y4dpexaeHue 6es
paspelueHus nuy, obnagarwmx onpeaeneHHbIMU npaea-
MU B OTHOLLIEHUX MarONETHEro Unn HeageecnocobHoro, BO
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Bpen nocrnegHero, HakasbiBaeTcs LUTPAadoM B pasaMepe oT
6 0o 12 mecsYHbIX 3apaboTHbIX nnat». B cnyyae, ecnu
Takve [esiHUA MNOABEPINN KOHKPETHOW OMacHOCTU ero
XKW3Hb, 300POBbE MMM CEKCyalnbHyl0 CBOOOAY, BUHOBHbIV
HakasblBaeTcs nuweHnem csoboabl oT 6 mecsueB [0 2
ner (4.2 ct. 232 YK Wcnanun).

YK Wcnanun yctaHasnuaet B Pasgene V «[lpe-
CTynneHns npotme obLiecTBeHHOro nopsgka» B cT. 151a
OTBETCTBEHHOCTb NuLa, «KOTOpoe U3 NobyxaeHun nony-
YNTb MaTepuanbHyl BbIrO4Y YMBbILNIEHHO COAENCTBYeT
nepegaye Ha BocnuTaHue B ceMbio pebeHka mnajuue Lie-
CTU MECSILEB, HE HAXOAALLErocs NMof, ONeKon puanyecko-
ro nuua, He NMes Ha TO NpeaBapUTENbHOIO NMMCbMEHHOTO
cornacusi CoBeTa no oneke 1 3alluTe MHTEPECOB AeTEN».

Haka3zaHue HasHaudaeTcs Takke «nuuy, KOTOpoe B XO-
Oe 3aHATUS npodpeccuoHansHoM 1nu npeanpuHuMmaTens-
CKOWN AeATENbHOCTbIO YMbILUNEHHO OpraHn3yeT Unm NooLL-
psieT NpsiMble UMM KOCBEHHbIE MEPEroBOPbl MEXAY >KEeH-
LWMHOW M APYIMM NULIOM UNW ycTpauBaeT BCTpPeYy B CO-
OTBETCTBUM C €e XenaHWeM NPefoCTaBWUTb Ha MOCTOSIH-
HOW OCHOBE NMpaBo 3ab0TUTLCA M BOCMUTLIBATL €€ pebeH-
Ka opyromy nuuy».

B u. 2 c1. 151¢ YK WcnaHnm npegycmoTpeHbl 06CToS-
TenbCTBa, WUCKOYalLWmMe OTBETCTBEHHOCTb, TakMe Kak:
ocyuecTBneHne copencrtens CoBeTOM MO Oneke v 3aliu-
Te€ WHTEpPecoB OeTer UNn pUaNYecKUM nuLUOM, HasHa-
YeHHbIM 3TMM COBETOM, a Takke HanpaBneHve 3anHTepe-
COBaHHbIX L, B yKa3aHHbIE BbilLe OpraHn3aLui.

B Pasgene VI YK Wsevuapun [6] «MpecTtynneHus v
MPOCTYNKU NPOTUB CeMbU» codepxuTcs cT. 220, no Ko-
TOPOW TOT, «KTO OTOMpaeT HeCOBEPLUEHHOMNETHErO Y nuua,
obnapatollero poauTenbCKOM UMM OMEKYHCKOW BracTbio,

MMM OTKasblBaeTCA BEPHYTb HECOBEPLUEHHONETHErO,
HakasbIBaeTCca Mo anobe THPEeMHbIM 3aKTYEeHNEM UIn
wtTpadom».

B Paspgene XV «OcTtaBneHve nuua B 6eACTBEHHOM
nonoxexnun» YK MNonnanguu, B cT. 256 npegycMmoTpeHa
YronoBHasi OTBETCTBEHHOCTb fuua B BUAEe THOPEMHOro
3aKINOYEHNsT Ha CpPoK He Bonee 4 neT 1 6 mMecsaueB v
wTpady 3a nogkuabiBaHue pebeHka mnagwe 7-mMu net
unun octaeneHue ero [7]. Ecrnn B pesynbTate coBepLUEHNS
Taknx OENCTBUM CredylT TSXKKME TerecHble noBpexae-
HUA UM CMepTb NOTepneBLUEro, TO Haka3aHwe B BuAe
TIOPEMHOrO 3aKmyeHus yBenmynBaeTca 4o 7 net 6 mec.
1 0o 9 net cooTBeTCcTBEHHO (CcT. 257YK lMNonnanauu). Ecnn
CcybBLEKTOM [aHHOro NMPECTYNeHns BbICTynaeT MaTb Unu
oTel, TO Takke BO3MOXHO yBenuYeHme cpoka HakasaHusi
Ha ogHy TpeTb (cT. 258YK lonnangun). Ecnu xe matb
«MOA BMVSIHNEM CTpaxa pacKpbITus hakTa, YTo OHa poaun-
na pebeHka, NOAKUObIBAET €ro UM OCTaBNSAET», TO CPOK
TIOPEMHOIO 3aKMOYeHUs LOIMKEH ObiTb COKpaLleH BMoOJio-
BUHY (cT. 259 YK NonnaHaum).

B YK lNonnanguun ct. 279 Pasgena XVIII «Mpectynne-
HUS NPOTMB CBOGOAbI IMYHOCTUY» FOBOPUTCS, YTO «MLO,
KOTOPOE YMBbILUMEHHO 3abupaeT HecoBEpLUEHHONETHETO
M3-Nnoa Oneku nuua unum nuu, UMeRLLMX 3aKOHHbIE MOJTHO-
MOYMS MO OTHOLUEHMIO K HEMY, UK U3-NO4 Had3opa nvua,
3aKOHHbIM 00pa3oM HaJeneHHoro TakoW HaA30pHOM
(OYHKLUMEN, MOANEXUT CPOKY THOPEMHOrO 3aKIOYEHUS He
6onee 6 net unu wrpady». Ecnn HecoBepLueHHONETHUIA
He gocTur 12 neT unuM B OTHOLLEHMM HErO0 MCMNOSb30BaHbI
MOLLEHHNYECTBO, aKT HaCUNus Unu yrposa Hacunvem, To
CPOK TIOPEMHOIO 3akntoyeHnst ysenuuusaeTcsa o 9 ner.

Ecnv nMuo ymbILINEHHO NPSIYET UK CKPbIBAET OT pac-
cnefoBaHnst cygebHbIMYM YMHOBHUKAMU U NOSULIENACKN-
MU HECOBEpPLUEHHONETHEro, KOTOPOro 3abpanu unm KoTo-
pbIl cam ylwen u3-nog oneku, TO Takoe IMLO NOLNEXUT

TIOPEMHOMY 3aKMYEHND CPOKOM He Gonee 3 net wnu
wTpacom, B criydyae, ecrm HECOBEPLLUEHHONETHUA He A0-
ctur 12 net, TO BUHOBHOMY Ha3Ha4yaeTCs aHanornyHoe
HakasaHue, HO cpokoM He bornee 6 net (cT. 280 YK lNon-
naugun).

B ct. 207 YK Monbwwu [5] ycTraHaBnuBaeTtca OTBET-
CTBEHHOCTb B BUAe nuwieHnsa cBobodbl Ha Cpok OT 3 Me-
csueB A0 5 net Tomy, «KTO M3geBaeTcsi nyTeM usnye-
CKOrO MINKN NCUXUYECKOro BO3AENCTBUS Ha4 cambiM Gruns-
KAM NMLOM WM Hag WHbIM JIMLOM, HaxogslWwMMcs B Mo-
CTOSIHHOM WM BPEMEHHOM OTHOLLUEHUW 3aBUCUMMOCTU OT
BMHOBHOrO, MO0 Haga MarnoneTHUM WM BGecrnoMOLLHbIM
NLIOM B CBSI3N C €ro hn3NYEeCKMM WK MCUXMYECKUM CO-
cTosiHMeM». Ecnn pgaHHOe OestHne conpshkeHo C npume-
HEeHnemM ocoOOW KEeCTOKOCTU, BMHOBHbIA NOLMNEXUT Haka-
3aHuto B BMAe nuweHus ceoboabl Ha cpok oT 1 roga o 10
net. B cnyyae, ecnu nocrneacteMeM 3TOro AestHUS «sIBMs-
€TCA MNOKyLUeHMe NOTEPMNEBLLUEro Ha CBOK XW3Hb», TO BU-
HOBHOMY HasHa4yaeTCsl HakasaHue B BMAE JULLEHUs] CBO-
6oabl Ha cpok oT 2 oo 12 neT. Takon LWMPOKUIA AnanasoH
CPOKOB  nuweHus ceobodbl B MoNbCKOM YrofioBHOM 3a-
KOHo#aTenbCTBE  MO3BONSET  WHAMBMOYanNM3MpoBaTb
Ha3HavYaeMoe Haka3aHne BUMHOBHOMY.

B ct. 209 YK [Monblin roBopuTCs, YTO «KTO YMOPHO
YKMOHAETCS OT BbIMOSMIHEHMSA NEeXallen Ha HemM B cuny
3aKoHa unu cygebHoro pelueHnsi 06593aHHOCTU ONeKkn ny-
TeM HenpeaocTaBNeHMs1 CPeACTB Ha coAepkaHue camoro
OnM3Koro nuua WM MHOro nvua U TeM caMblM genaet
HEBO3MOXHbIM Y0BETBOPEHNE UX OCHOBHbIX XXU3HEHHbIX
noTpebHoCTeN», Takoe NULO NOASIEXUT Haka3aHU B BU-
ge orpaHuyeHnss ceoboabl nubo nuweHust ceoboabl Ha
CpOK 00 2 net unu wrpada. Takke B 3akOHOAATENbCTBE
Monbwmn cogepxuntcs «obsa3aHHOCTL 3a60TUTLCSA O Marno-
netHem monoxe 15 net nnbo o 6eCnoMOLLHOM fuue B
CBSI3U C €ro NCUXUYECKUM UM (PU3NYECKUM COCTOSTHUEMY.

B c1. 210 YK lMonbwu npegycMoTpeHa OTBETCTBEH-
HOCTb 3a «MOKMAAHMEe» Takoro nuua, Hakasyemoe nuile-
HMem cBoboabl Ha cpok Ao 3 neT. Ecnu nocnegctenem
TaKoro «noKuAaHus» SBMSETCA CMepTb, TO BO3MOXHO
HakasaHue — nuiieHne cBoboabl Ha CPOK OT 6 MecALeB 40
8 ner.

B c1. 211 Mmaebl XXVI «O npecTynneHusix npoTue
cembu n oneku» YK lMonblin roBOpUTCH, «KTO BOMNPEKU
BOMM NvLa, Ha KOTOPOro BO3MOXEeHbl 006s3aHHOCTU Mo
OCYLLLECTBIEHNIO OMEKM UKW Hag3opa, YBOAWUT UMK 3apep-
XvnBaeT MarorneTHero mornoxe 15-tu net, GecnomolyHoe
NNLIO B CBSI3M C €ro NCUXMYECKUM Ui U3NYECKMM COCTO-
sSHUeM» HakasbiBaeTcs Wwrpadgom Ao 180 AHEBHbIX CTaBOK
nnbo orpaHnyeHvem ceoboabl.

Takum obpasom, eBpOnenckoe YroroBHOE 3aKOoHOAa-
TENbCTBO COAEPKMUT HE TOMbKO HOPMbI, KOTOpbIE NMpU3Ba-
Hbl OXpaHATb NpaBo pebeHKa Ha >XM3Hb U BOCMUTaHWe B
ceMbe, HO U 3alMLialT poauTerbCckue npaBa Mo OTHO-
LWEHMIO K HecoBepLUeHHoneTHeMy. MNpuyem pebeHok 3a-
LIMLLEH He TOMbKO OT MocaraTtenbCTB CO CTOPOHbI MOCTO-
POHHMX NUL, HO U CO CTOPOHbI OTBETCTBEHHbLIX 3@ HEro
nuu. Kpome TOro, yronioBHOE 3aKOHOAATENbCTBO HE CO-
OEepXnT NogMeHbl pebeHKa kak TakoBOW, €CTb B OCHOBHOM
NOXMLLEeHNEe HECOBEPLUEHHONETHETO.

CTouT OTMEeTWUTb, YTO BaXHeWllwure npaBa pebeHka:
XWTb 1M BOCMUTLIBATLCSA B CEMbE, Ha 3a00Ty, (hMHAHCOBYIO
NOAAEPKKY €BPOMNENCKMM YroNoBHbIX 3aKOHOL4ATENbCTBOM
OXPaHSIOTCA AO0CTAaTOYHO HAAEXHO, PaBHO Kak U B Yro-
noBHom kopekce Pecnybnuku Y3bekucrtaH, ogHako, B
HaUMOHANbHOM YrOflOBHOM 3aKOHE CYLLECTBYHT HEKOTO-
pble NpoGenbl: OTCYTCTBYET HOpMa O MOAKUAbIBAHUM pe-
OeHka. OTCyTCTBYeT HOpMa, aHamnornyHas HapyLleHuto
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pooutenbckon Bractu (Hanpumep, YK Lsenuapum
npefycMOTPEHO HakasaHue 3a OTKa3 B BO3BpaLleHuu
HecoBepLUEHHONEeTHEro nuvuy, obnagatolwemy poauTerb-
CKOW UK OMeKyHCKON BNacTbio).

B HeKkoTOpbIX KOfeKcax CoAepXUTCA YronoBHas OTBET-
CTBEHHOCTb 3@ YKIMOHEHWE OT WUCMOSIHEHMSI CBOUX OMEKYH-
Ckux 0bs3aHHOCTen. Ha Haw B3rnmsa, yCTaHOBMeHue OT-
BETCTBEHHOCTM 32 WUCMOMb30BaHMS OMEKU B KOPLICTHbLIX
Lensx UM ocTaBrneHve nofoneyHbix 6e3 Hagsopa U He-
06X0aMMON MOMOLLM AOCTATOYHO aKTyarbHO Y CErOHS.

TakKke MOXHO BblAENUTbL Takne AesHWS, He pernaMeH-
TUpyeMble B 0coO0OM nopsiake, Kak «kecTtokoe obpalleHve
C YNeHamMM CEMbM NPU 3MOCTHBIX OBCTOSATENBCTBAXY.
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MycTakun nsnaHysum

MAXKYMIAPHU XXA30 YTALI YYYH ®YKAPOCU
BYNrAH JABJTATIA TOMNWWPULL TYLWWYHYACU BA
AXAMUATU

AHHOTauMA: MasKkyp Makoraga >XWHOAT uLnapu
6ynnya xankapo Xamkopnuk WyHanuwnapuaaH o6ynraH
MaxKymMnapHM as3o yTaw yuyyH dykapocu ©6ynraH
Aasnatra TOMWWPUL  WMHCTUTYTW  Taxnum  KWMUHIaH.
Myannud TomMoHMaaH XMHOAT mwnapu Gynvya xankapo
XaMKOPMWK  WYHanNWWnapuHuHr -~ 6up-bupura  Gofnuk
Xuxatnapu  keHr  éputunrad.  byngaH  Tawkapw,
MaxKymMnapHu Tonwwvpuwl  TylyH4Yacum 6yhuuda  Typnu
XYKYKLIYHOC ~ONMMMapHuHr  bukp Ba Myrnoxasanapu
kenTvpunraH  6ynub, Taxmun  HatTwXkacmupga  Maskyp
TylwyH4ara myannudpnuk Taspudn 6epunraH.

TasH4 cy3nap: Xankapo XaMKOPMWK, XUHOATYUIVK,
SKCTPaAMUMNS, MaxKyMriapHW TOMLUMPWULL, Y3apo XyKyKui
épaam, xankapo LwapTHoma.

AHHOTauuMA: B JaHHOW cTaTbe NpoaHanusmMpoBaH WH-
CTUTYT Nepeaayn OCYXXAEHHbIX A4S OTObIBaHUS HaKa3aHWs
B rOCyfapcCTBa WX rpaxgaaHcTBa, KOTOPbIN ABNSeTCH Of-
HAM 13 HanpasneHUn MexOyHapoAHOro COTPYAHWYECTBa
MO YronoBHbIM Aenam. ABTOPOM LUMPOKO PpacKpbiBaeTcs
B3aMMOCBSI3b Mexay HanpasneHVWsMU MeXAyHapoaHOro
coTpygHM4YecTBa NO YronosBHelM pAdenam. Kpome aToro,
NPUBOAATCA MHEHWS N pacCcyXAeHWs yY4€HbIX NpaBoOBEAOB
Mo MOHATUIO Nepedayn OCYXAEHHbIX U B pesynbTaTe AaH-
HOro aHanusa faeTcs aBTOPCKOe onpeferieHne AaHHOMY
MOHATUIO.

KnioueBble cnoBa: MexayHapoaHOe COTpygHuYe-
CTBO, npecTtynnexHve, aKCTpagmuums, nepepava
OCYX[EeHHblIX, B3aMumMHas npaBoBasi NOMOLL, MeXayHapoa-
HbI 4OrOBOP.

Annotation: this article analyzes the institution of
transfer of prisoners to serve their sentences in the States
of their nationality, which is one of the directions of inter-
national cooperation in criminal matters. The author ex-
tensively reveals the relationship between the directions of
international cooperation in criminal matters. In addition,
the opinions and arguments of legal scholars on the con-
cept of transfer of prisoners are given, and as a result of
this analysis, the author gives own definition to this con-
cept.

Keywords: international cooperation, crime, extradi-
tion, transfer of prisoners, mutual legal assistance, interna-
tional treaty.

ByryHrM KyHOoa OKMHOSITYMIIMKKA  Kapliy  Kypaiwja
Xankapo XaMKOPJIMKHWHI 3HF camapanu Ba 3apypui
6ynraH Tapkubuin kucmnapugaH Gupu 6y KMHOMI opun
CyaJ10BM COXacuaaru xankapo xamKopnvkamp.

By aca y3 HaBbaTMaa XUHOATYUIIUKHM ONAMHU ONKULL,
yHra kapum 6eBocuTa KypaLluuLL, XXa3oHW WKPO 3TULL kabu
[aBnaTtnapHYHr Ba OOWKa CyObeKTNapHWHI y3ura Xoc
haonusaTuHn TabMUHIIOBYM Aasnartnapapo
MyHOcabaTnapHUHI MyxuM NYHanuLwm xucobnaHaau.

LLly6xacmaku, KMHOAT uwnapyn 6Gynnya  xankapo
XaMKOPMWK Jovpacuaa SHr Kyn TapkanraH, unmga xamaa
amManuéTra KeHr KynnaHunaguraH, Xarkapo XaMKOpIvK
MyHocabaTnapvHu TapTMbra COnyBYM MKKMTA acCOCUN
NyHanuwnap, SbHM  y3apo  XyKykui  épaam  Ba
AKCTPaAMUUS UHCTUTYTRapu TYynuK LwaknnaHraHamp [1].
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