Y3BEKMCTOH KOHYHUYMUINUIU TAXJIUNU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOLATESIbCTBA Y3EEKUCTAHA

A.lsakulov,
TSUL Researcher

ARTIFICIAL INTELLIGENCE IN INTERNATIONAL
ARBITRATION: MYTH OR REALITY?

Abstract: We are in the midst of the fourth industrial
revolution. We are seeing technology shift its identity:
where it was previously used by us as a blunt instrument,
it now replaces us, simply waiting for the correct instruc-
tions. This is why we hear about “disruptive” tech. When
artificial intelligence has the power to perform relatively
sophisticated lawyerly skills, we know it will become per-
vasive, but we think it's time to put to bed those conspira-
cy theories about “robo-lawyers”; Artificial intelligence is
the reality to be embraced — the only future.

Accordingly, this article will try to argue about the pre-
sent potential use of artificial intelligence, namely in Inter-
national Arbitration and will examine pros and cons that
the arbitration community might get from implementing
artificial intelligence in their day to day course of work. The
article will also question the challenges that the arbitration
community might face due to such innovative approach
and equally the benefits it could achieve from it.

Keywords: Artificial intelligence, digitalization, arbitra-
tion, risks, benefits, publication of awards, cost efficiency,
intelligent data.

AHHOTaums: [laHHas cTaTbs HanpasneHa Ha BbisiBre-
HVWEe HblHe CYLLeCTBYIOLMX MpWU3bIBOB B 0bnactn mexay-
HapogHoro apbutpaxa, CBA3aHHbIX C BO3MOXHOW nMne-
MEHTaUMen MCKYCCTBEHHOrO WMHTEnmneKkTa B npouecc pac-
CMOTPEHUS CMopoB, pa3paboTkn u nogayn HeoOXoAMMBbIX
OOKYMEHTOB, BKIIOYAasi CBUAETENbCKME MOKa3aHWs U JKC-
nepTHble 3aKMioYeHns, a Takke B npouecc Bblbopa apbut-
pOB Ha OCHOBE aHanusa NocpeacTBOM MMUKPO AaHHbIX U
undposm3aumm Nyo6nMyYHO AOCTYMHBIX PELUEHU Mexay-
HapoAHbIX apbuTpaxHbIX CyO0B.

KnioyeBble cnoBa: NCKYCCTBEHHbIV MHTEMMEKT, uud-
poBusauus, apbuTtpax, pucku, npevmMyliectsa, nybnuka-
uus apbuTpaxHbIX pelueHun, 3ddEeKTBHOCTL 3aTpar,
YMHbIE JaHHbIE.

AHHOTaumsa: Ywby makona CyHbWUA WHTENNEKTHUHT
xankapo apbutpax coxacuga 3XTUMOINUIA KynnaHunuwm
6unaH 6ofnuK BynraH, xycycaH, HM3onapHu Kypub 4nkuLu
XKapaéHu, TewwurnuM  XyxokatnapHu, Wy  Kymnagad
ryBOXJIMK KypcaTManapu Ba SKCNepT XynocanapuHu
vwnab YvMkMW Ba yrapHUM TakauMm STULW, LWYHWHIAEK
oMmMara ou4uMK OynraH xankapo apbuTpax cyanapwm
KapoprapuHUHI MUKPO MabnymoTnap xamaa
pakamnawTvpull  acocuaa  yTkasunaguraH — Taxaunu
époamMuga apbutpnapHu TaWvHnawra anokagop 6ynraH
nonsapb MayammonapHu ypraHuiira Kapatunrax.

Kanut cy3nap: CyHbuii MHTENNEKT, pakamnawTupuL,

apbuTtpax, wkobun Ba canbuni kmxatnap, Xankapo
apbuTtpax cyanapyu kapopnapuHUHE 04YMK oMMara Takamm
STUNULLK,  XapaXkaTNapHWHI  camapagopnuri,  aknnm
MabnymoTnap.

I. Isitreal in International Arbitration?

While people seemingly never tire of shouting about
artificial intelligence, the granular, real-world applications
can sometimes go missing in their commentary. All we
need to know to understand artificial intelligence is that it
contributes to software which can search and interpret
documents, perform accurate risk assessments, sharpen

the interpretation of documents based on precedent, and
draft contracts and legal opinions.

In that vein, in the last few years, the international arbi-
tration community has started to engage in discussions on
the digital transformation of dispute resolution and
on artificial intelligence. Scholars and arbitration practi-
tioners have been speculating on how artificial intelligence
might be used in arbitral proceedings and the potential
impact it might have on the arbitral process from an ad-
ministration of justice perspective.

So far, these discussions have almost exclusively fo-
cused on the (immediate and distant) future rather than
the present. Very little has been said about the current
state of affairs of artificial intelligence tools used in interna-
tional arbitration.

The world is undergoing a technological revolution that
will dwarf the industrial revolution and will disrupt virtually
every aspect of our business and personal lives, including
the manner in which disputes arise and are resolved. The
centerpiece of the current stage of the technological revo-
lution is artificial intelligence, which will affect the manner
in which:

* Business is conducted (including block chain, and
other disruptive technologies);

e Transactions are entered into (including smart con-
tracts, bitcoin and other distributive mechanisms);

« Disputes are raised and resolved.

In these days of rising concerns about the resources
and time it takes to decide disputes, artificial intelligence
has the potential not only to reduce the time and cost of
resolving disputes, but by increasing predictability and
reducing risk, also to discourage unmeritorious claims and
to create incentives to settle early.

However, at the same time, concerns are raised about
the impact that artificial intelligence will have on decision
making and access to justice depending on who has ac-
cess to its benefits, the transparency of, and control over,
the arbitral data and algorithms, including publication of
awards and potential risks to confidentiality and personal
data protection, to name a few.

The debate over how artificial intelligence is imple-
mented in international arbitrations raises some of the
same concerns as the wider debate over the benefits ver-
sus the risks of transparency versus confidentiality gener-
ally and of award publication specifically, but the opportu-
nities created by the widespread application of artificial
intelligence to international arbitration will bring this ten-
sion to the fore in new and challenging ways.

But What Do We Exactly Mean by Artificial Intelli-
gence? Artificial intelligence, or “Al,” is the term coined to
describe the general process whereby large amounts of
data are combined with powerful iterative data processing
systems and intelligent algorithms, thereby enabling the
software to learn automatically from patterns or features in
the data. The term artificial intelligence is often used
loosely, and encompasses many subjects including ma-
chine learning, deep learning, neural pathways, BOTS,
cognitive computing, and natural language processing, but
it is the software’s ability to learn automatically from pat-
terns or features in the data that makes it “intelligent.”

At its current stage of development, the efficacy of arti-
ficial intelligence is highly dependent on the quality of the
data processed and the algorithm applied, which depend-
encies are key to understanding both the potential benefits
and risks from applying artificial intelligence to internation-
al arbitration. With digitalization, virtually every piece of
information addressed in a typical arbitration exists in a
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digital form. This is true of the communications between
the parties; between the parties and the institution; among
the arbitrators and/or the institution; the evidence (includ-
ing email communications); the names and details of ex-
pert and fact withesses and their testimony, the transcript,
the communications among the arbitrators, draft awards,
etc.

The settlement of disputes by robots is undoubtedly
one of the greatest causes of concern. There are systems
that claim to provide solutions to lawsuits, such as the
Siarelis robot, implemented by the Colombian govern-
ment's Superintendencia de Sociedades de Colombia for
the resolution of corporate disputes. This system, in the
words of that authority, makes a number of questions to
the judge and to his team on the merits of the case to be
resolved and automatically gives them its opinion. Besides
telling them whether or not they should accept the claim-
ant's petitions, it also shows them the most relevant judg-
ments for similar past judgments.

Il. Risks and Benefits.

For the time being, this robot acts as a guide for the
judge, but it is not beyond belief that in the near future it
will dislodge the judge completely and that the same will
happen with international arbitrators. One of the hefty ob-
stacles to this happening, however, lies in the fact that the
decisions these systems produce, even though they may
be correct, are not founded. In other words, the robot
simply decides but does not explain the reasons for its
conclusion, in understandable language, which is unac-
ceptable in all judicial systems.

This is because people need to know the reasons why
their case was decided one way or another, especially if
the decision finds against them, because this is the only
way they may challenge that decision, if there is any room
for doing so.

Another barrier to robot arbitrators coming into use is
that, in principle, machines do not have feelings, empathy,
or any idea of justice that goes beyond the processed data
and precedents. This may lead to our having correct but
unfair decisions.

And moreover, we cannot forget that justice is not a
simple algorithm, it is a real human virtue, which to be put
into practice needs a complex analysis of the situations
and circumstances surrounding a specific case as well as
of the facts and application of the law, to be able to strike
a balance at the company. So, for the time being, the like-
lihood of a robot being able to exercise a virtue of this
kind, and to do away with human input completely in the
resolution of a dispute appears to be remote.

The main use of artificial intelligence in arbitration to-
day is to review increasingly vast amounts of digital arbi-
tral micro-data held by parties and their counsel in order to
determine what is relevant to the case and then to analyze
that data and present it in a more effective manner. This
use of artificial intelligence to process arbitral micro-data
has, and will increasingly, help to correct the cost and time
problem created by the digital data at issue in complex
disputes today — hence, as is often the case, technology
may eventually help solve the problem it largely created
because of digitization. But the gateway to having these
benefits is having access to the systems, the data, and the
ability and processing power to use them.

Looking forward, one new frontier contemplates ex-
panding the use of artificial intelligence to analyze arbitral
awards to undertake actual legal reasoning and to provide
reasoned advice about how companies and legal argu-
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ments have fared in the past, how arbitrators have decid-
ed issues, and how damages have been approached. This
means that, for example, artificial intelligence offers the
potential of predicting results in advance including, for
example:

« Chances of success generally, and with a particular
decision maker;

« Likely range of damages generally, and with a specif-
ic decision maker;

« Timing to decision before a particular institution, and
before a particular decision maker;

« Likely costs to be incurred;

« Likely range of a cost award generally, and with a
particular decision maker;

 Facts about opposing counsel, including their experi-
ence in particular matters and before particular decision
makers.

When they come to fruition, the common benefit in all
of these more advanced uses of artificial intelligence to
predict results in arbitration is that they will reduce the
uncertainty inherent in any dispute resolution process.
While there are obviously other non-economic factors at
play in disputes, reducing the uncertainty about the out-
come will both reduce the pursuit of unmeritorious claims
and allow disputes to be settled more quickly when they
do arise, with the consequent positive economic and so-
cial impact. When arbitration ensues, artificial intelligence
also holds out the promise of changing the way that cases
are prepared, including, among other things, enabling par-
ties to:

« Pick arbitrators based on likely results;

« Make arguments that are more likely to be successful
with those arbitrators;

« Reduce the time and cost of legal research and data
analytics, and

* Plan more realistic budgets, among many other
things.

One of the hallmarks of international commercial arbi-
tration is that arbitral awards in commercial cases are not
published. In contrast, in investor-state arbitration before
the International Centre for the Settlement of Investment
Disputes (ICSID), maritime arbitration by the Society of
Maritime Arbitrators (SMA), and sports arbitration by the
Court of Arbitration for Sport (CAS), unredacted awards
are published in many instances.

This means that, while full unredacted awards would
obviously be preferable for artificial intelligence, data pro-
tection and other concerns may favor redaction of person-
al data. However, even if the names of the parties and any
individuals were omitted, the predictive ability of artificial
intelligence would be greatly enhanced if awards were
available including the full reasoning and the names of the
arbitrator(s), counsel, and experts, who typically could give
their permission in advance to disclosure.

Of course, parties would have to be able to refuse pub-
lication, and public access to awards including arbitrator
names raises many other issues, including the potential
for increasing the time and cost of award drafting, issue
conflict creeping into commercial arbitration, procedural
paranoia increasing and impacting the written product, and
further risks of unintentional release of confidential infor-
mation and data protection concerns.

The lack of an easily accessible data set, decentralized
decision making, and other characteristics of international
arbitration may increase the upfront and on-going costs
and time required to use artificial intelligence to predict
outcomes in international arbitration. This may slow the
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adoption rate for artificial intelligence for international arbi-
tration as service providers grapple with these issues,
making it less accurate at least at the outset, and more
expensive.

lll. Conclusion.

Whether we like it or not, artificial intelligence is going
to play a major role in international arbitration in the near
future. The amounts at issue are too high and the benefits
from artificial intelligence too great to avoid it.

As it has significant potential benefits for international
arbitration, but as members of the international arbitration
community and as consumers of legal services through
the prism of international arbitration we must ask our-
selves for whom, at what cost, and how this might impact
international arbitration more generally in ways that may
not be obvious.

Leaving aside whether artificial intelligence may re-
place us further down the line, we would now be taking the
wrong track by failing to appreciate the advantages and
facilities that this technology offers, especially since the
developments described bring enhanced efficiency and
transparency to international arbitration, which is certainly
more than welcome.
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®.Bb. 3anHoOMaaMHOBA,
YKaxoH uktncoaméTn Ba gunnomaTtusi yHUBEpCcuTeTm
[OKTOpaHTK

Y3BEKUCTOH PECNYBNIMKACU XYKYMATWU BUNAH
TY3UNAOQUIAH UHBECTULINA LULAPTHOMACWUHUHI
Y3UrA XOC XYCYCUATINAPU

AHHOTaumsa: Maskyp makonaga mamnakatgaru cpaon
MHBECTULMSIBUA MYXUT - Talku caBdo paonuAaTUHUHT
2019 nnn sikyHnapu Gynvya KenTupunradH mabrymoTnap
acocuga YMyMNaLwTUpunam xamaa V36eKncToH
Pecny6nukacu Xykymatv 6unaH TyavnaguraH MHBECTULIMS
lWiapTHoMacura owug Macananap  kypub  umkungu.
LWyHWHrOeK, nnmMuin Mwaa maskyp TypAarm MHBECTUMLMS
WapPTHOMACUHUHI y3ura Xoc Xycycusitnapu Y3BeKucToH
PecnybnukacvHuHr “MHBECTUUMANaAp Ba MHBECTULMSBUN
daonuar  Tyrpucuga’™m  KoHyH Hopmanapu acocmaa
Taxun KUNMHau.

Kanut cysnap: MHBECTULMS, MHBECTULMSA Fomxacu,
Kywmnmya kacponatnap Ba kynnab-kyBBaTnall vopanapw,
Y36ekuctoH Pecnybnukacy Xykymatu 6unaH TyaunaguraH
MHBECTMLMS LWAPTHOMACMW.

Abastract: This article, based on the data on the for-
eign trade activity of Uzbekistan for 2019, summarizes the
state of the investment climate in the country and consid-
ers the issues of the Investment Agreement with the Gov-
ernment of the Republic of Uzbekistan. Besides, the scien-
tific work analyses the features of this type of investment
agreement by the norms of the Law of the Republic of
Uzbekistan “About investments and investment activities".

Keywords: investment, investment project, additional
guarantees and support measures, Investment agreement
with the Government of the Republic of Uzbekistan.

AHHoTauus: B gaHHoM cTaTbe, Ha OCHOBE C AaHHbIMU
0 BHELUHETOProBoON AesaTenbHocTn Y36ekuctaHa 3a 2019
roa, oboblaeTca cocTosiHMe WHBECTULIMOHHOIO Knumara
B CTpaHe 1 paccmaTpyBaeTCsi BONPOCh! VIHBECTULIMOHHOIO
poroBopa ¢ [lpaButensctBoM Pecnybnukm Y3bekucTtaH.
Takke, B Hay4yHOW pabote Obinu npoaHanu3npoBaHbl

ocobeHHoCTU WHBECTULMOHHOTO norosopa B
COOTBETCTBMM C  Hopmamu  3akoHa  PecnyGnuku
Y3bekuctaH «O6 WHBECTUUMAX U MHBECTULIMOHHOWN
[EeATeNbHOCTU.

KnioueBble cnoBa: WHBECTULNS, WHBECTULMOHHbINA
NPOEKT, AOMNONHUTENbHbIE FTAPAHTUN U MepPbl MOAAEPXKKM,
VIHBECTULIMOHHbIN Jorosop c MpaButenscTBOM
Pecny6nuvkn Y3bekucTaH.

Xankapo vkTucoami MmyHocabaTtnapaarv rnobannawys
Ba Y36ekucToH PecnybnuKacuHUHI axoH caBao
annaHMacura WHTErpauusnailysm - mMamnakar
MKTUCOOMETMAA  MHBECTMLMSNAP, XyCyCaH  XOPWXUN
capmosinapra 6ynraH 9bTMBOpHM KydanTupagn. Y3
HaBbaTuaa, WHBECTULMSINap xucobura nwnab
YMKapuLInap TEXHUK Ba TEXHONOMMK XuxaTAaH Kanta
sSIHTMNaHaguW, cTpaTervk Ba MyxMM axamusaTtra ara 6ynraH
MHBECTMLMSA NONNXAnapuH1 amanra owunpul opkanu aca
MKTUCOOMETHM  PUBOXNAHTUPULI, axonu  GaHgnury,
yNapHUHr TypMyLl Aapaxacu Ba cudaTy owwmpunuwira
3pUILLMLL, MYMKMH Bynaau.

Xopuint  imnHuHr 15 sHBapb  KyHM  Y3GEKWUCTOH
Pecny6nvkacu Mpe3npeHTn LLlaekaT Mupanéen
paucnurnga 3KCMOopT, MHBECTMLMSA Ba
MaxannMnnawTUpULHA - KeHranTupuw  mMacananapura
GafFvwnaHraH BMOEOCENEeKTop WUFMNMWMAa Xam  ywoy
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