TagxueB AzamaTt Anv6aeBUY

IOnaameBa MaguHa60Hy YIyFOoeK KU3U

AHHOTaAUMA: B JaHHOM CTaTbe pacCMAaTPUBAETCS CTATYC YYaCTHHKA YroJIOBHOr'O MpOLecca,
KaK «I10Jj03peBaeMblii» U ero npaBa U 06s3aHHOCTU. CTaHOBJIEHUE U 3TUMOJIOTHUS MOHATUSA
«I0JI03peBaeMblii» B YroJI0BHOM Npou3BojcTBe. O6513aHHOCTb J03HaBaTeJis, CJeJ0BaTels,
IPOKypopa U CyZa pa3bsCHUTh NpaBa U 006513aHHOCTH 110/I03PEBAEMOT0 U COGJIIOIEHUE BCEX
HpolLlecCyalbHbIX TPeO6OBAHUM.

KiloueBble c/10Ba: NOHATHE «IOAO3pPeBAaeMbli», «pa3bsCHEHHE»;, IPaBOBOU CTaTyC;
pa3bsCHeHMe NIpaB M 00513aHHOCTEH; IPaBO Ha 3alUTY; MpoleccyalbHble 06513aHHOCTH.

K 4ucay npaBOBBIX rapaHTHH, obecneyrBalOUIUMX MOJAJAepKaHUe Mepbl CHpaBeAJMBOCTH U
JIOJDKHOTO B IpaBe, OTHOCATCA NMPUHLUIBI YyrOJ0BHO-NIPOLLECCYa/bHOrO NpaBa. Beictynasa B
KadyeCcTBe PYKOBOJAIIUX HJeH, OoNpeJesAIUX OCHOBHblE NpaBHUJIa U CaMO COJepKaHue
JleITeJIbHOCTH TP pa3pellleHUWHd YroJIOBHO-NIPAaBOBOTO CIOPa, MNPUHLMIBI  COYXKaT
onpe/ieJIeHHOTO poJia OPUEHTHUPOM IIPHU OCYyIeCTBJI€HUH 3aKOHOTBOPYECKOH JeATeJIbHOCTH.
Kak ormeuasn A.B. CMupHoB u K.B. KasnHOBCKMH, NPUHUUNBI CIyXKaT «KOMIACOM [JIfl
JanbpHerero GOpMUpPOBAHUA NpaBa», 0OPa3yWOILUMU €JUHYI0 HepapxXxUYecKylo CUCTEMY,
BKJIIOYAIOLYIO B Ce0 He BCerja paBHO3HAYHbIE IPAaBOBbIE M10JI0KEHUA. !

[IpyHLMIIBI YTOJIOBHOTO CYLONPOU3BO/CTBA KaK OCHOBOIIOJIAralolue, UCXOJHble MO0JI0KEHHUH,
onpejefliue CMbICI U COZepKaHue YyToJ0BHO-IIPOLecCyaJbHOM [1eTeIbHOCTH, ABJIAITCS
He $OpMa/IbHO 3aKpeMJIeHHbIMU TE3UCHbIMHU MOJIOKEHUSIMH, a peasu3yeMbIMHU B Ipoliecce
BO30YXX/JleHHsd, pacciefjoBaHUs M paspelleHUs YroJIOBHBIX JieJl O COBepLIeHHbIX
npecTymjeHusax. /JledcTBUe MNPUHLMUIIOB YroJIOBHOTO CYyJONpPOU3BOJCTBA 0bOecrneynBaeT
KOMIIJIEKCOM MPOIeCCyabHbIX HOPM, BKJIIOYAKIUX B C€651 MeX/AyHApOAHble IPAaBOBbIE aKThI
Y36ekucraHa. O61Me cTaHAapThI B 06J1aCTH IpaB Yyesi0BeKa NpeJlyCMaTpUBalOT obecrniedyeHue
JIUL, TpHUBJEKAaeMbIX K YrOJIOBHOM OTBETCTBEHHOCTH, I[paBOM Ha 3alUUTy OT
npeJbsBJIEHHOTO NOJO03PEeHUs U OOBUHEHWUS W B IepBYI0 o4depejib, 3TO obecrne4yuBaeTCs
IyTeM pa3bsiCHEHHUS NpPaB U 06513aHHOCTEN 10/;03peBaeMOro 1 06BUHSAEMOTO.

Ecau ke paccMOTpeTb 3TUMOJIOTHIO MOHATUS «pa3bsCHEHUE» WJIH «00bsSICHEHUE» MPaB U
00A3aHHOCTEH U O0OpaTUTBbCA K ToJKOBOMY cJyoBapio C.U. OxeroBa, rje mnpuBeZeHO
cleAywollee oONpefiesieHUe: OO0bsCHEHHMe - THCbMEHHOE WJ/IM YCTHOe H3JI0KEeHHe B
onpaB/ilaHue 4ero-Huby/ib, IpU3HaHUe B YeM-HUOY/Ib, @ TAKXKe TO, UTO pa3’bACHAET, IOMOraeT
HOHSATb YTO-HUOY/Ib.

W noyeMy BaXHO pa3bsACHATH NpaBa U 003aHHOCTHU I10/j03peBaeMoro U obsuHseMoro? Tak
KaK OHU UMEKOT B YTOJIOBHO-NPOLeCCYa/IbHOM 3aKOHOZATEJbLCTBE 0COOBIM CTATyC, KaK JMLa
YbU MpaBa U CBOGOJbI MOTYT ObITh OrpaHHUYEHbl BO BpeMs pa3pelleHUs] YTOoJI0BHOTO JeJa.

! Vronosuslii mpouecc: yuebuux/ A.B. CmupHos, K.B. Kanunosckuii; mojg o6ur. pex. A.B. CMmupHosa.- 6-¢ usn.,

nepepad.- M.: UTHOPA-M, 2015.-736¢.




[loaToMy HeOOX0AMMO pa3bsSCHUTb KOTO Mbl MOHHUMAeM IMOJ, «IOAO03PEBAEMbIM» U
«OOBHUHSAEMBIMY.

TepmuH "nomospeBaeMblil” B pPYCCKOM f3blKe HCIOJb3yeTCd B Ppas3JUYHBbIX cdepax
KU3HeAedaTeJbHOCTU: BO-NIEPBBIX, B O0OLIeOBITOBOM, »XHUTEHUCKOM CMBbICJEe, BO-BTOpBIX, B
aJIMUHUCTPATUBHON W ONMEPATUBHO-PO3bICKHON [EATENbHOCTH U, B-TPETbUX, B YTOJIOBHO-
IpOLeCcCyalbHON JedTeJbHOCTH, TJe MOoJA03peBaeMblil paccMaTpUBaeTCsd KaK Y4YacCTHHK,
MMeKILUHN crieluPpUuiecKui, yCTaHOBJIEHHbINA 3aKOHOM MPAaBOBOM CTATYC.

O61ebbITOBOE MOHSAATUE "MOAO3peBaeMbId"”, eCTeCTBEHHO, fiBJseTcs OoJsiee 00 beMHOUN
KaTeropyueu MO OTHOLIEHWI0 K IpaBoBOMy (OyAb TO aJMUHUCTPATUBHOE, ONEpPaTUBHO-
PO3BICKHOE UJIH YTOJIOBHO-NIPOLleCCYyabHOE UCIO0Ib30BaHUE 3TOI0 TEPMUHA).

Mexay 9TUMH aclieKTaMd IHOHATHMM  'moAo3peHHMe” U 'MOJO03peBaeMbli’  HeT
"Henpeoa0/MMOM CTEHDI", B OCHOBE UX JIEXKUT OJJHO U TO K€ CMbICJIOBOE CJI0BO (MOJ03pEeHUE),
KOTOpOE B IpaBe JIUIIb 00J1a/1aeT PSAA0M AO0NOJHUTENbHbBIX HE00X0JUMbIX IPHU3HAKOB.
HasBaHue cTaTyca nmojo3peBaeMoro MpPOUCXOAUT B CBSI3U C YEM, YTO JIULO MOXET OBITh
IPU3HAHO TMOJ03PEBAEMbIM KaK IMpPU HaJWYUK [0Ka3aTeJbCTB, HEAOCTATOYHBIX JIs
npeAbsiBJI€HUs OOBUHEHWS, TaK U, B HEOTJOXHbIX CJy4asX, NPU HaJIUYUHU TaKUX
Jl0Ka3aTesJbCTB. JTO CBSI3aHO C TeM, UYTO NMOHATHe "0OBHHEHHE" MO CBOeMYy 0O'beMy LIKMpE
NOHATUA "TIOJ03peHHe".

CymiecTBeHHOe 3HayeHUe JJs TNOHMMaHUsS TEPMHHOB 'MoAo3peBaTh’, "mojo3peHue” u
IPOM3BOJAHOIO OT HUX - "MOAO3peBaeMblil" UMeeT pacKpbITUE COJePXKAaHUs 3THUX MOHATHUH B
TOJIKOBBIX U 9TUMOJIOTUYECKOM CJIOBAPAX PYCCKOTO A3bIKa.

Tak, B.W. [lanb cuuTai, yto "[lofjo3peBaTh KOro B YeM - 3aM0J03PUTh, yCOMHUTbHCS B KOM, HE
JlOBEPATb KOMY, [10JIaraTh UM [0raiblBaThCsl, YTO OH BUHOBEH B 4YeM, TaWHO YTO CZeJlall.
[logo3peHue - AelCTBYET MO JIarojy B 3Ha4Y€HUU J0raJloK Ha KOro, COMHEHUs], HeJJOBEPHH],
0O6BUHEHUS".2

B cinoBape C.HU. OxeroBa rosoputcs: "[loo3peBaTh - 1) UMeThb MOJ03pEHUE NIPOTUB KOTO-
HUOY/Ab B 0OMaHe; 2) nmpe/noJsaraTh, JONYCKaTb BO3MOXXHOCTb Yero-HUOYAb.

[logo3peHue - 1) npeanosokeHue, OCHOBAaHHOE Ha COMHEHUH B MPABUJIbHOCTH, 3aKOHHOCTHU
YbUX-HUOYb MOCTYIKOB, B MPaBAMBOCTH YbUX-HUOYJb CJ0B, B YAaCTHOCTU UbUX-HUOYAb
HaMepeHU; 2) npe/noioKeHre 0 BOSMOXXHOCTU Yero-HUubyab'"3.

C/0oBapb COBpPEMEHHOr0 pYCCKOTO JIMTEPAaTyYpHOro s3blKa ONpeJesisieT 3TU MOHATUSA
cienywoimuM obpasom: 'llogo3speBaTh - 1) mnpejmoJsiaraTb BUHOBHOCTb KOTO0-JIKOO,
NpeaoCyAUTENbHOCTbh YbUX-JIMO0 MPOCTYNKOB; 2) NpeAoaraTb 4YTo-J11u00, A0TaJblBaTbCs O
yeM-an60. [logo3penue - 1) nmpeanosioKeHHWE O BHUHOBHOCTH  KOro-iaumbo, o
NpeaoCYAUTENbHOCTH YbUX-JIUO0 JIMOO0 NPOCTYNKOB, 0 HEYECTHOCTH UbUX-JIMO0 HAMepPEeHHUH;
2) npeanoJioxkeHue, jgorajka*’. [lpakTuyecku MoBTOpsieTCS MOA0O0HOe oOIlpejiesieHHe U B
TOJIKOBOM CJIOBape pycckoro s3bika mnoj pefakuued /I.H. Ymakosa: "llogo3speBaTsh - 1)
npejnojiaraTb BUHOBHOCTb KOT0-HHUOY/lb, AOTaJblBaTbCsd O MNPeAOCYAUTENbHOCTU YbUX-
HUOYAb HaMepeHHWM, JeHCTBUN, MOCTYNKOB; 2) MpejnoJsaraTh, AyMaTb. [lojo3peHue -
npeAnoJio’KeHre, BbI3BAHHOE COMHEHHUEM B XapaKTepe UbUX-HUOYJb HaMepeHUH, JeUCTBUI

2 JJans B.W. TonKoBEI c10BAph JKUBOTO BEIUKOPYCCKOro A3bika: B 4-x Tomax. T. 3. - M.: Teppa, 1994.- C . 174-175.
3 Oxeros C.1., llIsesosa H.IO. TonkoBslii cnoBaps pycckoro s3eika. - M.: Az, 1995. - C .530.
4 CnioBapb COBPEMEHHOTO PyccKoro nuTeparyproro assika. T. 10. - M.-JI.: U3n-8o AH CCCP, 1960. - C. 506-507.
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MOCTYTKOBS".

TakyMm 06pa3oM, OCHOBHBIM COJep>KaHUEM 3THUX MOHATHU aBTOPbI TOJIKOBBIX CJI0Bapem
IPU3HAIOT MpPeAIoJI0XKeHNe, BEPOTHOCTHOE 3HAaHUe O KaKUX-JU60 (pakTax, He 04eBU/HbBIX
[ IMLa, X yu3ydawouiero. PakThl 3TH, KaK cjlefyeT U3 NPOLUTUPOBAHHBIX MOJIOXKEHUH, B
OOJIbLLIMHCTBE CJly4aeB HOCAT HeOJIarOBU/IHbIM, HeraTUBHBIN XapaKTep.

JtruMoJiorus (MPOUCXO0XKJEHUE) TepMHUHA 'MOAO3PEHHE" BBITJIAAUT CAEAYIOUUM 00pa3oM:
"[logo3penue. HUckoHHo pycckoe. Cypdukc mnpousBojHOe OT "MOJ03peThb", 'cTapaThbCs
YBUJETb YTO-11M60 TallkoM", npedUKcaibHOE 06pa3oBaHue OT "3peTh" (CMOTpPETh, IM/leTh)".
W13 aToro ciefyeT, YTO 3TUMOJIOTUYECKHME KOPHU JaHHOTO TEPMHHA CBS3aHbl C MPOLECCOM
M3y4yeHHUs, paCCMOTPEHUS SIBJIEHUS, 3HAaHUS O HEM He B [I0JIHOM, OKOHYATeJIbHOM BU/E.

B B3 ¢ YeM [JaHHOe TNOHATHE OBLUIO BHECEHO B YrOJIOBHO-NPOLECCyaJbHOE
3aKOHOJIaTeJbCTBO, cOrJiacHO KoTopoMmy B ctratbe 48 YIIK Pecny6svku Y3b6ekuctaH
o/03peBaeMblii UMeeT NepeyeHb IpaB, KOTOPbIMU OH MOXET BOCIOJIb30BAaThCSA C MOMEHTA
y4acTus B YTOJIOBHOM IPOU3BO/ICTBE B Ka4eCTBE «I10403peBAEMOro». ITO PaBo:

- 3HaTh, B YeM OH 10Jj03peBaeTCs;

- Ha TesiepOHHBIA 3BOHOK WJIM COOOIleHHE aJIBOKATy JIMO60 OJIM3KOMY POJCTBEHHHUKY O
3aJlep>KaHUU U MeCTe HaX0X/AeHUSs;

- MMeTb 3allUTHUKA C MOMEHTa 3a/epXKaHusi WM OObsBJIEHUS €My IOCTAaHOBJEHUS O
NpPU3HAHUU €ro MoJl03peBaeMbIM U BCTPeYaThbCs C HUM HaeJlUHe 6e3 orpaHUYeHHUs YUcIa U
NPOJO/KUTEJbHOCTA CBUJIAHUHM, 3a MUCKJIYEHUEM CJy4daeB, MPeAyCMOTPEHHBIX YacCThbIO
BTOpo# ctaTtbu 230 YIIK Pecny6/1viky Y36eKuCTaH;

- Tpe6oBaTh JONpPOCa He M03/4Hee [1Ba/ILlaTH YeThIpeX YacoB MOC/Ie 33/ ep>KaHus;

- laBaTh MOKa3aHHUSA MO MOBOAY BBIABUHYTOTO MPOTUB HEro MOJO03PEHHUS U O JIIOObIX MHBIX
00CTOATENBbCTBAX Jes1a IM00 0TKAa3aThCsA OT Jauyu NOKa3aHUU U ObIThb YBEOMJIEHHBIM O TOM,
YTO ero nokKasaHus MOTYT ObITh MCII0JIb30BaHbl B KayeCTBe JI0Ka3aTeJbCTB M0 YyTOJIOBHOMY
JleJly IPOTUB HETO;

- I0JIb30BAThCsl POJHBIM I3bIKOM U YCJyraMU NepeBOJYHKa;

- OCYLeCTBJIAATh JINUHO CBOE IPAaBO Ha 3aLIUTY;

- 3a8BJIATh X0/laTalCTBa U OTBO/bI;

- NpeACTaBJATb J0KAa3aTe/bCTBA;

- y4aCTBOBATh C pa3pelleHus J03HaBaTe s WU CJle[joBaTeis B CJie[,CTBEHHBIX JeCTBUSX;

- y4aCcTBOBATb B 3ace/laHUSAX Cy/ia 10 AeJlaM O IPUMUPEHUH, O IPUMEHEHUU aKTa aMHUCTUY;

- IPUHOCUTD KaJoObl Ha [IeMCTBUS U pelleHUsl J03HaBaTeJisd, CJleJoBaTeJis, IPOKypopa U
cyAa.

/151 pa3bsiCHeHHUs NpaB N0/103peBAeMOro rocyZiapcTBo Pecny6iMku Y36eKUCTaH BO3JI0XUIa
00513aHHOCTM Ha [IOJDKHOCTHBIX JIWI, OCYUIeCTBJSIOLUX [OOCyeOHOoe U cyAebHOoe
NpOM3BOJCTBO, a MMEHHO Ha Jo03HaBaTeJis, CjeJjoBaTesis, NMpoKypopa W cyzga. Jlioboe
OTKJIOHEHHE OT IMpOoLecCya/lbHbIX TPEOOBAaHMU M B TOM YUC/Ie He pa3bsICHEHHWE NpaB U
006513aHHOCTEHN M0/]03peBaeMOro SBJSETCS I'PyObIM HapylleHUeM MpaB M0J03peBaeMOro U
ero NpaBoOM Ha 3alIUTY.

® TonkoBbIi cI0Baph Pycckoro Asbika: B 4-x Tomax. T. 3/ Tox pen npod. J.H. Yinakosa. - M. Teiial 1996. - C. 418.
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